
AMENDMENTS TO SENATE B ILL  NO. 1 1 9  Adopted by the Senate
March 29, 1961

Page 2, line 6: Delete the word "DEFINITIONS" and Insert ln

lieu thereof the words "WHEN PERIOD O F  LIMITATION RUNS"

Delete the word "felony" and Insert the word

crime

Page 3, line 10: Add a new section 1.08 and renumber accordingly
The new section 1.08 will read as follows:

"Sec. 1.08. ACCESSORIES. All persons who, after the 
commission of any felony, conceal or aid the offender, with 
knowledge that he has committed a felony and w i t h  intent 
that he may avoid or escape from arrest, trial, conviction 
or punishment, are accessories. There are no accessories 
in misdemeanors."

Page 4, line 2: After the word "substance," insert "or discharged

for want of prosecution, without a Judgment of acquittal or 

In bar of another prosecution,"

Page 4, lines 25-29: Delete all material and insert:

"(3) indicted for a crime, and the indictment is dis 
missed because the trial is not held within a reasonable 
period of time and there is not good cause shown for the 
delay and the delay was not upon the application of the 
defendant or with his consent."

Page 5, line 22: Before "ARTICLE II" insert a new section 1.17 to

read as follows

"Sec. 1.17. RIGHT TO INDICTMENT. No person shall be 
held to answer for an infamous crime, unless o n  a present­
ment or indictment of a grand jury, except in cases arising 
in the armed forces In time of war or public danger. In­
dictment may be waived by the accused. In that case the 
prosecution shall be by information."

Page 6, lines 4-17: Delete all material and Insert the following:

"Sec. 2.04. GROUNDS FOR ARREST BY PRIVATE PERSON O R  
PEACE OFFICER WITHOUT WARRANT. A private person or a peace 
officer without a warrant may arrest a person:

(1) for a crime committed or attempted in his
presence;
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(2) when the  p e rs o n  has com m itted  a f e lo n y ,  
a lth o u g h  n o t i n  h is  p re se n c e ;

(3) when a fe lo n y  has in  f a c t  been  com m itted, and  
he has re a so n a b le  cause f o r  b e l ie v in g  th e  p e rso n  to  have 
com m itted i t .

Page 6 , l i n e s  18-20: D e le te  a l l  m a t e r ia l and in s e r t  th e  fo l lo w in g :

"S e c . 2 .0 5 . METHOD OF MAKING ARREST. An a r r e s t  i s  made 
by th e  a c t u a l r e s t r a in t  o f  a  perso n  o r  b y  h is  su b m iss io n  to  
the  c u s to d y  o f  th e  p erso n  m aking th e  a r r e s t . "

Page 6 , l i n e  21 

Page 6 , l i n e  27 

Page 7 , l i n e  2: 

Page 7 , l i n e  6: 

Page 7 , l i n e  11

Renumber S ec . 2 .0 7  to

Renumber Sec

Renumber Sec

Renumber S e c . 2 .1 0  to

D e le te  a l l  m a t e r ia l  and in s e r t  th e  fo l lo w in g  

BREAKING INTO BUILDING OR VESSEL TO EFFECT"S ec . 2 .1 0  
ARREST. A"

Page 7 , l i n e s  16-19: D e le te  a l l  m a t e r ia l  and in s e r t  the f o l lo w in g :

"S ec . 2 .1 1 . BREAKING INTO BUILDING OR VESSEL TO LIBERATE  
A peace o f f i c e r  may b rea k  open a b u i ld in g  o r  v e s s e l to  l i b e r ­
a te  a  p e rso n  who e n te re d  to  make an a r r e s t  and i s  d e ta in e d ,  
o r  to  l ib e r a t e  h im s e lf  when n e c e s s a r y ."

Page 7 , l i n e  20: Renumber S e c . 2 .1 3  to  " 2 .1 2

Renumber S e c . 2 .14  to  " 2 .1 3

Renumber S e c . 2 .15  to  " 2 .1 4

Page 8 , l i n e s  8 -1 9 : D e le te  a l l  m a t e r ia l  and in s e r t  the  fo l lo w in g

"S ec . 2 .1 6 . RIGHTS OF PRISONER AFTER ARREST, a .  The 
p e rso n  a r r e s t e d  s h a l l  be taken  b e fo r e  th e  m a g is tra te  w ith o u t  
u n n e ce ssa ry  d e la y ,  and i n  any e v e n t w it h in  24 hours a f t e r  
h is  a r r e s t ,  in c lu d in g  Sundays and h o l id a y s .  T h is  r e q u ir e ­
ment s h a l l  a p p ly  to  m u n ic ip a l p o l i c e  o f f i c e r s  to  the  same 
e x te n t  as i t  does to  s t a t e  p o l ic e  o f f i c e r s .

b . Im m ediate ly  a f t e r  an a r r e s t ,  a p r is o n e r  s h a l l  have  
th e  r ig h t  to  te le p h o n e  o r  o th e rw is e  com m unicate w ith  h i s  
a t to r n e y  o r  any r e l a t iv e  o r  f r ie n d ,  and any a t to rn e y  a t  law  
e n t i t l e d  t o  p r a c t ic e  i n  the  c o u r ts  o f  A la s k a  s h a l l ,  a t  th e  
re q u e s t  o f  th e  p r is o n e r ,  o r  any r e l a t i v e  o r  f r ie n d s  o f  th e  
p r is o n e r ,  have th e  r i g h t  to  im m e d ia te ly  v i s i t  the  p e rs o n  
so  a r r e s t e d .

c .  I t  s h a l l  be u n la w fu l f o r  a n y  o f f i c e r  h a v in g  c u s to d y  
o f  a p erso n  so  a r r e s te d  to  w i l f u l l y  r e fu s e  o r  n e g le c t  t o  
g r a n t  any p r is o n e r  th e  r ig h t s  p r o v id e d  by t h i s  s e c t io n .  Any



Page 1 1 , l i n e  15: A f t e r  th e  w ords " o t h e r  th in g "  I n s e r t  the  w ord

Page 1 1 , l i n e  26: A f t e r  th e  w ord "o w n e r,"  in s e r t  th e  w ords " o r  h i s  

d u ly  a u t h o r iz e d  a g e n t ,"

Page 12 , l i n e  5: A f t e r  th e  w ord "ow ner" in s e r t  th e  w o rd s " o r  h±B

a g e n t"

Page 1 3 , l i n e  22 : B e fo re  "ARTICLE V I"  in s e r t  two new s e c t io n s ,

S e c . 5 .0 8  and  S e c . 5 .09* to  read  a s  f o l lo w s :

"S ec . 5 .0 8 .  QUESTIONING JUROR FOR CONDUCT. A g ran d  J u r o r  
c a n n o t be q u e s t io n e d  f o r  a n y th in g  he may s a y , o r  any v o te  he  
may g iv e ,  w h i le  a c t in g  a s  a  g ran d  J u r o r ,  i n  r e l a t i o n  to  a n y
m a tte r  l e g a l l y  p en d in g  b e fo re  th e  g ran d  J u r y ,  e x c e p t  f o r  a
p e r j u r y ,  o f  w h ic h  he may have b een  g u i l t y  i n  g i v i n g  te s t im o n y  
b e fo r e  t h a t  J u r y .

"S ec . 5 .0 9 .  CONTENTS OF INDICTMENT: a .  T h e  in d ic tm e n t  
s h a l l  be d i r e c t  and c e r t a in  a s  i t  re g a rd s :

1 th e  p a r t y  ch a rg e d ;
*2) th e  c r im e  ch a rg e d ; and
3 )  th e  p a r t i c u l a r  c ir c u m s ta n c e s  o f  th e  crim e  

ch a rg e d  when th e y  a re  n e c e s s a ry  t o  c o n s t i t u t e  a  co m p lete  
c r im e .

b . The sta te m e n t o f  th e  f a c t s  c o n s t i t u t in g  the  
s h a l l  be i n  o r d in a r y  and  c o n c is e  la n g u a g e , w it h o u t  
and ln  a  m anner w h ich  w i l l  e n a b le  a p e rso n  o f  common 
s ta n d in g  t o  know what i s  I n te n d e d ."

a l l  m a t e r ia l  and

EVIDENCE FOR 
any f a l s e

v i o l a t i o n  o f  t h i s  s e c t io n  s h a l l  be a  m isdem eanor, an d  upon  
c o n v ic t io n  o f  th e  o f fe n d e r ,  he s h a l l  be p u n is h e d  b y  a  f in e  o f  
n o t  more th a n  $ 1 0 0 .0 0  o r  im p riso n m en t f o r  n o t  m ore th a n  30 
d a y s ,  o r  by b o t h  f in e  and im p riso n m e n t.

d . In  a d d i t io n  to  th e  c r im in a l  l i a b i l i t y  i n  Subseo c . ,  
a n y  o f f i c e r  h a v in g  a p r is o n e r  i n  c u s to d y  who r e f u s e s  to  a l lo w  
a n  a t to r n e y  t o  v i s i t  th e  p r is o n e r  when p ro p e r  a p p l i c a t i o n  i s  
made t h e r e f o r ,  s h a l l  f o r f e i t  and p a y  to  th e  p a r t y  a g g r ie v e d  
t h e  sum o f  $500 . 00, r e c o v e r a b le  i n  any c o u r t  o f  com petent  
J u r i s d i c t i o n . 11

■M

Page 9* l i n e s  3 -1 0 : D e le te  a l l  m a t e r ia l .

Page 9 , l i n e  11: Renumber S e c . 3*06 to  "3 .0 4 "



e lg n a tu re  o f  an y  perso n  t o  any w r i t t e n  in s tru m e n t , o r  ob­
ta in e d  fro m  a n y  perso n  a n y  v a lu a b le  t h in g ,  no e v id e n c e  can  
be a d m itte d  o f  a  f a l s e  p re te n s e  e x p re s s e d  o r a l l y  and un­
accom panied b y  a  f a ls e  to k e n  o r  w r i t in g .  The p re te n s e , o r  
some n o te  o r  memorandum o f  i t ,  s h a l l  be in  w r i t in g ,  and 
e i t h e r  s u b s c r ib e d  by o r  i n  th e  h a n d w rit in g  o f  th e  d e fe n d a n t.  
T h is  s e c t io n  d o e s  n ot a p p ly  to  an a c t io n  f o r  f a l s e l y  r e p r e ­
s e n t in g  o r  p e rs o n a t in g  a n o th e r ,  and i n  th a t  assumed c h a r a c t e r  
r e c e iv in g  any v a lu a b le  t h i n g . "

Page 14, l i n e  19: D e le te  th e  w ord " i t "  and in s e r t  th e  w ords "h e r

te s t im o n y

A f t e r  th e  w ord s "peace  o f f i c e r "  in s e r t  th e  words

Page 18, l i n e s  2 2 -2 9  and 
Page 19, l i n e s  1 -3

fo l lo w in g :

D e le t e  a l l  m a t e r ia l  and in s e r t  th e

"S e c . 6 .1 6 .  ORDER FOR PRIVATE PROSECUTOR TO PAY COSTS 
FOR MALICIOUS PROSECUTION WITHOUT PROBABLE CAUSE. The name 
o f  e v e ry  p e rs o n  who v o l u n t a r i l y  a p p e a rs  b e fo re  any m a g is t ra te  
o r  g ran d  j u r y  to  p ro s e c u te  any p e rs o n  in  a  c r im in a l  a c t io n ,  
e i t h e r  f o r  a  m isdem eanor o r  f e lo n y ,  s h a l l  be in d o rs e d  upon  
th e  c o m p la in t ,  in fo r m a t io n ,  o r  in d ic tm e n t  a s  a  p r iv a t e  
p r o s e c u t o r .  I f  i t  i s  fo u n d  by any m a g is t r a t e ,  o r  c o u r t  t r y in g  
th a t  a c t io n  o r  h e a rin g  t h a t  p ro c e e d in g  th a t  th e  p r o s e c u t io n  
i s  m a l ic io u s  o r  w ith o u t p ro b a b le  c a u s e , th o se  f a c t s  s h a l l  be 
e n te re d  upon  th e  re c o rd  i n  th e  a c t io n  o r  p ro c e e d in g  b y  th e  
m a g is t r a te ,  o r  c o u r t .  Upon m aking th e  e n t r y ,  th e  m a g is t ra te ,  
o r  c o u r t  s h a l l  im m e d ia te ly  re n d e r  judgment a g a in s t  th e  
p r iv a t e  p r o s e c u t o r  f o r  th e  c o s t s  and d isb u rse m e n ts  o f  th e  
a c t io n  o r  p ro c e e d in g , w h ic h  may be  e n fo rc e d  b y  e x e c u t io n  in  
the  same m anner as a  judgm ent in  a  c i v i l  a c t i o n . "

Page 19 , l i n e  5 : Re-number S e c . 7 .0 1  a s  7 .0 2  and re-num ber s e c t io n s

E n te r  new S e c . 7 .0 1  a s  f o l lo w s :

" S e c . 7 .0 1 .  PRIVILEDGED COMMUNICATIONS. The f o l lo w in g  
a re  deemed c o n f id e n t ia l  co m m u n icatio n s and:

( 1 )  A husband s h a l l  n o t  be exam ined f o r  o r  a g a in s t  
h is  w if e ,  w ith o u t h e r  c o n s e n t ,  n o r  a w ife  f o r  o r  a g a in s t  h e r
husband , w ith o u t  h i s  c o n s e n t ;  n o r  can  e i t h e r ,  d u r in g  th e
m a rria g e  o r  a fte rw a rd  b e , w ith o u t  th e  c o n se n t o f  th e  o t h e r ,
exam ined a s  t o  any co m m u n ica tio n s  made by one to  th e  o th e r
d u r in g  m a rr ia g e , e x c e p t  i n  a  c i v i l  a c t io n  o r  p ro c e e d in g  by  
one a g a in s t  th e  o t h e r ,  o r  ln  a  c r im in a l  a c t io n  f o r  a  crim e  
com m itted b y  one a g a in s t  th e  o t h e r .■ '• It .



(2) An attorney shall not, without the consent of 
his client, be examined as to any communication made b y  his 
client to him, or his advise given, in the course of his 
professional employment.

(3) A priest or clergyman shall not, without the 
consent of the person making the confession, be examined aB 
to any confession made to h i m  in his professional capacity, 
in the course of discipline enjoined by the church to which 
he belongs."

23, line 12: Change number 7.03 to 7.04 
Change number 7.10 to 7.11

Page 23, line 13: After the period insert two new sentences as

follows: "Witness fees shall be paid by the party calling the

witness except as provided in Rule 17(b), Rules of Criminal 

Procedure, State of Alaska. If the time estimate in the certi 

ficate of the requesting court is exceeded, the non-indigent 

defendent shall be required to tender additional per diem or 

post bond to insure payment of total witness fees."

Page 23, line 14: Change number 7.03 to 7.04
Change number 7.09 to 7.10

Page 23, lines 18-26: Delete all material and insert the following

"Sec. 8.01. IMPRISONMENT ON JUDGMENT FOR PAYMENT OF FINE 
A Judgment that the defendant pay a fine shall also direct 
that he be imprisoned until the fine is satisfied, specifying 

the extent of the imprisonment, which can not exceed one day 
for every $5.00 of the fine. In case the entry of Judgment 
should omit to direct the imprisonment and the extent there­
of, the judgment to pay the fine shall operate to authorize 
and require the imprisonment of the defendant until the fine 
is satisfied at the rate above mentioned. If the defendant 
chooses to work during the imprisonment, h e  may be granted 
an additional reduction of $5.00 of fine f o r  each d a y  worked. 
Prisoners may be employed only in undertakings that do not 
put them in competition with the product of free labor."

Page 23, line 28: Delete all material and insert "a defendant pay

money, whether the same be a fine or costs and disbursements

or both, constitutes a lien in the same manner as a



Page 24, lines 2-18: Delete all material and insert the following

"Sec. 8.03. DISCHARGE OF INDIGENTS IMPRISONED FOR N O N­
PAYMENT OF FINE. When an indigent defendant, sentenced to 
be imprisoned and to pay a fine, has b e e n  confined in p r i s o n  30 days solely for the nonpayment of the fine, the defendant 
may make application in writing to any magistrate in the 
district where he is imprisoned, setting o u t  his inability to 
pay the fine, and, after notice to the district attorney, the 
magistrate shall proceed to hear and determine the matter.
If on examination it shall appear to him that the defendant 
is unable to pay the fine and that he has not any property 
exceeding $50.00 in value, except property which is by law 
exempt from being taken on execution for debt, the magistrate 
shall administer to him the following oath: "I do solemnly
swear that I do not have any property, real or personal, to 
the amount of $50.00, except property w h i c h  is by law exempt 
from being taken on civil process for debt, and that I have 
no property in any way conveyed or concealed, or any w a y  
disposed of, for my future use or benefit. So help me G o d . " 
The magistrate shall discharge the defendant after he takes 
the oa t h . "

Delete the word "larcey" a n d  insert "larceny

Page 24, line 24 Delete the word "offense" a n d  insert crime

Page 24, line 26: Delete all material and insert "through 65-5-49,

65-5-61 and 65-5-81, ACLA 1949, as amended, shall be adjudged

Delete the word "offenses" a n d  insert "crimes

Delete the words "an offense" and insert 'a crime

Page 27, line 1: Delete the word "offense" a n d  insert crime

Page 27, lines 3-22: Delete all material and insert the following:

"Sec. 8.08. SUSPENSION OF SENTENCE A N D  PROBATION. U p o n  
entering a Judgment of conviction of a crime, or at any time 
within 6 0  days from the date of entry of that Judgment of 
conviction, any court, when satisfied that the ends of 
justioe and the best interest of the public as well as the 
defendant will be served thereby, may suspend the imposition 
or execution or balance of the sentence or any portion t h e r e­
of and place the defendant on probation f o r  a period and u p o n  
the terms and conditions as the court considers best."

line 24: Delete the word "offense" and insert "crime
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Page 27, line 25: Delete the wo r d s  "an offense" and insert "a crime"

Page 28, line 10: Dele t e  the w o r d  "offense" and insert "crime"

Page 29, lines 18-20: Delete all m a t erial and insert the following:

"Sec. 9.05. EXAMINATION OF COMPLAINANT AND WITNESSES.
W h e n  the action is brought, the magistrate shall e x a m i n e  the 
compl a i n a n t  on o a t h  and any w i t n e s s e s  he produces a n d  shall 
take t h e i r  depositions."

Page 29, lines 21-24: Delete all m a t erial and insert the following:

"Sec. 9 .06. ARREST. If it appears that there is good 
reason t o  fear the commission of the crime threatened by the 
person c o m plained of, the m a g i s t r a t e  shall have the person 
complained of a r r ested and immediately brought before h i m . "

Page 29, lines 25-29: Delete all material and insert the following:

"Sec. 9.07. EXAMINATION OF CHARGE. W h e n  the person 
com p l a i n e d  of a p p e a r s  or is b r o u g h t  before the magistrate, 
if the charge is controverted, the magistrate may subpoena 
witnesses, hear a n y  statement to the charges made b y  the 
person complained of, and all o t h e r  testimony."

Page 30, lines 1-4: Delete all m a t e r i a l  and insert the following:

"Sec. 9.08. ADJOURNMENT O F  EXAMINATION. The magistrate 
may a d j o u r n  the examination and commit the person complained 
of, or take bail o r  a deposit of money in lieu thereof."

Page 30, line 7: D e l e t e  the w o r d  "informed" a n d  insert "complained"

Page 30, line 10: D e l e t e  the w o r d  "informed" and insert "complained"

Page 30, line 14: D e l e t e  the w o r d  "informer" and insert "complainant"

Page 30, line 15: Del e t e  the words "for six months" a n d  insert the

words "for a p e r i o d  not to e x c e e d  one year"

Page 30, line 16: Dele t e  all m a t erial and insert "the action, be

e x t ended for a n  additional per i o d  not to exceed one year, or

a new undertaking"
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Page 30, line 19: Delete the w o r d  "informed" and insert "complained"

31, line 2: Delete the w o r d  "informed" and insert "complained"

Page 31, line 24: Delete the words "the people of"

following:

"Sec. 10.09. WARRANT F O R  ARREST OF PERSON CAUSING DEATH. 
If the Jury finds that a crime was committed in the killing, 
and also charges a person w i t h  the commission of the crime, 
the coroner, as a magistrate, shall immediately issue a 
w a r rant for the arrest of that p e r son."

Page 37* lines 15-16: Delete all material and insert "and that

thereafter he fled the demanding state; except that this 

a llegation shall not be required"

31, lines 5-7: Delete all material and insert the following:

"Sec. 9.14. FORFEITURE OF UNDERTAKING. The undertaking 
is forfeited u p o n  the person complained of being convicted 
of a breach of the peace."

Page 34, lines 12-29 
Page 35* line 1

a n d )
): Delete all material and insert the

following:

"Sec. 10.04. INQUIRY INTO CAUSE OF DEATH. The coroner 
shall, w h e n  he is informed that a person has b e e n  killed by 
another or has suddenly died under such circumstances as to 
afford a reasonable ground to suspect that his death has 
been occasioned by criminal means or has committed suicide, 
inquire by the intervention of a Jury into the cause of the 
death, and perform the other duties Incidental thereto in 
the m a n n e r  prescribed by law. The coroner shall go to the 
place where the dead person is, or, in the alternative, 
arrange for a peace officer to do so and report his findings 
to the coroner, on the basis of which the coroner may proceed 
with a n  inquest if an inquest is warranted."

Page 53, line 12: 

Page 53* line 13:

Delete the word "proof" and insert "evidence" 

Delete the word "proof" and insert "evidence"

10: Delete all material and insert: "are repealed:

through 65-3-4, ACLA 1949* inclusive; Secs 

66-26-46, ACLA 1949* inclusive,"

Page 35* lines 26-29 
Page 36, lines 1-3

a n d )
): Delete all material and insert the


