
A M E N D M E N T S  TO S E N A T E  B I L L  NO. 1 0 5  Adopted b y  t h e  Senate
March 30, 1 9 6 1

P a g e  3, line 11: Del e t e  "specifi c a l l y "  and Ins e r t  "otherwise"

P a g e  3, l i n e  20: Insert a p e r i o d  after w o r d  " a c c o u n t "  a n d  dele t e
ba l a n c e  of l i n e s  20 and 21

P a g e  3, li n e s  2 3 - 2 6 :  A f t e r  the p e r i o d  delete all m a t e r i a l  and i n­
sert the f o l lowing:

"An a c t i o n  b r o u g h t  in the n a m e  of or f o r  the b e n e f i t  of the 
state, any p o l i t i c a l  subdivision, or public corpor a t i o n ,  m a y  be 
c o m m e n c e d  o n l y  w i t h i n  six y e a r s  of the date o f  a c c r u a l  of the 
ca u s e  of a c t i o n .  However, i f  the a c t i o n  is f o r  r e l i e f  on the 
g r o u n d  of fraud, the l i m i t a t i o n  shall c o m m e n c e  f r o m  the time 
of d i s c o v e r y ,  by the a g g r i e v e d  party, of the f a c t s  c o n s t i t u t i n g  
the f r a u d ."

Page 4, lines

COH a n d  23: Before "repres e n t a t i v e s "  i n s e r t  "personal"

Page 7, line 19: A f t e r  "and" i n s e r t  "may"

Page 7, line 20: Delete "on r e q u e s t  if" anc. i n s e r t  "if It be s h o w n  
that"

Page 8, line 20: Delete "may" a n d  insert "shall"

Page 8, line 21: Dele t e  words " i n  part"

Page 8, line 22: Insert a p e r i o d  after "election"; d e l e t e  "and on"; 
and chan*£ s m a l l  "a" to a c a p i t a l  "A"

Page 8, line 23: A f t e r  "jurors" insert "may be"; a f t e r  "adopted" 
insert and s u b m i t t e d  to them"

Page 9, line 11: D ele t e  the s e c o n d  "pieces" a n d  i n s e r t  "names o r  
numbers"

Page 1 0 , line 23 : B e f o r e  "Sec. 3.04" insert t h e  f o l l o w i n g  n e w  Secs. 
3.04, 3.05, 3 .06, and 3.07:

"Sec. 3.04. C O N F I D E N T I A L  C O M M U N I C A T I O N S  B E T W E E N  H U S B A N D  
A N D  WIFE. A  h u s b a n d  shall n o t  be e x a m i n e d  f o r  o r  a g a i n s t  h i s  
w i f q ^  w i t h o u t  h e r  consent, n o r  a w i f e  f o r  o r  a g a i n s t  h e r  
h u s b a n c ^  w i t h o u t  h i s  c o n s e n t .  N e i t h e r  the h u s b a n d  n o r  wife, 
d u r i n g  t h e  m a r r i a g e  or afterwards, w i t h o u t  t h e  c o n s e n t  of the 
other, c a n  be e x a m i n e d  as to any c o m m u n i c a t i o n s  m a d e  b y  one to 
the o t h e r  d u r i n g  m a r riage, but the e x c e p t i o n  d o e s  n o t  a p p l y  to 
a  civil a c t i o n  o r  p r o c e e d i n g  by one a g a i n s t  the other, n o r  to 
a  c r i m i n a l  a c t i o n  o r  p r o c e e d i n g  f o r  a c r i m e  c o m m i t t e d  b y  one 
a g a i n s t  t h e  other.

"Sec. 3-05. C O N F I D E N T I A L  C O M M U N I C A T I O N S  B E T W E E N  A T T O R N E Y  
A N D  CLIENT. An a t t o r n e y  s h a l l  not, w i t h o u t  the c o n s e n t  of his 
client, b e  e x a m i n e d  as to a n y  c o m m u n i c a t i o n  m a d e  b y  his c l i e n t  
t o  him, o r  his a d v i c e  g i v e n  thereon® in t h e  c o u r s e  of h i s  
p r o f e s s i o n a l  emplojfrient.

Sec. 3.06. C O N F I D E N T I A L  C O M M U N I C A T I O N S  B E T W E E N  C O N F E S S O R  
A N D  C O N F E S S A N T .  A p r i e s t  o r  clergyman s h a l l  not, w i t h o u t  the 
c o n s e n t  o f  the p e r s o n  m a k i n g  the c o n fession, be e x a m i n e d  as to
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a n y  c o n f e s s io n  made t o  h im  in  h is  p r o f e s s io n a l  c a p a c i t y ,  i n  
t h e  c o u rs e  o f  d i s c i p l i n e  e n jo in e d  b y  th e  c h u rc h  to  w h ic h  he  
b e lo n g s .

" S e c . 3 .0 7 .  CONFIDENTIAL COMMUNICATIONS BETWEEN PHYSICIAN  
AND P A TIEN T. A p h y s ic ia n  o r  su rg e o n  s h a l l  n o t ,  a g a in s t  th e  
o b j e c t io n  o f  h is  p a t ie n t ,  be exam ined  in  a  c i v i l  a c t i o n  o r  
p r o c e e d in g  a s  to  an y  in f o r m a t io n  a c q u ir e d  i n  a t t e n d in g  the  
p a t ie n t  w h ic h  was n e c e s s a r y  to  e n a b le  h im  to  p r e s c r ib e  o r  a c t  
f o r  th e  p a t i e n t . "

Page 1 0 , l i n e  2 3 : D e le te  " S e c .  3 .0 4 " and  i n s e r t  "S e c . 3 .0 8 "

Page 1 0 , l i n e  2 5 : D e le te  " p e rs o n "  and i n s e r t  " o f f i c i a l "

Page 1 1 , l i n e s  6 -2 2 : D e le t e  a l l  m a t e r ia l  and I n s e r t  th e  f o l lo w in g :

" S e c . 3 .0 9 .  A F F ID A V IT  AS PREREQUISITE TO O F F IC E R 'S  
L I A B I L I T Y , a .  The o f f i c e r  m aking t h e  a r r e s t  i s  n o t  l i a b l e  
I n  any w ay t h e r e f o r ,  u n le s s  the p e r s o n  m aking  th e  e x c e p t io n  
m ake, i f  r e q u ir e d ,  an  a f f i d a v i t  s t a t i n g  t h a t

( 1 ) he h a s  b e e n  se rve d  a  subpoena  to  a t t e n d  as a  
w it n e s s  b e f o r e  a  c o u r t ,  ju d g e , r e f e r e e ,  o r  o t h e r  o f f i c i a l ,  
s p e c i f y in g  th e  same, th e  p la c e  o f  a t t e n d a n c e ,  and th e  a c t io n  
o r  p r o c e e d in g  in  w h ic h  t h e  subpoena was is s u e d ;  and

(2 ) he h a s  n o t  been s e r v e d  by h i s  own p ro c u re m e n t,  
w it h  th e  in t e n t i o n  o f  a v o id in g  an a r r e s t .

b . The  a f f i d a v i t  may be ta k e n  b y  th e  o f f i c e r ,  and  
e x o n e r a te s  h im  fro m  l i a b i l i t y  f o r  n o t  m aking  th e  a r r e s t  o r  
f o r  d is c h a r g in g  th e  w it n e s s  when a r r e s t e d . "

Page 1 1 , l i n e s  23 and 27 : Renum ber S e c s .  3 .0 6  and 3*07 t o  "S ec .
3 .1 0 "  and " S e c .  3 .1 1 "  r e s p e c t iv e l y

Page 1 2 , l i n e s  1 , 5, 9 , & 13: Renumber S e c s .  3 .0 8 ,  3*09, 3 .1 0
an d  3 .1 1  to  " S e c . 3 .1 2 " ,  S e c . 3 .1 3 " ,
S e c .  3 .1 4 " , a n d  S e c .  3 .1 5 "  r e s p e c t i v e l y

Page 1 2 , l i n e  7 :  B e fo r e  "a n d "  in s e r t  " U n it e d  S t a t e s  P o s t m a s t e r ,"

Page 1 4 , l i n e s  12 and 19 : Renum ber S e c s .  3 .1 2  and 3 .1 3  t o  "S ec .
3 .1 6 "  and " S e c .  3 .1 7 "  r e s p e c t iv e l y

Page 1 5 , l i n e s  9 , 15, & 28: Renumber S e c s .  3 .1 4 ,  3 .1 5 , an d  3 .1 6  t o
" S e c .  3 .1 8 " , " S e c . 3 .1 9 " ,  a n d " S e c . 3 .2 0 "  
r e s p e c t iv e ly

Page 1 6 , l i n e  2 6 : Renumber S e c .  3 .17  t o  " S e c . 3 .2 1 "

Page 16 , l i n e  2 8 : A f t e r  "m ore" in s e r t  " o r  f o r  10 y e a r s  o r  more
w ith o u t  c o l o r  and c l a im  o f  t i t l e "

10, 19, 2 2 , & 27: R e n u m b e r  Secs. 3*18, 3 .1 9 ,
3 .2 0 ,  3 .21 a n d  3 .2 2  to "Sec. 3 .2 2 " ,

"Sec. 3 .2 3 " , "Sec. 3 .2 4 " ,  "Sec. 3 .2 5 "  a n d  
"Sec. 3 . 26" r e s p e c t i v e l y

17 & 24: Renumber Secs. 3 .2 3 , 3 .2 4  a n d  3 .2 5  to
"Sec. 3 .2 7 " , "Sec. 3 . 28" , and "Sec. 3 .2 9 "  
respectively

Page 1 8 , l i n e s  5
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Before the period Insert "or reasonable regula 
tion"

Page 19, line 2

Page 20, line 4: 

Page 20, line 23

Delete the first "recorded" and insert "docketed

Before the first comma insert "or b y  h i s  attorney 
in fact u n d e r  a power of attorney so autho r i z i n g  1
: Delete "a state officer, in his official
capacity or on behalf of the state, is a party, 
and insert "the state is i n t e r e s t e d , "

Page 21, lines 25-28: Delete all of sentence b e g inning "But the
J

Page 22, line 16: Delete "of the parties"

Page 22, line 27: Delete "LIABILITY OF G U A R D I A N  F O R  COSTS." and
insert "GUARDIAN AD LITEM."

Page 22, line 29 and)
Page 23, lines 1-4 ): Delete all of sentence b e g inning "When costs

o r . .."

Page 23, line 5: Before "Sec. 5 .08" insert a new Sec. 5 * 0 8  as
follows; and renumber the present Sec. 5 . 0 8  to 
read "Sec. 5 .09 ":

"Sec. 5.08. GUA R D I A N ' S  RESPONSI B I L I T Y  F O R  A L L O W A N C E  
A G A I N S T  INFANT PLAINTIFF. W h e n  costs or d i s b u r s e m e n t s  are 
adjudged against an infant plaintiff or incompetent, the 
guard i a n  by w h o m  he appeared in the act i o n  is responsible 
for the payment and payment may be e n f orced a g a i n s t  h i m  as 
if he were the actual plaintiff."

Page 23, lines 13 and 23: Renumber Secs. 5*09 and 5 . 1 0  to read
"Sec. 5.10" a n d  "Sec. 5 . H "  respectively

Page 23, line 17: Af t e r  "other" insert "natural p e r s o n  or"

Page 24, line 2: Delete "$200.00" and insert "$500.00"

Page 24, line 4: A f t e r  "insufficient" insert "in a m o u n t  or"

Page 24, line 5: R e n umber Sec. 5.11 to read "Sec. 5.12"

Page 24, line 11: Before "TITLE II" Insert a n e w  Sec. 5.13-
as follows:

"Sec. 5.13. COSTS ALLOWED P R E V A I L I N G  PARTY. Except as 
otherwise p r o vided by statute, the Supreme Court of Alaska 
shall determine by rule o r  order w h a t  costs, if any, including 
attorney fees, shall be allowed the prevailing p a r t y  in any 
case."

line 9: Before or" Insert "including money"

line 5: Before "money" Insert "personal property,"; before
"or" insert a comma

lines 7-28: A f t e r  the comma insert "or Is absconding." and
delete the remaining material t h r o u g h  line 28
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30, line 2 : D e l e t e  "may" a n d  insert "shall"; A f t e r  "made" 
i n s e r t  "immediately"

3 3 , line 19: A f t e r  the c o m m a  insert " o r  in a n  a c t i o n  b e f o r e  
a d e p u t y  m a g i s t r a t e , "

3 3 , line 24: A f t e r  "court" ins e r t  "not c o m m i t t e d  i n  the 
p r e s e n c e  of the court and"

3 7 , line 16 : D e l e t e  "are r e s i d e n t s "  a n d  i n s e r t  "shall"

3 7 , line 17: B e f o r e  the p e r i o d  i n s e r t  "be d e e m e d  r e s i d e n t s  
in g o o d  faith of the sta t e "

3 9 , lines 25--2 8 : Delete all m a t e r i a l  a n d  r e n u m b e r  the r e m a i n­
ing sections in A r t i c l e  X I I  a c c o r d i n g l y

5 3 , line 13 : B e f o r e  "personal" i n s e r t  " b a n k  deposits, c a s h  o r

5 3 , line 2 2 : D e l e t e  "probate" and i n s e r t  "superior"

5 3 , line r\nr . 
c-l • B e f o r e  "personal" ins e r t  " m o n e y  or"

5 4 , l i n e s  2 1 -2 7 : D e le t e  a l l  m a t e r ia l  a f t e r  th e  t i t l e  a n d  i n ­
s e r t  th e  f o l lo w in g :

" a .  The c o m m is s io n e r  o f  re v e n u e  may s e l l  p e r s o n a l  p r o p e r t y  
w h ic h  h a s  e s c h e a t e d  to  th e  s t a t e  a s  h e  c o n s id e r s  a d v a n ta g e o u s  
a n d  s h a l l  e x e c u te  th e  p r o p e r  c o n v e y a n c e . When th e  v a lu e  o f  
th e  p r o p e r t y  e x c e e d s  $50 . 00 , th e  s a le  s h a l l  be a t  p u b l i c  
a u c t io n  t o  th e  h ig h e s t  and b e s t  b id d e r  a f t e r  p u b l i c  n o t i c e  of~  
th e  t im e  and  p la c e  o f  the a u c t io n  h a s  b e e n  g iv e n  b y  p o s t in g  
n o t i c e s  i n  t h r e e  p u b l i c  p la c e s  in  th e  p o l i t i c a l  s u b d i v i s i o n  
w h ere  th e  p r o p e r t y  i s  to  be  s o ld  and b y  p u b l i c a t i o n  o n c e  i n  a t  
l e a s t  one n e w sp a p e r 10 d a y s  b e f o r e  t h e  a u c t io n .

b . The c o m m is s io n e r  o f  re v e n u e  may s e l l  r e a l  p r o p e r t y  
w h ic h  h as e s c h e a t e d  to  th e  s t a t e  w it h  th e  a p p r o v a l  o f  th e  
g o v e r n o r  an d  th e  g o v e rn o r  s h a l l  s ig n  th e  c o n v e y a n c e  o n  b e h a l f  
o f  th e  s t a t e .  S a le  o f  r e a l  p r o p e r t y  s h a l l  be a t  p u b l i c  a u c t i o n  
t o  th e  h ig h e s t  a n d  b e s t  b id d e r  a f t e r  p u b l i c  n o t ic e  o f  th e  t im e  
a n d  p la c e  o f  th e  a u c t io n  h a s  b e e n  g iv e n  b y  p u b l i c a t i o n  o n c e  a  
w eek f o r  f o u r  w eek s in  a n e w sp a p e r o f  g e n e r a l  c i r c u l a t i o n  n e a r ­
e s t  th e  p r o p e r t y  t o  be s o l d . "

5 5 , l i n e s  1 4 , 1 6 , 1 7 , 18, 2 0 , 2 2 , 2 3 , 2 5 , & 26 : B e f o r e  th e
w ord " p r o p e r t y "  i n s e r t  "m oney o r "

5 7 , l i n e  3 : D e le t e  th e  s e c o n d  " th e "  a n d  i n s e r t  "a n  a b s c o n d in g "

5 7 , l i n e  6 :  A f t e r  th e  p e r io d  i n s e r t  a  new s e n te n c e  t o  r e a d :
" I f  t h e  w r it  i s  a g a in s t  t h e  p e r s o n  o f  a n y  ju d g m e n t  
d e b t o r  and th e  a p p l i c a t i o n  f o r  th e  w r i t  i s  made 
u n d e r  o a th , u p o n  p r o b a b le  c a u s e  and  d e s c r i b i n g  th e  
t h in g s  to  be s e iz e d  a s  i n  a  w a r r a n t ,  t h e  o f f i c e r  
may s e a rc h  and  s e iz e  v a l u a b le s  fro m  t h a t  d e b t o r . "

5 8 , l i n e  2 0 ; D e le t e  "$ 3 0 0 .0 0 "  and i n s e r t  "$ 3 5 0 .0 0 "

58 ,  l i n e  2 2 : B e f o r e  the  s e m ic o lo n  i n s e r t  " o r  e a r n in g s  o f  a  
s i n g l e  p e rs o n  i n  a  l i k e  p e r i o d  n o t  t o  e x c e e d  
$ 2 0 0 . 0 0 "
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Page 5 9 > l i n e  2 7 :  B e fo r e  " p r o p e r ly "  i n s e r t  " o r  deed o f  t r u s t "

Page 6 0 , l i n e s  2 0 -2 9 :  Change th e  comma a f t e r  th e  w ord  " s a t i s f i e d "
t o  a  p e r io d  a n d  d e le t e  a l l  r e m a in in g  
m a t e r ia l  th ro u g h  l i n e  29

Page 6 2 , l i n e  1 1 :  A f t e r  " p a p e r"  i n s e r t  " o f  g e n e r a l c i r c u l a t i o n "

Page 6 3 , l i n e  3 :  D e le t e  " s ig n e d  b y  th e  d e b t o r  and" a n d  i n s e r t
" i s  made b y  th e  ju dg m en t"

Page 63* l i n e  4 :  D e le t e  "an a g re e d "  a n d  i n s e r t  "a  l a t e r "

Page 63 ,  l i n e s  7 - 1 0 :  D e le t e  a l l  m a t e r ia l  and i n s e r t  th e  f o l lo w in g :

"b . I f  f o r  a n y  r e a s o n  th e  s a le  ca n n o t be h e ld  a t  th e
t im e  a p p o in t e d ,  o r  w i t h in  30 d a y s  fro m  th e  o r i g i n a l  s a le  d a te  
i n  th e  c a s e  o f  r e a l  p r o p e r t y ,  th e  o f f i c e r  who i s  t o  c o n d u c t  
t h e  s a le  s h a l l  n o t i f y  th e  p a r t i e s  o r  t h e i r  a t t o r n e y s  and  
d e s ig n a t e  a  f u t u r e  d a y  f o r  th e  s a le  and g iv e  n o t ic e  i n  th e  
m an n er p r o v id e d  i n  S e c . 1 5 .1 4 ."

Page 63 , l i n e s  1 1 -1 9 : D e le t e  a l l  m a t e r ia l  a f t e r  th e  t i t l e  and i n ­
s e r t  th e  f o l lo w in g :

"When t h e  p u r c h a s e r  o f  a n y  p e r s o n a l  p r o p e r t y  c a p a b le  o f  
m an u a l d e l i v e r y ,  and n o t  i n  th e  p o s s e s s io n  o f  a  t h i r d  p e rs o n ,  
a s s o c i a t i o n ,  o r  c o r p o r a t io n ,  s h a l l  pay  th e  p u rc h a s e  m oney, 
t h e  p e a c e  o f f i c e r  s h a l l  d e l i v e r  t o  h im  th e  p r o p e r t y ,  and i f  
d e s i r e d  s h a l l  g iv e  him  a b i l l  o f  s a le  c o n t a in in g  a n  acknow - . 
le d g m e n t o f  th e  paym en t. In  a l l  o t h e r  s a le s  o f  p e r s o n a l  
p r o p e r t y  t h e  p e a c e  o f f i c e r  s h a l l  g iv e  th e  p u r c h a s e r  a  b i l l  
o f  s a le  w it h  th e  l i k e  a c k n o w le d g m e n t."

Page 6 4 , l i n e  1 4 :  A f t e r  " i n t e r e s t "  i n s e r t  " , c o s t s  a n d  d is b u r s e ­
m en ts"

A f t e r  " o r "  add  " a b s c o n d in g ."  a n d  d e le t e  
th e  re m a in d e r  o f  th e  s e n te n c e  th ro u g h  
" ju d g m e n t."  o n  l i n e  14

l i n e  1 4 :  B e fo r e  " S e c . 1 6 .0 2
f o l lo w s :

b .  A  ju dgm en t f o r  one d e l in q u e n c y  s h a l l  n o t  be a  b a r  
t o  an  a c t i o n  f o r  a n o t h e r  d e l in q u e n c y ."

Page 69 , l i n e  2 1 :  A f t e r  "name o f "  i n s e r t  " th e  s t a t e  o r "

Page 69, l i n e  2 3 :  A f t e r  " o f  th e "  i n s e r t  " s t a t e , "

Page 7 1 ,  l i n e  16 : B e fo r e  th e  p e r io d  i n s e r t  " , o r  th e  n o t ic e  may
be s e n t  by  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  i n  w h ic h
c a s e  an a d d i t i o n a l  t h r e e  d a ys  s h a l l  be added t o  
th e  10 d a y s "
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P a g e  71, line 28: Delete "before" and insert "until"

Page 71, line 29: Delete "the rent of those" and insert "rent
for the"

P a g e  72, line 1: After the period insert a new sentence as follows:

"To authorize a n  act i o n  against a tenant or p e r s o n  in posses­
sion w h o  has paid rent in advance, noti c e  must b e  given at 
least 10 days prior to the date the rent is due again in case 
of a m o n t h  to month tenancy or at lea s t  three d a y s  before in 
the case of a w e e k  to w e e k  tenancy."

P a g e  73, line 3: Before the period insert ", and be entered
accordingly

Page 73, lines 20-27: Delete all m a t erial a n d  insert the following:

"When an a c t i o n  is co m m e n c e d  to fo r e c l o s e  a l i e n  by which a 
debt is secured, whjc h  debt is payable in installments, e i t h e r  
of interest or principal, and any of the installments is not 
then due, the court shall adjudge a foreclosure of the lien, 
and m a y  a l s o  adjudge a sale of the property f o r  the satis­
faction of the whole of the debt, or so much o f  it as m a y  be 
necessary to satisfy the installment then due, w i t h  costs of 
action. In the latter case the J u d gment of foreclosure as to 
the r e m a i n d e r  of the property may be enforced b y  an order of 
sale, in w h o l e  or in part, w h e n e v e r  default sh a l l  be made in 
the p a y ment of the installments not t h e n  due."

Page 73* lines 28-29 and)
P a g e  74, lines 1-4 ): Delete all material a f t e r  the title and

insert the following:

"If, before a Judgment is given, the amount t h e n  due, w i t h  the 
costs of action, is b r o ught into c o u r t  and p a i d  to the clerk, 
the a c t i o n  shall be dismissed, and if the same be done a f t e r  
Judgment a n d  before sale, the effect of the Judgment as to the 
amount t h e n  due and p a i d  shall be terminated, a n d  the e x e cution 
if any have issued, be recalled by the clerk. W h e n  an i n s t a l l­
ment not due is a d j u d g e d  to be paid, the court shall determine 
and specify in the Judgment what s u m  shall be received in 
s a tisfaction thereof, whi c h  sum m a y  be equal t o  such inst a l l­
ment or otherwise, a c c ording to the present v a l u e  thereof. The 
provisions of this article as to liens upon personal property 
are not to be construed so as to exclude a p e r s o n  having such 
a lien f r o m  any ot h e r  remedy or right in regard to such 
p r o p e r t y . "

Page 7 7 j line 18: After "enforced" insert "by execution"

Page 80, line 15: After the period in the title d e l e t e  "It" and
insert "If"

Page 82, line 19: Delete "SALES" in the title and insert "SECURITY"

Page 82, line 22: Delete "that owner" a n d  insert "any known owner
of full age, otherwise c o m petent , 11

Page 89, line 6 : Delete "for any cause"

Page 91, lines 3-4: Delete "If any unnecessary i n j u r y  is done to
the premises, he is liable."



c o n t i n u e d )

Page 91, line 20: Before the p e r i o d  insert 11, and t h e  a c t i o n  is
equivalent to a  d e m a n d  of the rent"

Page 98, line 25: Delete "March 1, 1962" a n d  insert " J a nuary 1,


