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I N  THE HOUSE B Y  THE J U D I C I A R Y  C O M M I T T E E

CS FOR HOUSE B IL L  NO. 3 9 9  

IN  THE LEGISLATURE OF THE STATE OF A L A S K A  

SECOND LEGISLATURE -  SECOND SESSION 

A B IL L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  p r o c e e d i n g s  ln

c a s e s . " V. • ' •' >’ ,Y ;■
BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF A L A S K A :

S e c t i o n  1. S e c .  9, Art. I, Ch. 145, S L A  1957* I s  r e p e a l e d

a n d  r e - e n a c t e d  to r e a d :

N S e c .  9 .  WAIVER OF JU R IS D IC T IO N . ( l )  I f  a  d i s t r i c t  -

m a g i s t r a t e  c o u r t  f i n d s  at  a  h e a r i n g  o n  a  p e t i t i o n  t h a t  t h e r e  

E  is p r o b a b l e  c a u s e  f o r  b e l i e v i n g  t h a t  a  m i n o r  i s  d e l i n q u e n t

a n d  f i n d s  t h a t  t h e  m i n o r  i s  n o t  a m e n a b l e  t o  t r e a t m e n t  u n d e r  

W  t h i s  Act, t h e  c o u r t  s h a l l  t r a n s f e r  t h e  c a s e  a n d  a l l  p a p e r s

and r e c o r d s  r e l a t i v e  t o  it  to t h e  s u p e r i o r  c o u r t .

(2) W h e n  a c a s e  is t r a n s f e r r e d  to  t h e  s u p e r i o r  

c o u r t  u n d e r  t h i s  section, t h e  s u p e r i o r  c o u r t  s h a l l

M  i m m e d i a t e l y  o r d e r  a  de n o v o  h e a r i n g  t o  d e t e r m i n e  w h e t h e r  o r

n o t  t h e r e  is p r o b a b l e  c a u s e  a n d  w h e t h e r  o r  n o t  t h e  m i n o r  i s  

A  a m e n a b l e  to t r e a t m e n t  u n d e r  t h i s  Act.

(3) I f  t h e  s u p e r i o r  c o u r t  f i n d s ,  a t  t h e  h e a r i n g ,

T  t h a t  t h e r e  is  n o  p r o b a b l e  c a u s e  f o r  b e l i e v i n g  t h a t  the m i n o r

is d e l i n q u e n t  i t  s h a l l  d i s m i s s  t h e  p e t i t i o n .  I f  the 

T  s u p e r i o r  c o u r t  f i n d s  t h a t  t h e r e  i s  p r o b a b l e  c a u s e  and t h a t

t h e  m i n o r  is a m e n a b l e  t o  t r e a t m e n t  u n d e r  t h i s  Act, i t - 

E  s h a l l  r e t u r n  t h e  ca s e  t o  t h e  d i s t r i c t  m a g i s t r a t e  court.

t h e  s u p e r i o r  c o u r t  f i n d s  t h a t  t h e r e  is p r o b a b l e  c a u s e  a n d  

R  t h a t  t h e  m i n o r  i s  not a m e n a b l e  t o  t r e a t m e n t  u n d e r  t h i s  A c t
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N  j u r i s d i c t i o n  of t h e  d i s t r i c t  m a g i s t r a t e  c o u r t  u n d e r  t h i s

Act is w a i v e d  a n d  the m i n o r  m a y  be p r o s e c u t e d  as if h e  w e r e  

an a d u l t .

E  (4) A m i n o r  is u n a m e n a b l e  t o  t r e a t m e n t  u n d e r  this

Act if h e  p r o b a b l y  c a n n o t  be r e h a b i l i t a t e d  b y  t r e a t m e n t  

u n d e r  t h i s  A c t  b e f o r e  h e  r e a c h e s  21 y e a r s  of age. In  

W  d e t e r m i n i n g  w h e t h e r  o r  n o t  a m i n o r  is u n a m e n a b l e  t o  t r e a t­

ment, t h e  c o u r t  m a y  c o n s i d e r  t h e  s e r i o u s n e s s  of the offense 

the m i n o r  is a l l e g e d  t o  have c o m m i t t e d ,  the m i n o r ' s  history 

of d e l i n q u e n c y ,  t h e  p r o b a b l e  c a u s e s  o f  t h e  m i n o r ' s  

d e l i n q u e n t  b e h a v i o r ,  a n d  the f a c i l i t i e s  a v a i l a b l e  t o  the 

d i v i s i o n  o f  y o u t h  and a d u l t  a u t h o r i t y  f o r  t r e a t i n g  t h e  minor.

(5) W h e n  a  p e r s o n  w h o  has b e e n  t r i e d  as an a d u l t  

M  u n d e r  t h i s  s e c t i o n  h a s  c o m p l e t e d  his s e n t e n c e  and a f t e r  five

y e a r s  h a s  e l a p s e d ,  h e  m a y  p e t i t i o n  (or t h e  D e p a r t m e n t  o f  

H e a l t h  a n d  W e l f a r e  m a y  p e t i t i o n  for h i m )  the s u p e r i o r  c o u r t  

to s e a l  t h e  r e c o r d s  o f  all c r i m i n a l  p r o c e e d i n g s  a g a i n s t  h i m  

and a l l  p u n i s h m e n t s  a s s e s s e d  a g a i n s t  him, e x c e p t  f o r  t r a f f i c  

o f f e n s e s ,  w h i l e  h e  w a s  a minor. If t h e  s u p e r i o r  c o u r t  f inds 

T  that t h e  p u n i s h m e n t  a s s e s s e d  a g a i n s t  t h e  p e r s o n  h a s  h a d  its

I n t e n d e d  r e h a b i l i t a t i v e  effect, the s u p e r i o r  c o u r t  s h a l l  

o r d e r  t h e  r e c o r d  of p r o c e e d i n g s  and t h e  r e c o r d  of p u n i s h­

men t s  s e a l e d .  S e a l i n g  the r e c o r d s  r e s t o r e s  c i v i l  r i g h t s  

r e m o v e d  b e c a u s e  o f  a  c o n v i c t i o n .  No p e r s o n  m a y  e v e r  u s e  

r e c o r d s  so s e a l e d  f o r  any p u r p o s e .  I f  the r e c o r d s  a r e  sealed 

E  c r i m i n a l  I d e n t i f i c a t i o n  r e c o r d s  -made o n  a p e r s o n  w h i l e  a

m i n o r  m a y  n o t  b e  u s e d  as e v i d e n c e  in a n y  s u b s e q u e n t  p r o c e e d­

ing a g a i n s t  hi m .

Sec. 2. Sec. 10(2), Art. I, Ch. 145, S L A  1957, as a m e n d e d
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Sec. 2, Ch. 110, S L A  i 960, is r e p e a l e d  and r e - e n a c t e d  t o  read: 

(2) J U D G M E N T S  A N D  O R D E R S ;  APPEAL.

(a) T h e  court, at the c o n c l u s i o n  of the 

h e a r i n g ,  shall f i n d  and e n t e r  a j u d g m e n t  t h a t  the m i n o r  

is o r  is not a  d e l i n q u e n t  o r  d e p e n d e n t  min o r .

(b) I f  the c o u r t  f i nds t h a t  t h e  m i n o r  is 

d e l i n q u e n t  it s h a l l  m a k e  o n e  of the f o l l o w i n g  o r d ers.

1. The c o u r t  m a y  o r d e r  t h e  m i n o r  

c o m m i t t e d  to the D e p a r t m e n t  of H e a l t h  and W e l f a r e  

f o r  an i n d e t e r m i n a t e  p e r i o d  of t i m e  n o t  t o  e x t e n d  

p a s t  a s p e c i f i e d  da t e  o r  in any e v e n t  p a s t  t h e  

d a y  the m i n o r  b e c o m e s  21, and m a y  d i r e c t  the 

m i n o r ' s  p l a c e m e n t  ln a  juvenile c o r r e c t i o n a l  

school, d e t e n t i o n  h o m e  or  d e t e n t i o n  f a c i l i t y  

d e s i g n a t e d  b y  the d e partment. T h e  m i n o r  m a y  be  

r e l e a s e d  f r o m  p l a c e m e n t  and p l a c e d  o n  p r o b a t i o n  

on  o r d e r  o f  the d epartment.

2. The c o u r t  m a y  o r d e r  t h e  m i n o r  p l a c e d  

on p r o b a t i o n ,  to b e  s u p e r v i s e d  b y  t h e  d e p a r t m e n t ,  

and r e l e a s e  h i m  to h i s  parents, g u a r d i a n  o r  a  

s u i t a b l e  p e r son. If the court o r d e r s  the m i n o r  

p l a c e d  o n  p r o b a t i o n ,  it m a y  s p e c i f y  t h e  t e r m s  and 

c o n d i t i o n s  of p r o b a t i o n .  The p r o b a t i o n  m a y  be  

f o r  an i n d e t e r m i n a t e  p e r i o d  of t ime, n o t  t o  e x t e n d  

pa s t  a s p e c i f i e d  da t e  and in no  e v e n t  p a s t  t h e  

day the m i n o r  b e c o m e s  21 .

(c) If the c o u r t  f inds t h e  m i n o r  is d e p e n d  

ent, it s h a l l  m a k e  one of t h e  f o l l o w i n g  orders.

1. T h e  c o u r t  m a y  o r d e r  
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c o m m i t t e d  t o  t h e  d e p a r t m e n t  f o r  an I n d e t e r m i n a t e  

p e r i o d  o f  t i m e  n o t  to e x c e e d  the date t h e  m i n o r  

b e c o m e s  21 y e a r s  o f  age.

2. T h e  c o u r t  m a y  o r d e r  t h e  m i n o r  r e­

leased t o  h i s  p a r e n t s ,  g u a r d i a n  or s o m e  other 

s u i t a b l e  p e r s o n .  If the c o u r t  r e l e a s e s  the m i n o r  

it s h a l l  d i r e c t  t h e  d e p a r t m e n t  to s u p e r v i s e  the 

care a n d  t r e a t m e n t  g i v e n  t o  t h e  mi n o r .  T h e  

d e p a r t m e n t ' s  s u p e r v i s i o n  m a y  n o t  e x t e n d  pa s t  the 

date t h e  m i n o r  b e c o m e s  21 y e a r s  of a g e .

3. T h e  c o u r t  may, b y  order, t e r m i n a t e  

p a r e n t a l  r i g h t s  and r e s p o n s i b i l i t i e s  o f  one or 

b o t h  p a r e n t s  a n d  c o m m i t  t h e  c h i l d  t o  t h e  d e p a r t m e n t  

or to  a  l e g a l l y  a p p o i n t e d  g u a r d i a n  o f  t h e  p e r s o n  

of t h e  c h i l d ;  p r o v i d e d  t h a t  o n e  of t h e  f o l l o w i n g  

c o n d i t i o n s  e x i s t s :

(i) e a c h  p a r e n t ,  or t h e  s u r v i v i n g  

p a r e n t ,  o r  one p a r e n t  i f  the o t h e r  h a s  b e e n  

d e p r i v e d  o f  c u s t o d y  a n d  v i s i t a t i o n  rights, 

w i s h e s  t o  r e l i n q u i s h  t h e  child t o  t h e  d e p a r t­

m e n t  o r  t o  a  l e g a l l y  a p p o i n t e d  g u a r d i a n  of t h e  

p e r s o n  o f  t h e  c h i l d  f o r  a d o p t i v e  p u r p o s e s ,  a n d  

t h e  r e l i n q u i s h m e n t  i s  in w r i t i n g ,  signed a n d  

a c k n o w l e d g e d  b e f o r e  t h e  court o r  d u l y  a u t h o r­

i z e d  r e p r e s e n t a t i v e  o f  t h e  d e p a r t m e n t  and 

f i l e d  w i t h  t h e  court; o r

(ii) the c h i l d  has b e e n  a b a n d o n e d  

b y  b o t h  p a r e n t s ,  o r  t h e  s u r v i v i n g  parent, o r  

o n e  p a r e n t  i f  the o t h e r  has b e e n  d e p r i v e d  o f
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c u s t o d y  a n d  v i s i t a t i o n  r i g h t s ,  f o r  a p e r i o d  

of not l e s s  t h a n  s i x  m o n t h s ;  o r

(ill) e a c h  p a r e n t ,  o r  the 

p a r ent, o r  one p a r e n t  if t h e  o t h e r  has b e e n  

d e p r i v e d  of c u s t o d y  a n d  v i s i t a t i o n  r i g hts, 

has b e e n  j u d i c i a l l y  d e t e r m i n e d  t o  b e  of u n ­

sound m i n d  and t h e  d i s a b i l i t y  h a s  not b e e n  

r e m o v e d  o r  the p a r e n t s ,  o r  s a i d  p a r ent, h a v e  

b e e n  h o s p i t a l i z e d  f o r  r e a s o n s  o f  m e n t a l  i l l ­

nes s  d i a g n o s e d  a s  p e r m a n e n t  o r  o f  long d u r a ­

tion; o r

(iv) e a c h  p a r e n t ,  o r  t h e  s u r v i v i n g  

p a r e n t ,  or  o n e  p a r e n t  i f  t h e  o t h e r  h a s  b e e n  

j u d i c i a l l y  d e p r i v e d  o f  c u s t o d y  a n d  v i s i t a t i o n  

r i g h t s ,  has d e m o n s t r a t e d  b y  h i s  con d u c t ,  

p r o v e n  b y  c l e a r  and c o n v i n c i n g  p r o o f  a m o u n t  

to m o r e  than a  p r e p o n d e r a n c e  o f  the e v i d e n c e ,  

t h a t  h e  is u n f i t  to c o n t i n u e  t o  e x e r c i s e  h i s  

p a r e n t a l  r i g h t s  and r e s p o n s i b i l i t i e s .

S u c h  o r d e r  s h a l l  a u t h o r i z e  t h e  c o m m i s s i o n e r  o f  

h e a l t h  a n d  w e l f a r e  o r  h i s  d e s i g n e e ,  o r  the g u a r d i a n  

o f  the p e r s o n  of t h e  c h i l d  t o  c o n s e n t  to t h e  

a d o p t i o n  o f  the c h i l d .

(a) I f  the c o u r t  f i n d s  t h a t  t h e  m i n o r  i s  n o t  

d e l i n q u e n t  o r  d e p e n d e n t ,  it s h a l l  i m m e d i a t e l y  o r d e r  h i s  

r e l e a s e  f r o m  i t s  c u s t o d y  and h i s  r e t u r n  t o  h i s  p a r e n t s ,  

g u a r d i a n  or c u s t o d i a n ,  a n d  c l o s e  t h e  c a s e .

(e) A  m i n o r  f o u n d  t o  b e  d e l i n q u e n t  o r  

d e p e n d e n t  is a  w a r d  o f  t h e  c o u r t  so l o n g

CS for H B  #399
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m i t t e d  t o  the d e p a r t m e n t  o r  t h e  d e p a r t m e n t  h a s  the powei 

to  s u p e r v i s e  h i s  actions. T h e  c o u r t  s h a l l  r e v i e w  an 

o r d e r  m a d e  u n d e r  (b) or ( c ) ( 1 ) o r  (2 ) o f  t h i s  s u b s e c­

t i o n  a n n u a l l y  a n d  m a y  r e v i e w  t h e  o r d e r  m o r e  f r e q u e n t l y  

t o  d e t e r m i n e  i f  c o n t i n u e d  p l a c e m e n t ,  p r o b a t i o n  o r  

s u p e r v i s i o n  is i n  the b e s t  i n t e r e s t  o f  t h e  m i n o r  a n d  the| 

p u b l i c ,  and t o  d e t e r m i n e  i f  t h e  m i n o r  is  b e i n g  t r e a t e d  

f a i r l y .  T h e  d e p a r t m e n t  o r  t h e  m i n o r ' s  p a r e n t s  o r  

g u a r d i a n  are e n t i t l e d  to a  r e v i e w  on a p p l i c a t i o n .  The 

m i n o r  n e e d  n o t  b e  p r e s e n t  a t  t h e  r e v i e w .

(f) N o  a d j u d i c a t i o n  u n d e r  t h i s  A c t  u p o n  th e p  

s t a t u s  of a n y  c h i l d  shall o p e r a t e  to i m p o s e  a n y  o f  the 

c i v i l  d i s a b i l i t i e s  o r d i n a r i l y  I m p o s e d  b y  c o n v i c t i o n  

u p o n  a  c r i m i n a l  charge, n o r  s h a l l  a n y  m i n o r  be t h e r e­

a f t e r  d e e m e d  a  c r i m i n a l  b y  s u c h  a d j u d i c a t i o n ,  n o r  shall 

s u o h  a d j u d i c a t i o n  be t h e r e a f t e r  d e e m e d  a  c o n v i c t i o n ,  

n o r  s h a l l  a n y  m i n o r  be c h a r g e d  w i t h  o r  c o n v i c t e d  o f  a 

c r i m e  in a n y  c o u r t ,  e x c e p t  as p r o v i d e d  in t h i s  Act.

T h e  c o m m i t m e n t  a n d  p l a c e m e n t  o f  a  c h i l d  o r  a n y  e v i d e n c e  

g i v e n  in the c o u r t  s h all n o t  b e  a d m i s s i b l e  as e v i d e n c e  

a g a i n s t  the m i n o r  in any s u b s e q u e n t  c a s e  o r  p r o c e e d i n g s  

i n  a n y  o t h e r  c o u r t ,  n o r  s h a l l  s u c h  c o m m i t m e n t  and 

p l a c e m e n t  o r  e v i d e n c e  o p e r a t e  t o  d i s q u a l i f y  a  m i n o r  ln 

a n y  f u t u r e  c i v i l  service e x a m i n a t i o n  o r  a p p o i n t m e n t  in 

t h e  state.

(g) T h e  d e p a r t m e n t  s h a l l  p a y  a l l  c o u r t  c o sts 

i n c u r r e d  in a l l  p r o c e e d i n g s  i n  c o n n e c t i o n  w i t h  t h e  

a d j u d i c a t i o n  o f  d e l i n q u e n c y  u n d e r  t h i s  Act, i n c l u d i n g  

h e a r i n g s  w h i c h  r e s u l t  in t h e  r e l e a s e  o f  t h e  minor.

CS for HB #39 9 -6-



N  (h) A minor, h i s  parents o r  guardian a c t i n g

on  his b e h alf, or t h e  dep a r t m e n t  m a y  ap p e a l  a j u d g m e n t
j

o r  order, o r  the stay, modification, s e t ting aside,

E  r e v o c a t i o n  o r  e n l a r g e m e n t  o f  a j u d g m e n t  or o r d e r

i s s u e d  b y  the c o u r t  u n d e r  this Act.

W  Sec. 3. Sec. 15, Art. I, Ch. 145, SLA 1 957, 1 b r e p e a l e d

r e - e n a c t e d  to  read:

Sec. 15. T E M P O R A R Y  DETENTION; D E T E N T I O N  H EARING. (l)

A p e a c e  o f f i c e r  m a y  ar r e s t  a m i n o r  who v i o l a t e s  a l a w  o r

o r d i n a n c e  in h i s  p r e s ence, or w h o m  he r e a s o n a b l y  b e l i e v e s

be a f u g i t i v e  f r o m  Justice o r  to be e v a d i n g  the p e r s o n  

h a v i n g  l e gal c u s t o d y  of him. A  peace o f f i c e r  may o o n t l n u e  

M  a l a w f u l  a r r e s t  m a d e  b y  a citizen. He m a y  have the m i n o r

d e t a i n e d  in a J u v e n i l e  d e t e n t i o n  f a c i l i t y  if in his o p i n i o n  

it is n e c e s s a r y  to do so to p r o t e c t  the m i n o r  or the c o m -

A munity.

(2) A  p e a c e  o f f i c e r  w h o  has a  m i n o r  d e t a i n e d  under 

(1 ) of t h i s  s e c t i o n  s h a l l  forthwith, and i n  no event m o r e

T than 12 h o u r s  later, n o t i f y  the court, t h e  m i n or's p a r e n t s

or guard i a n ,  and the D e p a r t m e n t  of H e a l t h  and W e l f a r e  o f  his 

action. T h e  d e p a r t m e n t  m a y  f i l e  with t h e  court a  p e t i t i o n  

T a l l e g i n g  d e l i n q u e n c y  b e f o r e  the d e t e ntion hearing.

(3) T h e  c o u r t  s h a l l  forthwith, and ln n o  e v e n t  

m o r e  t h a n  4 8  h o u r s  later, h o l d  a h e a r i n g  at w h i c h  t h e  m i n o r

E  and h i s  p a r e n t s  or  g u a r d i a n  if they can b e  found s h a l l  be

p r esent. T h e  c o u r t  s h a l l  d e t e r m i n e  w h e t h e r  p r o b a b l e  c a u s e  

ex i s t s  f o r  b e l i e v i n g  the m i n o r  to be d e l i n q u e n t .  The 

s hall i n f o r m  t h e  m i n o r  o f  the reasons a l l e g e d  to 

p r o b a b l e  c a u s e  and the r e a s o n s  alleged t o  authorize his
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detention. T h e  m i n o r  is e n t i t l e d  t o  c o u n s e l  and t o  c o n­

fr o n t a t i o n  of t h e  w i t n e s s e s  a g a i n s t  him.

(4) I f  t h e  c o u r t  f i n d s  th a t  p r o b a b l e  c a u s e  

i t  shall d e t e r m i n e  w h e t h e r  the m i n o r  s h o u l d  b e  

p e n d i n g  t h e  h e a r i n g  on t h e  p e t i t i o n  or  r e l e a s e d .  It 

e i t h e r  o r d e r  t h e  m i n o r  h e l d  in d e t e n t i o n ,  o r  o r d e r  

b e  r e l e a s e d  to t h e  c u s t o d y  of a  s u i t a b l e  p e r s o n ,  

h e a r i n g  o n  t h e  p e t i t i o n .  If t h e  c o u r t  f i n d s  n o  

c a u s e  it s h a l l  o r d e r  t h e  m i n o r  r e l e a s e d ,  a n d  c l o s e

(5) E x c e p t  f o r  t e m p o r a r y  d e t e n t i o n  p e n d i n g  a 

d e t e n t i o n  h e a r i n g ,  n o  m i n o r  m a y  b e  d e t a i n e d  e x c e p t  b y  

order.
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