
r •-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

n o

IN THE HOUSE BY MR. BOARDMAN BY REQUEST

HOUSE BILL NO. 123 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SECOND LEGISLATURE - FIRST SESSION 

A BILL

F o r  a n  Act entitled: " A n  Act r e l a ti ng  to the A l a s k a  W o r k m e n 1s

Compensation Act; amending Secs. 4, 6, 7, 1^, 

13 and 30, Ch. 193, SLA 1959; repealing and 

re-enacting Secs. 6(2) and 7(8), Ch. 193,

S L A  195 9 . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S e c t i o n  1. Sec. 4, Ch. 193, S LA 1 9 5 9  is a m e n d e d  to read:

Sec. 4. E X C L U S I V E N E S S  OF L I A B I L I T Y .  T h e  l i a b i l i t y  of 

a n  e m p l o y e r  p r e s c r i b e d  in S e c t i o n  3 shall be e x c l u s i v e  a n d  

in p l a c e  of  a l l  o t h e r  l i a b i l i t y  o f  s u c h  e m p l o y e r  a n d  a n y  

f e l l o w  e m p l o y e e  t o  t h e  e m p l o y e e ,  h i s  legal r e p r e s e n t a t i v e ,  

h u s b a n d  [,] o r  w i f e ,  p a r e n t s ,  d e p e n d e n t s ,  n e x t  o f  kin, a n d  

a n y o n e  o t h e r w i s e  e n t i t l e d  to r e c o v e r  d a m a g e s  f r o m  s u c h  e m­

p l o y e r  at lav; o r  i n  a d m i r a l t y  o n  a c c o u n t  of s u c h  i n j u r y  or 

death, e x c e p t  t h a t  if a n  e m p l o y e r  f a l l s  to s e c u r e  p a y m e n t  o f  

c o m p e n s a t i o n  as  r e q u i r e d  b y  t h i s  Ac t ,  an i n j u r e d  e m p l o y e e ,  0 ; 

h i s  l e g a l  r e p r e s e n t a t i v e  in c a s e  d e a t h  r e s u l t s  f r o m  the 

injury, m a y  e l e c t  to c l a i m  c o m p e n s a t i o n  u n d e r  t h i s  Act, or  

to m a i n t a i n  a n  a c t i o n  at lav; o r  in  a d m i r a l t y  f o r  d a m a g e s  

on a c c o u n t  o f  s u c h  i n j u r y  o r  d e a t h .  In s u c h  a c t i o n  the 

d e f e n d a n t  m a y  n o t  p l e a d  as a d e f e n s e  that t h e  I n j u r y  w a s  

c a u s e d  b y  the n e g l i g e n c e  of a f a l l o w  s e r v a n t , n o r  t h a t  t h e  

e m p l o y e e  a s s u m e d  t h e  r i s k  of h i s  e m p l o y m e n t ,  n o r  t h a t  the 

i n j u r y  w a s  d u e  to t h e  c o n t r i b u t o r y  n e g l i g e n c e  of t h e  employee
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Sec. 2. S u b s e c .  (l), Sec. 6, Ch. 193> SLA 1959 is a m e n d e d  

to read:

(1 ) T h e  e m p l o y e r  s h all f u r n i s h  such m e d i c a l ^  surgical, 

and o t h e r  a t t e n d a n c e  o r  treatment, nurse a n d  h o s p i t a l  

service, m e d i c i n e ,  crutches, a n d  apparatus, for s u c h  pe r i o d  

as t h e  n a t u r e  o f  t h e  i n j u r y  or t h e  process o f  r e c o v e r y  may 

r e q u i r e, n o t  e x c e e d i n g  f o u r  y e ars from and a f t e r  t h e  

date o f  I n j u r y  to any s u c h  employee; provided., however, 

that if t h e  c o n d i t i o n  r e q u i r i n g  s u c h  treatment, a p p a r a t u s  

or m e d i c i n e  is a l a t e n t  one, the f o u r  ye a r  p e r i o d  s h a l l  

run f r o m  the t i m e  the e m p l o y e e  h a s  k n o w l e d g e  of t h e  nature 

of h i s  d i s a b i l i t y  and its r e l a t i o n s h i p  to h i s  emp l o y m e n t  

and a f t e r - d i s a b l e m e n t . W h e n e v e r  m e d ical c a r e  is required, 

the i n j u r e d  e m p l o y e e  m a y  d e s i g n a t e  any l i c e n s e d  p h y s i c i a n  

w i t h i n  t h e  s t ate to r e n d e r  such c a r e  except in c ases where, 

in the j u d g m e n t  of the Board, c a r e  and/or t r e a t m e n t  can best

be a d m i n i s t e r e d  by the s e l e c t i o n  of a n o t h e r  p h y s i c i a n .  U p o n

p r o c u r i n g  the s e r v i c e s  o f  such physician, t h e  i n j u r e d  e m p loye 

shall g i v e  p r o p e r  n o t i f i c a t i o n  o f  his s e l e c t i o n  to the 

e m p l o y e r  w i t h i n  a r e a s o n a b l e  t i m e  after f i r s t  b e i n g  treated. 

If f o r  a n y  r e a s o n  d u r i n g  the p e r i o d  when m e d i c a l  c a r e  Is r e­

quired, t h e  e m p l o y e e  w i s h e s  to c h a n g e  to a n o t h e r  physician, 

he m a y  do so in  a c c o r d a n c e  with rules p r e s c r i b e d  b y  the B o a r d

If t h e  e m p l o y e e  is u n a b l e  to d e s i g n a t e  a p h y s i c i a n  a n d  the

e m e r g e n c y  n a t u r e  of t h e  Injury r e quires i m m e d i a t e  m e d i c a l  

care, o r  if he  does n o t  desire t o  desig n a t e  a p h y s i c i a n  a n d  

so a d v i s e s  the employer, the e m p l o y e r  s h a l l  d e s i g n a t e  the 

p h y s i c i a n .  T h e  f o r e g o i n g  p r o v i s i o n  shall not, however, 

d e p r i v e  t h e  e m p l o y e e  f r o m  subsequently d e s i g n a t i n g  a p h y s i c i a  
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for continuance of required medical care. Ho claim for 

medical or surgical treatment shall be valid and enforceable, 

as against ouch employer, unless within twenty days following 

the first treatment the physician giving such treatment 

or the employee receiving such treatment furnished to the 

employer and the Board notice of such injury a n d  treatment, 

p referably on a form or forms prescribed by the Board. The 

Board may, however, excuse the failure to furni s h such 

n o t i c d  w i t h i n  twenty days when it finds it to be in the 

interest of j u s t i c e  to do so, and it may, u p o n  application 

by a party in interest, m a k e  an a w a r d  for the reasonable 

value of such medi c a l  or s urgical treatment so obtained b y  

the employee. If at any time dur i n g  such p e r i o d  the employee 

u n r e a s o n a b l y  r e f uses to submit to m edical or surgical t r e a t­

ment, the B o a r d  may, b y  order, s u s p e n d  the payment of further 

c o m p e n s a t i o n  d u r i n g  such t i m e  as such r e f u s a l  continues, and 

no c o m p e n s a t i o n  shall be p a i d  at a n y  time d uring the period 

of s u c h  suspension, u n l e s s  the circumstances justified the 

r e f u s a l .

Sec. 3- Subsec. (2), Sec. 6 , Ch. 193, SLA 1 9 5 9  is repealed 

a n d  r e - e n a c t e d  to read:

(2) The employee shall after a n  I n j u r y  at r e a s o n a b l e  

t i m e s  d u r i n g  t h e  c o n t i n u a n c e  of his o r  h e r  d i s a b i l i t y ,  if 

so r e q u e s t e d  b y  his or h e r  employer, o r  w h e n  o r d e r e d  b y  

the Board, submit h i m s e l f  o r  h e r s e l f  to an e x a m i n a t i o n  b y  

a p h y s i c i a n  o r  surgeon a u t h o r i s e d  to p r a c t i c e  m e d i c i n e  

u n d e r  the laws of the state in w h i c h  such e m p l o y e e  m a y  b e  

found, f u r n i s h e d  and p a i d  for by t h e  employer, or by the 

Board. The e mployee shall have the r i ght to h a v e  a

HB #128 J
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p h ys ic i a n ,  provided a n d  paid for by h i m s e l f  or herself,

p resent at such e x a mi na ti on  o r  examinations. No fact

c o m m u n i c a t e d  to, o r  otherwise learned b y  a n y  p h y s i c i a n  or

surg eo n w h o  may h a v e  attended or examined the employee, or

who m a y  h a v e  been p r e s e n t  at any examination, shall be

p r i v i l e g e d ,  either i n  the h earings p r o v i d e d  for in this

Act, o r  a n y  action to recover damages aga i ns t a n y  employer

viho is subject to t h e  compensation provisi on s of this Act.

If a ny employee r e f u s e s  to submit h i m se lf  or h e r s e l f  to any

such ex amination o r  examinations pro vi de d for herein, his

or h e r  rights to c o m p e n s a t i o n  shall be su sp en de d  until such

o b s t r u c t i o n  or r e f u s a l  ceases, and his o r  h er compensation,

d ur in g su ch  period of suspension, may, in the discre ti on  of

the B o a r d ,  or the court determining an ac tion brou gh t for

the r e c o v e r y  of d a m a g e s  hereunder, be forfeited. The

e mp loyer, or the Board, shall have the right in a n y  case of

d e at h to require a n  autopsy at the expen se  of t h e  party

r e q u e s t i n g  same. No autopsy shall be h e l d  in a n y  case

w i t h o u t  notice f i r s t  being g i v e n  to t he w i d o w  o r  next of

kin, i f  they r e s i d e  in the state, or t h e i r  w he re a bo ut s can

be r e a s o n a b l y  ascertained, of the time and..place thereof 
*

and reason ab le  t i m e  and oppor tu ni ty  g i v e n  such w i d o w  or 

next o f  kin to h a v e  a representative p r es en t  to witness the 

a u t o p s y .  If no a d e q ua t e n o t i c e  is given, the findings 

f r o m  t h e  autopsy m a y  be suppressed on m o t i o n  d u l y  made to 

the Board, or to t h e  superior court, as the case m a y  be. 

Sec. 4. Sec. 6 , Ch. 193, SLA 1959 is a m e n d e d  b y  adding a 

n e w  S u b se c.  (6) to read:

i
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Interest of an a p p l i c a t i o n  or o t h e r  pleading, all parties to 

the proce e di ng  m u s t  Immediately, o r  In any event w i th in  f i v e  

days a f t e r  service of such pleading, send to the Board the 

original signed reports of all p h y s i c i a n s  relating to the 

p ro ce e d i n g s  w h i c h  they m a y  have i n  their po s se s s i o n  or u n d e r  

their c o n t r o l  and copies of such reports shall be  served b y  

the p a r t y  forthwith on the a d v e r s e  party. There shall be a 

co nt in ui ng  duty on the parties so to file and serve all s u c h  

reports during the pendency of t he proceeding.

Sec. 5. Subsec. (8 ), Sec. 7, Ch. 193, SLA 1 9 5 9  is r e p e a l e d  

a n d  r e- en a c t e d  to read:

(8 ) At a n y  time a f t e r  d e a t h ,  or a f t e r  s e v e n  days s u b­

seq u e n t  t o  the d a t e  of the i n j u r y ,  the e m p l o y e r  a n d  the 

e m p l o y e e  or  the b e n e f i c i a r y  or b e n e f i c i a r i e s ,  as the c a s e  m a y  

be, s h a l l  have the right to r e a c h  a n  a g r e e m e n t  i n  r e g a r d  to 

any c l a i m  for i n j u r y  or d e a t h  h e r e u n d e r  in a c c o r d a n c e  w i t h  

the a p p l i c a b l e  s c h e d u l e  hereof, b u t  a m e m o r a n d u m  o f  the 

a g r e e m e n t  in a f o r m  p r e s c r i b e d  b y  the B o a r d  s h a l l  be f i l e d  

w i t h  t h e  Board, o t h e r w i s e  the s a m e  shall be v o i d  f o r  a n y  p u r­

pose. If  a p p r o v e d  by the Board, s u c h  a g r e e m e n t  shall be e n ­

f o r c e a b l e  the s a m e  as a n y  o r d e r  o r  a w a r d  of the B o a r d  a n d  

shall d i s c h a r g e  the l i a b i l i t y  o f  the e m p l o y e r  f o r  such c o m ­

pe n s a t i o n ,  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of Secs. 14(2), 15, 

and 2 1  o f  this Act. S u c h  a g r e e m e n t  shall be a p p r o v e d  b y  the 

Bo ard o n l y  w h e n  the t e r m s  c o n f o r m  to the p r o v i s i o n s  of t h i s  

Act, a n d  if it i n v o l v e s  or  is l i k e l y  to I n v o l v e  p e r m a n e n t  

d i s a b i l i t y ,  the B o a r d  m a y  r e q u i r e  a n  i m p a r t i a l  m e d i c a l  

e x a m i n a t i o n  a n d  a h e a r i n g  In o r d e r  to d e t e r m i n e  w h e t h e r  to 

a p p r o v e  the a g r e e m e n t .  The B o a r d  m a y  a p p r o v e  l u m p  sum
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s e t t l e m e n t s  w h e n  It a p p e a r s  to be to the best Interest of  the 

e m p l o y e e  or b e n e f i c i a r y  o r  beneficiaries; provided, however, 

i n  d e a t h  c a s e s  such lump s u m  s e ttlements shall be a p p r o v e d  

o n l y  In c a s e s  w h e r e  the d e c e a s e d  leaves a surviving w i d o w  o r  

d e p e n d e n t  h u s b a n d  and m o r e  than five years has elapsed s i n c e  

t h e  date of the e m p loyee's death.

Sec. 6 . Sec. 7 , Ch. 193, S L A  1959 is amended b y  adding a 

n e w  S u b s e c .  (9) to read:

(9) In  cases I n v o l v i n g  a p e r s o n  who on the date of h i s  

I n j u r i e s  d o e s  not q u a l i f y  a s  an A l a s k a n  resident u n d e r  t h e  

r e s i d e n c e  r e q u i r e m e n t s  f o r  voting in general elect i o n s  o f  the 

S t a t e  of Alaska, c o m p e n s a t i o n  shall be paid In amounts a n d  at 

t h e  times a n d  for the p e r i o d s  of d i s a b i l i t y  speci f i e d  u n d e r  

t h e  laws o f  the state or c o u n t r y  w h e r e  he p h y s i c a l l y  r e s i d e s  

d u r i n g  s u c h  p e r iods of d i s a b i l i t y  as he shall p h y s i c a l l y  

r e s i d e  o u t s i d e  the b o u n d a r i e s  of the State of Al a s k a  b u t  In 

n o  event s h a l l the c o m p e n s a t i o n  so payable ex c e e d  the a m o u n t  

s p e c i f i e d  u n d e r  this Act. This sub s e c t i o n  shall not a p p l y  

d u r i n g  p e r i o d s  that s u c h  n o n r e s i d e n t  p h y s i c a l l y  r e s ides w i t h­

i n  the S t a t e  of Alaska.

Sec. 7. Subsec. (l), Sec. 12, Ch. 193, SLA 1959 is a m e n d e d  

to r e ad:

(l) T h e  right to c o m p e n s a t i o n  l o r  d i s a b i l i t y  u n d e r  this 

A c t  shall be barred u n l e s s  a c l a i m  therefor is filed w i t h i n  

t w o  y e a r s  a f t e r  the e m p l o y e e  has knowledge of the n a t u r e  of 

h i s  d i s a b i l i t y  and its r e l a t i o n  to his e m p loyment a n d  a f t e r  

d i s a b l e m e n t ,  provided, however, that the m a x i m u m  t i m e  f o r  

f i l i n g  s u c h  claim In a n y  event o t h e r  than a r i sing o u t  of  an 

o c c u p a t i o n a l  disease s h a l l  be f o u r  years f r o m  the d a t e  of

H B  # 1 2 8 -6-
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injury, and the right to c o m p e n s a t i o n  f o r  d e a t h  shall be 

b a r r e d  u n l e s s  a c l a i m  t h e r e f o r  is filed w i t h i n  one year a f t e r  

the death, e x c e p t  that if p a y m e n t  of c o m p e n s a t i o n  has b e e n  

m a d e  w i t h o u t  an a w ard on a c c o u n t  of s u c h  in j u r y  o r  d e a t h  a 

c l a i m  may be filed w i t h i n  t w o  y e ars a f t e r  the d a t e  of t h e  

last payment.

Sec. 3. Subsec. (12), S e c . 13, Ch. 193, SLA 1 9 5 9  is amended 

to read:

(12) The total c o m p e n s a t i o n  p a y a b l e  u n d e r  this Act for 

i n juries s hall in no event e x c e e d  the s u m  of $ 20 ,000.00; 
[PROVIDED, THAT THIS SUBDIVISION SHALL NOT APPLY TO CASES OP 

PERMANENT TOTAL DISABILITY OR DEATHj AND] P r o v i d e d  [FURTHER], 

that in c a s e s  of d i s a b i l i t y  c o m p e n s a b l e  u n d e r  p a r a g r a p h  (t) 

of s u b d i v i s i o n  (3) of S e c t i o n  7 the total c o m p e n s a t i o n  f o r  

such d isability, and for a n y  t e m p o r a r y  total d i s a b i l i t y  or 

t e m p o r a r y  part i a l  d i s a b i l i t y  s u s t a i n e d  in a d d i t i o n  t h e r e t o ,  

shall not e x c e e d  in the a g g r e g a t e  the s u m  of $ 17,000 .00 [.]

; and p r o v i d e d  f u r t h e r  that in  the e v e n t  of the death o f  a n y

e m p l o y e e  c o m p e n s a b l e  u n d e r  t h i s  Act, the total c o m p e n s a t i o n  

p a y a b l e  u n d e r  this Act s h a l l  be as follows:

(a) If such e m p l o y e e  at the time of his d e a t h  

leaves o n l y  a survi v i n g  w i d o w  or d e p e n d e n t  husband,

$ 18,500 .0 0 .

(b) If such e m p l o y e e  at the time of his d e a t h  

leaves a w i d o w  or d e p e n d e n t  husband a n d  one child,

$2 1 , 5 0 0 . 0 0 .

(c) If such e m p l o y e e  at the time of his d e a t h  

leaves a w i d o w  or d e p e n d e n t  h u s b a n d  a n d  more than one child,

$2 5 , 5 0 0 . 0 0 . 
HB  //128 - 7 -



(d) If s u c h  e m p l o y e e  at t h e  time of  h i s  d eath 

l e a v e s  one s u r v i v i n g  c h i l d  b u t  no w i d o w  or d e p e n d e n t  h u s b a n d ,) 

$ 18,500.0 0 .

(e) If s u c h  e m p l o y e e  at the time of  h i s  d e ath 

l e a v e s  m o r e  than one s u r v i v i n g  c h i l d  b u t  no w i d o w  or d e p e n­

d e n t  hu s b a n d ,  the m a x i m u m  p a y a b l e  u n d e r  Item (d) o f  this 

s u b s e c t i o n  shall be I n c r e a s e d  by $2 ,000 .00 f o r  e a c h  a d d i­

ti o n a l  s u r v i v i n g  child, the t otal In no event, h o w e v e r ,  to 

e x c e e d  $25,500.00.

Sec. 9 . Subsec. (l), Sec. 30, Ch. 193* SLA 1 9 5 9  is a m e n d e d  

read:

(1) If, on a c c o u n t  of a d i s a b i l i t y  or d e a t h  for w h i c h  

c o m p e n s a t i o n  Is p a y a b l e  u n d e r  this Act, the p e r s o n  e n t i t l e d  

to su c h  c o m p e n s a t i o n  b e l i e v e s  that some p e r s o n  o t h e r  t h a n  the| 

e m p l o y e r  or  a  fe l l o w  e m p l o y e e  is l i a b l e  in d a m a g e s ,  he m a y  

elect, by  g i v i n g  n o t i c e  to the B o a r d  i n  such m a n n e r  as t h e  

B o a r d  m a y  provide, to r e c e i v e  such c o m p e n s a t i o n  o r  to recover) 

d a m a g e s  a g a i n s t  such [THIRD] p e r s o n  b e l i e v e d  to b e  liable..


