
IN  THE HOUSE BY JUD ICIARY COMMITTEE

CS FOR HOUSE B I L L  NO. 25 

IN  THE LEG ISLATU R E OF THE STATE OF ALASKA 

SECOND LEGISLATUR E -  FIR S T  SESSION

A B I L L

F o r  an  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  th e  s e iz u r e  and f o r ­

f e i t u r e  o f  c e r t a i n  co n v e y a n c e s  u s e d  i n  t h e  

t r a n s p o r t a t i o n  o f  i l l e g a l l y  p o s s e s s e d  

n a r c o t i c  d ru g s ;  and  p r o v id in g  f o r  an  

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

S e c t io n  1 . Any v e s s e l ,  v e h ic l e ,  a i r c r a f t  o r  o t h e r  c o n v e y a n c e  

u s e d  i n  t h e  t r a n s p o r t a t i o n  o f  any i l l e g a l l y  p o s s e s s e d  n a r c o t i c  

d ru g , s h a l l  be s e iz e d  a n d  f o r f e i t e d  t o  th e  s t a t e  i n  a  p r o c e e d in g  

i n  rem  b y  o r d e r  o f  t h e  c o u r t  i s s u i n g  th e  p r o c e s s  b y  v i r t u e  o f  

w h ic h  t h e  co n v e y a n c e  was s e iz e d ,  o r  b e fo r e  w h ich  th e  p e rs o n  v i o l a ­

t i n g  t h e  la w , o r  th e  c o n v e y a n c e  i s  t a k e n , b y  th e  o f f i c e r  o r  

o f f i c e r s  m aking  th e  s e iz u re .*  An i l l e g a l l y  p o s s e s s e d  n a r c o t i c  drug  

i s  any  n a r c o t i c  d ru g  w h ic h  has b e e n  o r  i s  p o s s e s s e d  w it h  i n t e n t  

t o  s e l l  o r  o f f e r  f o r  s a l e  In  v i o l a t i o n  o f  an y  la w s o r  r e g u l a t io n s  

o f  th e  U n it e d  S t a t e s ,  o r  o f  t h i s  s t a t e  d e a l in g  t h e r e w it h ;  o r  w h ic h  

h a s  b e e n  a c q u ir e d  o r  i s  p o s s e s s e d , s o ld ,  t r a n s f e r r e d ,  o r  o f f e r e d  

f o r -  s a l e ,  i n  v i o l a t i o n  o f  any la w s  o f  th e  U n it e d  S t a t e s  o r  o f  t h is  

s t a t e  d e a l in g  t h e r e w it h ;  o r  w h ic h  h a s  b e e n  a c q u ir e d  b y  t h e f t ,  

r o b b e r y ,  o r  b u r g la r y .

S e c .  2 . The  c o u r t  h a v in g  j u r i s d i c t i o n  o v e r  t h e  c o n v e y a n c e  

so  s e iz e d  s h a l l  o r d e r  a n  im m ed ia te  h e a r in g  a s  t o  w h e th e r  t h e  

c o n v e y a n c e  was b e in g  u s e d  i n  th e  t r a n s p o r t a t io n  o f  any i l l e g a l l y  

p o s s e s s e d  i i a r c o t i c  d r u g ,  and ta k e  su ch  e v id e n c e  as i s  o f f e r e d  and
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determine the same as in civil cases. Should the court find from

a preponderance of the testimony that the conveyance so seized was

being u s e d  for the transportation of a n y  illegally p o s sessed

narcotic drug, it shall render judgment accordingly and d e c l a r e

the conveyance forfeited to the state. Thereupon, the conveyance

fee delivered to the Department of Public Safety u n d e r  the

§? said court, to be sold at public auction.

gee. 3. No conveyance used as a common carrier, in the

transaction of business as such common carrier, shall be forfeited

un d e r  the provisions of this Act unless the owner or ot h e r  per s o n

le g ally in charge of the conveyance w a s  at the time of the alleged

Illegal act a consenting par t y  or pr i v y  thereto. No conveyance

shall be forfeited by reason of any act or omission estab l i s h e d

by the owner thereof to have been committed or omitted b y  any

p e r s o n  other than such owner while such conveyance was u n l a w f u l l y

in the possession of a person who acquired possession t h e r e o f  in

violation of the criminal laws of the United States or t h i s  state.

No conveyance shall be forfeited under the provisions of this Act,

u n l e s s  the owner of the conveyance was, at the time of the alleged

illegal act, a consenting party to said illegal act or p r i v y

thereto. A p e r s o n  h o l ding any lien, mortgage or conditional sales

contract on a conveyance seized under the provisions of this Act

m a y  appear before the court in the proceeding for f o r feiture to

pe t i t i o n  for remittance or mitigation of the forfeiture. The cour;

shall remit or mitigate the forfeiture if it d e termines that the

p e t itioner h a s  an interest in the conveyance which he a c q uired in

good faith and without knowledge or r e a s o n  to believe that the

conveyance w a s  being or would be used in the transpor t a t i o n  of any

illegally possessed narcotic drug.
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S e c . 4 . When used i n  t h i s  A c t :

(1 )  th e  term  " c o n v e y a n c e "  in c lu d e s  any v e s s e l ,  v e h ic le ,  

t r a i l e r  o r  a i r c r a f t .

(2 )  t h e  term  " n a r c o t i c  d ru g "  means any n a r c o t i c  d ru g  

as  now o r  h e r e a f t e r  d e f in e d  by th e  f e d e r a l  in t e r n a l  re v e n u e  la w s ,  

o r  th e  r e g u la t io n s  is s u e d  th e r e u n d e r ,  th e  fe d e r a l  M a r ih u a n a  Tax  

A ct o f  1937* o r  th e  r e g u la t io n s  is s u e d  th e re u n d e r .

S e c . 5 . T h i s  Act t a k e s  e f f e c t  on th e  d ay  a f t e r  i t s  p a ssa g e  

and a p p ro v a l o r  on the d a y  i t  becom es la w  w ith o u t su ch  a p p r o v a l.

P assed  by th e  H ouse F e b r u a r y  23 , 1961
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