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CN THE SENATE BY T H E  JUDICIARY COMMITTEE

SENATE BILL NO. 253 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIRST LEGISLATURE - SECOND SESSION 

A BILL

i'or an Act entitled: "An Act relating to demands for the p r o­

duction of statements and reports of 

witnesses in criminal prosecutions; and 

providing for an effective date."

BE IT ENACTED BY T H E  LEGISLATURE OF THE STATE OF ALASKA:

Section 1. a. In any criminal prosecution brought by the 

State of Alaska, no statement or report in the possession of the

state w h i c h  was made by a government witness or prospective

government witness (other than the defendant) to an agent of the 

government shall be the subject of subpoena, discovery, or in­

spection until said witne33 has testified on direct examination 

in the trial of the case.

b. After a witness called by the 3tate has testified on 

direct examination, the court shall, on motion of the defendant, 

order the state to produce any statement (as h e r einafter defined) 

of the witness in the possession of the state whi c h  relates to 

the subject matter a3 to which the witness has testified. If the 

entire contents of any such statement relate to the subject matter 

of the testimony of the witness, the court shall order it to be 

delivered directly to the defendant for his examination and use.

c. If the 3tate claims that any statement ordered to be 

produced under this section contains matter wh i c h  does not relate 

to the subject matter of the testimony of the witness, the court 

shall order the state to deliver ouch statement for the inspection
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1 o f  t h e  c o u r t  i n  c a m e r a .  Upon  o u c h  d e l i v e r y  t h e  c o u r t  s h a l l  e x c i s e

2 t h e  p o r t i o n s  o f  s u c h  s t a t e m e n t  v jh ieh  d o  n o t  r e l a t e  t o  t h e  s u b j e c t

3 m a t t e r  o f  t h e  t e s t i m o n y  o f  t h e  w i t n e s s .  171th o u c h  m a t e r i a l  e x ­

4 c i s e d ,  t h e  c o u r t  s h a l l  t h e n  d i r e c t  d e l i v e r y  o f  s u c h  s t a t e m e n t  t o

5 t h e  d e f e n d a n t  f o r  h i s  u s e .  If, p u r s u a n t  t o  s u c h  p r o c e d u r e ,  a n y

6 p o r t i o n  o f  s u c h  s t a t e m e n t  i s  w i t h h e l d  f r o m  t h e  d e f e n d a n t  a n d  t h e  .

7 d e f e n d a n t  o b j e c t s  t o  s u c h  w i t h h o l d i n g ,  a n d  t h e  t r i a l  i s  c o n t i n u e d

8 t o  an a d j u d i c a t i o n  o f  t h e  g u i l t  o f  t h e  d e f e n d a n t ,  t h e  e n t i r e  t e x t

9 o f  s u c h  s t a t e m e n t  s h a l l  b e  p r e s e r v e d  b y  t h e  s t a t e  a n d ,  i n  t h e

10 e v e n t  t h e  d e f e n d a n t  a p p e a l s ,  s h a l l  b e  made a v a i l a b l e  t o  t h e  a p p e l ­

11 l a t e  c o u r t  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  t h e  c o r r e c t n e s s  o f  t h e

12 r u l i n g  o f  t h e  t r i a l  j u d g e .  W h e n e v e r  a n y  s t a t e m e n t  i s  d e l i v e r e d

13 t o  a d e f e n d a n t  p u r s u a n t  t o  t h i s  s e c t i o n ,  t h e  c o u r t  i n  i t s  d i s ­

14 c r e t i o n ,  u p o n  a p p l i c a t i o n  o f  s a i d  d e f e n d a n t ,  may r e c e s s  p r o c e e d ­

15 i n g s  i n  t h e  t r i a l  f o r  s u c h  t i m e  a s  i t  may d e t e r m i n e  t o  b e  r e a s o n ­

10 a b l y  r e q u i r e d  f o r  t h e  e x a m i n a t i o n  o f  s u c h  s t a t e m e n t  by  s a i d  d e ­

17 f e n d a n t  a n d  h i s  p r e p a r a t i o n  f o r  i t s  u s e  i n  t h e  t r i a l .

18 d .  I f  t h e  s t a t e  e l e c t s  n o t  t o  c o m p l y  w i t h  an  o r d e r  o f  t h e

19 c o u r t  u n d e r  p a r a g r a p h  b .  o r  c .  h e r e o f  t o  d e l i v e r  t o  t h e  d e f e n d a n t

20 an y  s u c h  s t a t e m e n t ,  o r  s u c h  p o r t i o n  t h e r e o f  a s  t h e  c o u r t  may

21 d i r e c t ,  t h e  c o u r t  s h a l l  s t r i k e  f r o m  t h e  r e c o r d  t h e  t e s t i m o n y  o f

22 t h e  v / i t n e 3 3 ,  a n d  t h e  t r i a l  s h a l l  p r o c e e d  u n l e s s  t h e  c o u r t  i n  i t s

23 d i s c r e t i o n  s h a l l  determine t h a t  t h e  i n t e r e s t s  o f  j u s t i c e  r e q u i r e

24 t h a t  a  m i s t r i a l  b e  d e c l a r e d .

25 e .  T h e  t e r m  " s t a t e m e n t , "  a s  u s e d  i n  p a r a g r a p h s  b . ,  c . ,  and

26 d .  o f  t h i s  s e c t i o n  i n  r e l a t i o n  t o  a n y  w i t n e s s  c a l l e d  by  t h e  s t a t e

27 m e a n s:

28 ( l )  a  w r i t t e n  s t a t e m e n t  made b y  s a i d  w i t n e s s  a n d  s i g n e d

29 o r  o t h e r w i s e  a d o p t e d  o r  a p p r o v e d  b y  h i m ;  o r
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(2) a stenographic, mechanical, electrical, or other 

recording, or a transcription thereof, which is a substantially 

verbatim recital of an oral statement made by said witness to an 

agent of the government and recorded contemporaneously with the 

m a k i n g  of 3uch oral statement.

Sec. 2. T h i s  A c t  t a k e s  e f f e c t  on t h e  day after its passage 

a n d  a p p r o v a l  o r  o n  t h e  d a y  it b e c o m e s  lav; without such approval.
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