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I N  T H E  S E N A T E  BY R E S O U R C E S  C O M M I T T E E

CS F O R  SE N A T E  B I L L  MO. 2 4 $

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

F I R S T  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  ”An Act t o  p r o t e c t  fish, f i s h  s p a w n ,  a n d

s p a w n i n g  a n d  r e a r i n g  e n v i r o n m e n t  in all 

streams a n d  r i v e r s  w h i c h  s u p p o r t  f i s h  

p o p u l a t i o n s  in A l a s k a  b y  p r o h i b i t i n g  c e r­

tain a c t i v i t i e s ;  p r o v i d i n g  p e n a l t i e s ;  a n d  

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1. F I N D I N G S  OF F A C T .  T h e  l e g i s l a t u r e  f i n d s  a n d

r e c o g n i z e s  t h e s e  f a c t s :

(1) I n d u s t r i a l  a c t i v i t i e s  a n d  r e s o u r c e  d e v e l o p m e n t  a r e  

o f t e n  c a r r i e d  on n e a r  streams a n d  r i v e r s  w h i c h  s u p p o r t  f i s h  life.

(2) In t h e  conduct o f  i n d u s t r i a l  a c t i v i t i e s  a n d  

r e s o u r c e  d e v e l o p m e n t ,  the use o f  h e a v y  e q u i p m e n t  in t h e  s t r e a m  

o r  r i v e r  beds is o f t e n  c o n v e n i e n t .

(3) The u s e  or m o v e m e n t  of h e a v y  e q u i p m e n t  in or u p o n

the bed of a n y  r i v e r  o r  s t r e a m  m a y  r e s u l t  in d e s t r u c t i o n  of s p a w n

in the g r a v e l ,  d i s r u p t i o n  of t h e  spav/ning e n v i r o n m e n t ,  a n d  p o l u -  

t i o n  p r o b l e m s ,  all t o  the d e t r i m e n t  o r  d e s t r u c t i o n  of v a r i o u s  

c l a s s e s  of fishes.

Sec. 2. D E F I N I T I O N S .

(1) " H e a v y  e q u i p m e n t " :  a n y  d e v i c e ,  i n c l u d i n g  b u t  n o t

l i m i t e d  to, t r a c t o r s ,  d r a g l i n e s ,  t r u c k s ,  a n d  p o w e r  sho v e l s .

(2) " R i v e r s "  or " s t r e a m s " :  any w a t e r  c o u r s e  h a v i n g

a s o u r c e  a n d  t e r m i n u s ,  b a n k s ,  and c h a n n e l ,  t h r o u g h  w h i c h  w a t e r s  
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floitf at least p e r iodically and w h i c h  support fish populations.

(3) " P e r s o n ,r: the singular or the plural, including

individuals, associations, partnerships, or corporations unless 

the context otherwise requires.

Sec. 3. CERTAIN A C T S  UNLAWFUL. It shall be unlawful, 

except as otherwise p e r m i t t e d  by this Act, for any person to 

operate, use, move or transport heavy equipment in o r  upon the 

bed of any river or s t r e a m  w h i c h  supports fish populations; 

provided, however, that this section shall not apply to any 

person who has first o b t ained a permit as provided in section 4 

of this Act.

Sec. 4. PERMIT REQUIRED. As a condition precedent to an 

operation involving the use or movement of heavy equipment in or 

u p o n  the bed of a n y  r i v e r  or s t r e a m  in Alaska supporting fish 

populations it is n e c e s s a r y  to secure a permit f r o m  the Commis­

sioner of the A l a s k a  D e p a r t m e n t  of Fish and Game or his designee. 

Requests for such perm i t s  m a y  be forwarded by registered airmail, 

return receipt requested. If so forwarded the Commissioner or 

his designee shall, w i t h i n  five days excluding Saturday and 

Sunday, notify the ap p l i c a n t  of his decision by registered a i r­

mail. Should the a p p l i c a n t  not receive such notification within 

eight days (excluding S a t u r d a y  and Sunday) from the date of 

receipt by the C o m m i s s i o n e r  or his designee, he shall not be s u b­

ject to the penalties of this Act pending receipt of such n o t i f i­

cation. Every request f o r  such permit shall be accompanied by 

a statement d e f i n i n g  the general area involved, geographical 

names of streams or rivers as shown on available U. S. Geological 

Survey topographic maps of the area where named, the type of 

operation contemplated and the period for which the proposed 
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n  n

1 a c t i v i t y  w i l l  b e  p r o s e c u t e d .  A n y  p e r m i t  i s s u e d  p u r s u a n t  to

2 this s e c t i o n  m a y ,  in the d i s c r e t i o n  of the C o m m i s s i o n e r  o r  his

8 a u t h o r i z e d  d e s i g n e e ,  c o n t a i n  s u c h  l i m i t a t i o n s  a n d  r e s t r i c t i o n s

4 as n e c e s s a r y  t o  p r o t e c t  the f i s h e r i e s  of the state. A b s o l u t e

5 p r o h i b i t i o n  t h r o u g h  r e f u s a l  to, i s s u e  a  p e r m i t  is a u t h o r i z e d  if,

6 in t h e  r e a s o n a b l e  o p i n i o n  of the C o m m i s s i o n e r  o r  his d e s i g n e e ,

7 the a c t i v i t y  s o u g h t  t o  be p r o s e c u t e d  cannot b e  a l l o w e d  w i t h o u t

8 e x c e s s i v e  d a m a g e  t o  the f i s h e r i e s .

9 Sec. 5. P E N A L T I E S .  A n y  p e r s o n  w h o  v i o l a t e s  s e c t i o n s  3 o r

10 4 of this A c t  is g u i l t y  of a m i s d e m e a n o r  a n d  s h a l l  be p u n i s h e d

11 b y  a  fine n o t  t o  e x c e e d  $ 3 , 0 0 0 . 0 0  o r  i m p r i s o n m e n t  f o r  n o t  mo r e

12 t h a n  one y e a r  o r  both.

13 Sec. 6. S E C T I O N S  N O T  A F F E C T E D .  N o t h i n g  i n  this A c t  s hall

14 be c o n s t r u e d  t o  a l t e r  o r  a m e n d  a n y  of  the p r o v i s i o n s  of s e c t i o n s

15 3 0  a n d  31, A r t i c l e  I, Ch. 94, S L A  1959.

16 Sec. 7. E F F E C T I V E  DATE. T h i s  A c t  takes e f f e c t  o n  the d a y

17 a f t e r  its p a s s a g e  a n d  a p p r o v a l  o r  o n  the d a y  it b e c o m e s  law

18 w i t h o u t  s u c h  a p p r o v a l .
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