
IN THE SENATE BY SENATOR BUCKALEW

S E N A T E  B I L L  NO. l4l 

I N  THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA 

F I R S T  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  entitled: "An Act r e l a t i n g  to n o n - r e t e n t i o n  of

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. NON-RETENTION CASES. School boards in the 

several school districts and the Board of Education as the opera­

ting school board for schools outside school districts may hire 

administrators and teachers regularly qualified in accordance 

with the Board of Education rules and regulations an d  issue con­

tracts to them for the ensuing school year (for superintendents 

the contract may be for more than one school year, but for no 

more than three consecutive school fiscal years) anytime after 

January 1, and shall notify administrators and teachers of n o n­

retention in writing post-marked or delivered on o r  before March 

1 5 . In the case of teachers and administrators employed by the
1

State Board of Education, the notification shall be by certified 

mail post-marked not later than March 15* and shall be issued by 

the commissioner of education or his d e s i g n e e ^  In the event that 

written notification of non-retention, together w i t h  a clear 

statement of cause including a bill of particulars for such non- 

retention, is not issued before March 15, the administrators' 

and teachers' contracts shall be continued for the ensuing school 

year in conformity to the state and local salary stipulations 

including any annual Increments. For the purposes of this Act,

1 demotion is non-retention. If reasons for demotion are uphold,

teachers; repealing Ch. 71, S L A  1957• "
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th e  Incum bent i s  e n t i t l e d  to  a n o t h e r  p r o f e s s io n a l  p o s i t i o n  for 

w h ich  he i s  q u a l i f i e d .  T ea ch ers  and a d m in is t r a t o r s  who are  

h o ld e r s  o f  tem p orary  c e r t i f i c a t e s  a r e  e x c lu d e d  from a n y  r ig h t s  

u n d e r  t h i s  A c t .

- S e c . 2 .  DEFINITION OF CAUSE, a .  The s o l e  c a u s e s  f o r  n o n ­

r e t e n t i o n  a r e  a s  f o l l o w s :

(1) incompetency, w h i c h  is defined as the inability or 

the -unintentional or intentional failure to perform one * s l e g i t i­

mate duties in a satisfactory manner;

( 2 )  im m o r a lity , w h ic fi i s  d e f in e d  a s  c o n d u c t  o f  th e  p e r ­

so n  t e n d in g  t o  b r in g  th e  in d iv i d u a l  c o n c e r n e d  or th e  t e a c h in g  p r o ­

f e s s i o n  i n t o  p u b lic  d is g r a c e  o r  d i s r e s p e c t ;

( 3 )  s u b s t a n t ia l  n o n -c o m p lia n c e  w i t h  th e  s c h o o l  la w s  o f  

t h e  s t a t e  o r  su ch  r e g u la t io n s  o f  th e  S t a t e  Board o f  E d u c a t io n  o r  

a n y  o t h e r  g o v e r n m e n ta l a g en cy  a s  a r e  a p p l ic a b le  o r  o f  th e  em p lo y ­

in g  s c h o o l  d i s t r i c t .

i b . Any n e c e s s a r y  r e d u c t io n  o f  s t a f f  o c c a s io n e d  b y  a d e c r e a s e  

i n  s c h o o l  a t te n d a n c e  o f  th e  d i s t r i c t  may w a r r a n t, i n  th e  a b s e n c e  

o f  any o f  th e  above r e a s o n s , t h e  n o n - r e t e n t io n  o f  a  t e a c h e r .

Sec. 3« H E A R I N G ,  a. A  teacher or adm i n i s t r a t o r  given n o t i­

fication of non-retention u n d e r  the terms of this A c t  by a school 

district b o a r d  may, on or b e f o r e  March 25* immediately following 

receipt of notification of non-retention, notify the president of 

the school district board in writ i n g  that he requests a hearing 

before said school board. The teacher or administrator may require 

in ttfie above notification that: the hearing be e i t h e r  public or

private; the hearing be u n d e r  oath or affirmation; h e  be r e p r e­

sented b y  counsel w i t h  the right of cross-examination; and he have 

the right and privilege of subpoenaing at such h e a r i n g  any person 
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w h o  h a s  m a d e  a l l e g a t i o n s  d e t r i m e n t a l  t o  h i s  o r  h e r  c h a r a c t e r  o r  

w h i c h  a r e  u s e d  a s  a  b a s i s  f o r  a n y  d e c i s i o n  o f  t h e  b o a r d . ) C u p o n ' N^"~  

r e c e i p t  o f  a  n o t i f i c a t i o n  r e q u e s t i n g  a  h e a r i n g ,  t h e  p r e s i d e n t  o f  

t h e  s c h o o l  b o a r d  s h a l l  i m m e d i a t e l y  a r r a n g e  f o r  a  h e a r i n g ,  a n d  

s h a l l  n o t i f y  t h e  t e a c h e r  o r  a d m i n i s t r a t o r  i n  w r i t i n g  o f  t h e  d a t e ,  

t i m e ,  a n d  p l a c e  o f  t h e  h e a r i n g .  T h e  h e a r i n g  s h a l l  De c o n d u c t e d  m
V i « ) '• t I. ' • • *' . ' • ' '• ' (
accordance-w  1th the reque sts of tho teacher-or administrator Qnd-

: !
c o n c l u d e  d~~w i t l i  d i s p a t c h -. A w r i t t e n  t r a n s c r i p t  o r  t a p e  o r  s i m i l a r  

r e c o r d i n g  o f  t h e  p r o c e e d i n g s  s h a l l  b e  k e p t  a n d  t r a n s c r i b e d  c o p i e s  

f u r n i s h e d  t o  t h e  s c h o o l  b o a r d ,  t h e  t e a c h e r  o r  a d m i n i s t r a t o r ,  a n d  

t h e  c o m m i s s i o n e r  o f  e d u c a t i o n .  T h e  f i n a l  d e c i s i o n  o f  t h e  b o a r d  

s h a l l  r e q u i r e  a  t w o - t h i r d s  v o t e .  T h e  v o t e  s h a l l  b e  b y  r o l l  c a l l

a n d  b e  r e c o r d e d  i n  t h e  m i n u t e s  o f  t h e  m e e t i n g .  A w r i t t e n  n o t l f i -
cc.'-yl wi‘ .. •
c a t i o n  o f  t h e  d e c i s i o n  o f  t h e  s c h o o l  b o a r d  s h a l l  b e  f u r n i s h e d  t o  

t h e  t e a c h e r  o r  a d m i n i s t r a t o r  a n d  t h e  c o m m i s s i o n e r  o f  e d u c a t i o n  

w i t h i n  1 0  d a y s  f r o m  t h e  d a t e  o f  t h e  d e c i s i o n .

b .  A t e a c h e r  o r  a d m i n i s t r a t o r  e m p l o y e d  b y  t h e  D e p a r t m e n t  o f  

E d u c a t i o n ,  g i v e n  n o t i f i c a t i o n  o f  n o n - r e t e n t i o n  u n d e r  t h e  p r o v i ­

s i o n s  o f  t h i s  A c t ,  m a y  r e q u e s t  a  h e a r i n g  a s  o u t l i n e d  a b o v e ,  e x c e p t  

t h a t  t h e  r e q u e s t  s h a l l  b e  a d d r e s s e d  t o  t h e  c o m m i s s i o n e r  o f  e d u c a ­

t i o n .  T h e  c o m m i s s i o n e r  o f  e d u c a t i o n  a n d  t w o  m e m b e r s  o f  t h e  B o a r d  

o f  E d u c a t i o n  s h a l l  s e r v e  a s  m e m b e r s  o f  t h e  B o a r d  o f  A p p e a l s  f o r

t e a c h e r s  o r  a d m i n i s t r a t o r s  e m p l o y e d  b y  t h e  D e p a r t m e n t  o f  E d u c a -  

j [o n  Cub-,
a - ~ ^ k ^ A P P E A L S . a .  A t e a c h e r  o r  a d m i n i s t r a t o r  may_& E£»eal 

t h e  d e c i s i o n  o f a ~ s c h o e l ^ b o a r d  o r  t l v e ^ B o t r f S ^ o f  A p p e a l s .  T h e

a p p e a l  s h a l l  b e  m a d e  i n  w r i t i n g  t o ^ t h e ^ c o m m l s s i o n e r  o f  e d u c a t i o n
• ' *•*; <

w i t h i n  2 0  d a y s o f ^ t h e  d a t e  o f  t h e  o r i g i n a l  d e c i s i o n .  T h e  c o m m i s ­

s i o n e r  o f  e d u c a t i o n  o r  h i s  d e s i g n e e ,  a  p e r s o n  c h o s e n  b y 'P rtie
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