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IN THE LEGISLATURE OF THE STATE OF ALASKA

FIRST LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act establishing the district magistrate

courts; providing for their jurisdiction and 

venue,, the appointment, qualification and 

compensation of district magistrates and 

deputy district magistrates; providing for 

their functions, power and duties, for appeal 

from judgments thereof; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

ARTICLE I 

DISTRICT MAGISTRATE COURTS 

Section 1. ESTABLISHMENT OF DISTRICT MAGISTRATE COURTS.

There is hereby created and established in each of the four 

j'udicial districts of the superior court of this state, a district 

magistrate court for each such district.

Sec. 2. NUMBER OF MAGISTRATES.

(l) DISTRICT MAGISTRATES. Except as hereinafter p r o­

vided, each of the district magistrate courts established in the 

j'udicial districts shall have the number of district magistrates 

set out below opposite the name of the j'udicial district over 

which such court has jurisdiction:

First Judicial District ............. 2

Second Judicial D i s t r i c t.............. 1

Third Judicial District ............. 4
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T h e  n u m b e r  o f  d i s t r i c t  m a g i s t r a t e s  w i t h i n  e a c h  j u d i c i a l  

d i s t r i c t  m a y  be i n c r e a s e d  o r  d e c r e a s e d  b y  r u l e  o f  t h e  s u p r e m e  

c o u r t .

(2) D E P U T Y  M A G I S T R A T E S .  E x c e p t  a s  h e r e i n a f t e r  p r o ­

vi d e d ,  e a c h  o f  t h e  d i s t r i c t  m a g i s t r a t e  c o u r t s  e s t a b l i s h e d  i n  t h e

j u d i c i a l  d i s t r i c t s  s h a l l  h a v e  t h e  n u m b e r  o f  d e p u t y  m a g i s t r a t e s  set 

o u t  b e l o w  o p p o s i t e  t h e  n a m e  o f  t h e  j u d i c i a l  d i s t r i c t  o v e r  w h i c h  

s u c h  c o u r t  h a s  j u r i s d i c t i o n :

F i r s t  J u d i c i a l  D i s t r i c t  ..............  1 0

S e c o n d  J u d i c i a l  D i s t r i c t .............. 7

T h i r d  J u d i c i a l  D i s t r i c t  ..............  19

F o u r t h  J u d i c i a l  D i s t r i c t .............1 7

T h e  n u m b e r  o f  d e p u t y  m a g i s t r a t e s  w i t h i n  e a c h  j u d i c i a l  d i s ­

t r i c t  m a y  be i n c r e a s e d  o r  d e c r e a s e d  b y  r u l e  o f  t h e  s u p r e m e  c o u r t .  

Sec. 3. C I V I L  J U R I S D I C T I O N .

(l) T h e  d i s t r i c t  m a g i s t r a t e  c o u r t  s h a l l  h a v e  j u r i s d i c­

t i o n  o f  c i v i l  c a s e s  a n d  p r o c e e d i n g s  as f o l l o w s :

F i r s t .  F o r  t h e  r e c o v e r y  o f  m o n e y  o r  d a m a g e s  o n l y  

w h e n  t h e  a m o u n t  c l a i m e d  d o e s  n o t  e x c e e d  t h r e e  t h o u s a n d  

( $ 3 , 0 0 0 . 0 0 )  d o l l a r s ;

S e c o n d .  F o r  t h e  r e c o v e r y  o f  s p e c i f i c  p e r s o n a l  

p r o p e r t y ,  w h e n  t h e  v a l u e  o f  t h e  p r o p e r t y  c l a i m e d  a n d  t h e  

d a m a g e s  f o r  t h e  d e t e n t i o n  d o  n o t  e x c e e d  t h r e e  t h o u s a n d  

( $ 3 ^ 0 0 0 . 0 0 )  d o l l a r s ;

T h i r d .  F o r  t h e  r e c o v e r y  o f  a n y  p e n a l t y  o r  f o r ­

f e i t u r e ,  w h e t h e r  g i v e n  b y  s t a t u t e  o r  a r i s i n g  o u t  o f  c o n t r a c t ,  

n o t  e x c e e d i n g  t h r e e  t h o u s a n d  ( $ 3 j 0 0 0 . 0 0 )  d o l l a r s ;

F o u r t h .  To g i v e  j u d g m e n t  w i t h o u t  a c t i o n  u p o n  t h e  
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confession of the defendant for any of the cases specified 

in this section, except for a penalty or forfeiture imposed 

by statute;

Fifth. For establishing the fact of death of any 

person in the manner prescribed in Ch. 6 9 , SLA 1953;

Sixth. For cases involving minors under the age 

of e/ghteen years and arising under the provisions of Ch.

145, SLA 1957» as amended;

Seventh. For proceedings under the "Village 

Incorporation Act of 1957” (Ch. 150, SLA 1957).

(2 ) Insofar as the civil jurisdiction of the district 

magistrate courts and the superior court is the same, such juris­

diction is concurrent.

Sec. 4. SAME: ACTIONS NOT WITHIN JURISDICTION. The juris­

diction conferred by the last section does not extend however —

First. To an action in which the title to real property 

shall come in question;

Second. To an action for false imprisonment, libel, 

slander, malicious prosecution, criminal conversation, seduction 

upon a promise to marry, or In actions of an equitable nature.

Sec. 5. CRIMINAL JURISDICTION.

(l) The district magistrate court shall have juris­

diction of the following crimes:

First. Larceny, where the punishment therefor may 

be Imprisonment for a period not to exceed one year or by fine 

Second. Assault, or assault and battery, not 

charged to have been committed with intent to commit a felony 

or in the course of a riot, or with a dangerous weapon, or 

upon a public officer In the discharge of his duties.

-3-
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T h i r d .  V i o l a t i o n s  of m u n i c i p a l  o r d i n a n c e s .

F o u r t h .  O f  a n y  m i s d e m e a n o r  p u n i s h a b l e  b y  i m p r i s o n­

m e n t  for a p e r i o d  n o t  to e x c e e d  one y e a r  o r  b y  fin e ,  o r  b y  b o t h

(2) I n s o f a r  a s  the c r i m i n a l  j u r i s d i c t i o n  of the d i s t r i c t  

m a g i s t r a t e  c o u r t s  a n d  t h e  s u p e r i o r  c o u r t  is t h e  same, s u c h  j u r i s­

d i c t i o n  is c o n c u r r e n t .

Sec. 6. J U R I S D I C T I O N  A N D  V E N U E . -

(1) T h e  j u r i s d i c t i o n  o f  t h e  d i s t r i c t  m a g i s t r a t e  court.1 

sh a l l  e x t e n d  o v e r  t h e  w h o l e  o f  t h e  j u d i c i a l  d i s t r i c t .

(2) T h e  c o u r t  in w h i c h  t h e  a c t i o n  is p e n d i n g  m a y  c h a n g e  

the p l a c e  o f  t r i a l  i n  a n y  a c t i o n  f r o m  o n e  p l a c e  to a n o t h e r  p l a c e  

in t h e  s a m e  j u d i c i a l  d i s t r i c t  o r  to a  d e s i g n a t e d  p l a c e  i n  a n o t h e r  

j u d i c i a l  d i s t r i c t  f o r  a n y  o f  t h e  f o l l o w i n g  r e a s o n s :

F i r s t .  W h e n  t h e r e  is r e a s o n  to b e l i e v e  t h a t  a n  

i m p a r t i a l  t r i a l  c a n n o t  be h a d  t h e r e i n ;

S e c o n d .  W h e n  t h e  c o n v e n i e n c e  of w i t n e s s e s  a n d  t h e  

e n d s  of j u s t i c e  w o u l d  be p r o m o t e d  b y  t h e  c h a n g e ;

T h i r d .  W h e n  f o r  a n y  c a u s e  t h e  j u d g e  is d i s q u a l i ­

f i e d  f r o m  a c t i n g ;  b u t  in s u c h  e v e n t ,  I f  t h e  j u d g e  o f  a n o t h e r

j u d i c i a l  d i s t r i c t  is a s s i g n e d  to t r y  t h e  a c t i o n ,  n o  c h a n g e  of 

p l a c e  o f  t r i a l  n e e d  be m a d e ;

F o u r t h .  If t h e  c o u r t  f i n d s  t h a t  t h e  d e f e n d a n t  w i l l

be p u t  to u n n e c e s s a r y  e x p e n s e  a n d  i n c o n v e n i e n c e .  S h o u l d  the

c o u r t  f i n d  t h a t  s a i d  e x p e n s e  a n d  i n c o n v e n i e n c e  w a s  i n t e n­

t i o n a l l y  c a u s e d ,  t h e  c o u r t  m a y  a s s e s s  c o s t s  a g a i n s t  t h e  

p l a i n t i f f .

Sec. 7. S E S S I O N S  A N D  G E N E R A L  P O W E R S  O F  D I S T R I C T  M A G I S T R A T E  

C OUR T .

(l) T h e  d i s t r i c t  m a g i s t r a t e  c o u r t  s h a l l  a l w a y s  be o p e n

-4-

5B #117 Engrossed as amended



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

f o r  t h e  t r a n s a c t i o n ' o f  b u s i n e s s ,  e x c e p t  o n  j u d i c i a l  h o l i d a y s  as 

d e t e r m i n e d  b y  r u l e  o f  t h e  s u p r e m e  c o u r t ;  p r o v i d e d ,  h o w e v e r ,  t h a t  

t h e  c o u r t  m a y  at a n y  time:

(a) E x e r c i s e  t h e  p o w e r s  o f  a m a g i s t r a t e  i n  a 

c r i m i n a l  a c t i o n ,  o r  i n  a p r o c e e d i n g  o f  a c r i m i n a l  n a t u r e ,  

i n c l u d i n g  t h e  i s s u a n c e  o f  o r d e r s  p e r t a i n i n g  to b a i l ,

(b) R e c e i v e  a v e r d i c t  o r  d i s c h a r g e  a jury,

(c) I s s u e  w r i t s  o f  h a b e a s  ■ c o r p u s ,

(d) I s s u e  w a r r a n t s  o f  a r r e s t  a n d  s u m m o n s  a n d

s e a r c h  w a r r a n t s .

(2) T h e  c o u r t  s h a l l  h o l d  r e g u l a r  s e s s i o n s  i n  i t s  d i s ­

t r i c t  at s u c h  t i m e s  a n d  at s u c h  p l a c e  o r  p l a c e s  t h e r e i n  as m a y  

be d e s i g n a t e d  b y  r u l e  o r  o r d e r  o f  t h e  s u p r e m e  c o u r t .  T h e  d i s t r i c t  

m a g i s t r a t e  c o u r t s  a r e  v e s t e d  w i t h  a l l  p o w e r  a n d  a u t h o r i t y  n e c e s ­

s a r y  t o  c a r r y  i n t o  c o m p l e t e  e x e c u t i o n  a l l  t h e i r  j u d g m e n t s ,  d e c r e e s  

a n d  d e t e r m i n a t i o n  i n  a l l  m a t t e r s  w i t h i n  t h e i r  j u r i s d i c t i o n  a c c o r d ­

i n g  to t h e  c o n s t i t u t i o n ,  t h e  l a w s  o f  t h e  s t a t e  a n d  t h e  c o m m o n  law.

Sec. 8. F U N C T I O N S ,  P O W E R S ‘A N D  D U T I E S  O F  D I S T R I C T  M A G I S T R A T E  

A N D  D E P U T Y  M A G I S T R A T E .

(l) T h e  d i s t r i c t  m a g i s t r a t e  a n d  d e p u t y  m a g i s t r a t e  s h a l l  

h a v e  t h e  p o w e r :

(a) T o  i s s u e  w r i t s  o f  h a b e a s  c o r p u s  f o r  t h e  

p u r p o s e  o f  I n q u i r i n g  i n t o  t h e  c a u s e  o f  r e s t r a i n t  o f  l i b e r t y ,

w h i c h  w r i t s  s h a l l  be m a d e  r e t u r n a b l e  b e f o r e  a j u d g e  o f  t h e

s u p e r i o r  c o u r t  a n d  l i k e  p r o c e e d i n g s  s h a l l  b e  h a d  t h e r e o n  as 

if t h e  s a m e  h a d  b e e n  g r a n t e d  b y  t h e  j u d g e  u n d e r  t h e  l a w s  of 

t h e  s t a t e  i n  s u c h  c a s e s .

(b) O f  a n o t a r y  p u b l i c  a n d  s h a l l  k e e p  a m e m o r a n d u m ' 

o f  a l l  d e e d s  a n d  o t h e r  i n s t r u m e n t s  o f  w r i t i n g  a c k n o w l e d g e d

-5-
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b e f o r e  t h e m  and r e l a t i n g  to t h e  t i t l e  t o  o r  t r a n s f e r  o f  

p r o p e r t y  w i t h i n  t h e  j u d i c i a l  d i s t r i c t ,  itfhich m e m o r a n d u m  s h a l l  

b e  s u b j e c t  to p u b l i c  i n s p e c t i o n .

(c) T o  i s s u e  m a r r i a g e  l i c e n s e s  a n d  to s o l e m n i z e  

m a r r i a g e s  w i t h i n  t h e i r  j u r i s d i c t i o n .

(d) T o  i s s u e  w a r r a n t s  o f  a r r e s t  a n d  s u m m o n s  a n d  

s e a r c h  w a r r a n t s  a c c o r d i n g  t o  m a n n e r  a n d  p r o c e d u r e  p r e s c r i b e d  

b y  l a w  a n d  t h e  s u p r e m e  c o u r t .

(e) T o  a c t  as e x a m i n i n g  m a g i s t r a t e s  i n  p r e l i m i n a r y  

e x a m i n a t i o n s  w i t h  a l l  a t t e n d a n t  p o w e r s  a n d  d u t i e s  r e l a t i n g

to s u c h  p r o c e e d i n g s  as p r o v i d e d  b y  l a w  and r u l e  o f  t h e  

s u p r e m e  c o u r t .

(f) T o  a c t  as r e f e r e e s  i n  a l l  m a t t e r s  a n d  a c t i o n s  

r e f e r r e d  to t h e m  b y  t h e  s u p e r i o r  c o u r t  as such, w i t h  a l l  

p o w e r s  c o n f e r r e d  u p o n  r e f e r e e s  b y  law.

(2) T h e  d i s t r i c t  m a g i s t r a t e  a n d  t h e  d e p u t y  m a g i s t r a t e  

a r e  h e r e b y  c h a r g e d  w i t h  t h e  f o l l o w i n g  d u t i e s :

(a) To p e r f o r m  t h e  d u t i e s  and e x e r c i s e  t h e  

a u t h o r i t y  o f  c o r o n e r  as s u c h  d u t i e s  a n d  a u t h o r i t y  a r e  o r  

m a y  h e r e a f t e r  be p r e s c r i b e d  b y  law.

(b) To r e c o r d  b i r t h s ,  d e a t h s  a n d  m a r r i a g e  c e r t i­

f i c a t e s  p r e s e n t e d  t o  t h e m  f o r  r e c o r d  i n  t h e  m a n n e r  p r e s c r i b e d  

b y  law.

(3) E x c e p t  as p r o v i d e d  i n  s e c t i o n  2 0  as to t h e  d e p u t y  

m a g i s t r a t e ,  t h e  d i s t r i c t  m a g i s t r a t e  a n d  d e p u t y  m a g i s t r a t e  s h a l l  

h a v e  a l l  t h e  p o w e r s ,  d u t i e s  a n d  f u n c t i o n s  as a r e  n o w  o r  m a y  

h e r e a f t e r  b e  p r e s c r i b e d  b y  l a w  f o r  j u d i c i a l  officers' o f  t h e  state, 

i n c l u d i n g  s p e c i f i c a l l y  a l l  p o w e r s ,  d u t i e s ,  a n d  f u n c t i o n s  c o n f e r r e d  

b y  t e r r i t o r i a l  o r  s t a t e  l a w  u p o n  U n i t e d  S t a t e s  C o m m i s s i o n e r s  as

' -6- 
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ex-officio justices of the peace and upon municipal magistrates.

Sec. 9. EFFECT OF ADJOURNMENT. Adjournments from day to 

day* or from time to time, are to be construed as recesses in the 

session, and shall not prevent the court from sitting at any time.

Sec. 10. SEAL OF COURT. The seal of the district magistrate 

court shall be a vignette of the official flag of Alaska with the 

words "Seal of the District Magistrate Court of the State of 

Alaska for the (number of district) Judicial District", surround­

ing the vignette.

Sec. 11. PROCESS. Process of the district magistrate court 

shall be in the name of the "State of Alaska", be signed by the 

district magistrate or deputy magistrate, be dated when issued, 

sealed with the seal of the court, and made returnable according 

to rule' prescribed by the supreme court.

Sec. 12. QUALIFICATIONS OF MAGISTRATES.

(1) DISTRICT MAGISTRATE. A district magistrate shall 

be a citizen of the United States and of the state, of legal age, 

a resident of the state for at -least 90 days immediately preced­

ing his appointment, and at the time of appointment be licensed 

to practice law in Alaska, The supreme court may prescribe 

additional qualifications.

(2) DEPUTY MAGISTRATES. A deputy magistrate shall be 

a citizen of the United States and of the state, of legal age, 

and a resident of the state for at least 90 days immediately 

preceding his appointment. The supreme court may prescribe 

additional qualifications.

Sec. 13. SELECTION AND TENURE OF MAGISTRATES. The presid­

ing judge of the superior court in each judicial district shall 

appoint the district magistrates and deputy magistrates for the 

SB #117 Engrossed as amended -7-
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d i s t r i c t  m a g i s t r a t e  c o u r t  f o r  h i s  j u d i c i a l  d i s t r i c t .  T h e y  s h a l l  

s e r v e  at t h e  p l e a s u r e  o f  s u c h  p r e s i d i n g  j u d g e .  V a c a n c i e s  s h a l l  

h e  f i l l e d  i n  t h e  s a m e  m a n n e r  as a p p o i n t m e n t .

Sec. 14. O A T H  O F  O F F I C E .  E a c h  d i s t r i c t  m a g i s t r a t e  a n d  

d e p u t y  m a g i s t r a t e ,  u p o n  e n t e r i n g  o f f i c e ,  s h a l l  t a k e  a n d  s u b s c r i b e  

to a n  o a t h  o f  o f f i c e  r e q u i r e d  o f  a l l  o f f i c e r s  u n d e r  t h e  c o n s t i t u­

t i o n  a n d  s u c h  f u r t h e r  o a t h s  o r  a f f i r m a t i o n s  as m a y  b e  p r e s c r i b e d  

b y  law.

Sec. 15.. A S S I G N M E N T  O F  M A G I S T R A T E S .  A d i s t r i c t  m a g i s t r a t e  

and d e p u t y  m a g i s t r a t e  s h a l l  h o l d  s e s s i o n s  o f  t h e  d i s t r i c t  m a g i s ­

t r a t e  c o u r t  at s u c h  t i m e s  a n d  p l a c e s  a s  a r e  a s s i g n e d  to t h e m  b y  

t h e  p r e s i d i n g  j u d g e  o f  t h e  s u p e r i o r  c o u r t  o f  t h e i r  d i s t r i c t .  T h e  

p r e s i d i n g  j u d g e  i n  a n y  judicial, d i s t r i c t  m a y  a s s i g n  a n y  d i s t r i c t  

m a g i s t r a t e  o r  d e p u t y  m a g i s t r a t e  w i t h i n  h i s  d i s t r i c t  to s e r v e  

t e m p o r a r i l y  i n  a n y  o t h e r  j u d i c i a l  d i s t r i c t .  R u l e s  a n d  p r o c e d u r e s  

f o r  s u c h  t e m p o r a r y  a s s i g n m e n t  s h a l l  b e  as p r e s c r i b e d  b y  the 

s u p r e m e  c o u r t .

Sec. 16. I N C A P A C I T Y .  W h e n e v e r  a d i s t r i c t  m a g i s t r a t e  o r  

d e p u t y  m a g i s t r a t e  a p p e a r s  to be so i n c a p a c i t a t e d  a s  s u b s t a n t i a l l y  

to p r e v e n t  h i m  f r o m  p e r f o r m i n g  h i s  j u d i c i a l  d u t i e s ,  a n d  is n o t  

r e m o v e d  b y  t h e  p r e s i d i n g  j u d g e  o f  t h e  s u p e r i o r  c o u r t  o f  h i s  

d i s t r i c t ,  t h e  J u d i c i a l  C o u n c i l  m a y  r e c o m m e n d  to t h e  s u p r e m e  c o u r t  

t h a t  t h e  d i s t r i c t  m a g i s t r a t e  o r  d e p u t y  m a g i s t r a t e  b e  p l a c e d  u n d e r  

e a r l y  r e t i r e m e n t .  A f t e r  n o t i c e  a n d  h e a r i n g ,  t h e  s u p r e m e  c o u r t  

b y  m a j o r i t y  v o t e  o f  i t s  m e m b e r s  m a y  r e t i r e  t h e  d i s t r i c t  m a g i s ­

t r a t e  o r  d e p u t y  m a g i s t r a t e .  N o t i c e  o f  t h e  h e a r i n g  s h a l l  b e  g i v e n  

to s u c h  m a g i s t r a t e  i n  w r i t i n g  at l e a s t  t h i r t y  d a y s  p r i o r  t h e r e t o .

Sec. 17. R E S T R I C T I O N S .

(l) D I S T R I C T  M A G I S T R A T E .  A d i s t r i c t  m a g i s t r a t e ,  w h i l e
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h o l d i n g  o f f i c e ,  m a y  n o t  p r a c t i c e  law, h o l d  o f f i c e  i n  a p o l i t i c a l  

p a r t y ,  o r  h o l d  a n y  o t h e r  o f f i c e  o r  p o s i t i o n  o f  p r o f i t  u n d e r  t h e  

U n i t e d  S t a t e s ,  t h e . state.-.or i t s  p o l i t i c a l  s u b d i v i s i o n s ,  e x c e p t  

t h a t  t h e  d i s t r i c t  m a g i s t r a t e  m a y  be a p p o i n t e d ^  d e p u t y  cleric o f  t h e  

s u p e r i o r  c o u r t .  A n y  d i s t r i c t  m a g i s t r a t e  f i l i n g  f o r  a n  e l e c t i v e  

p u b l i c  o f f i c e  f o r f e i t s  h i s  j u d i c i a l  p o s i t i o n .

(2) D E P U T Y  M A G I S T R A T E .  A d e p u t y  m a g i s t r a t e ,  w h i l e  

h o l d i n g  o f f i c e ,  m a y  n o t  h o l d  o f f i c e  i n  a p o l i t i c a l  p a r t y .  H e  m a y  

h o l d  a n y  o t h e r  o f f i c e  o r  p o s i t i o n  o f  p r o f i t  u n d e r  t h e  U n i t e d  

S t a t e s ,  t h e  s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s ,  o r  e n g a g e  i n  the 

c o n d u c t  o f  a n y  p r o f e s s i o n  o r  b u s i n e s s  w h i c h  d o e s  n o t  i n t e r f e r e  

w i t h  t h e  p e r f o r m a n c e  o f  h i s  j u d i c i a l  d u t i e s  o r  r e q u i r e  t h a t  h e  

r e p e a t e d l y  d i s q u a l i f y  h i m s e l f  f r o m  j u d i c i a l  s e r v i c e  b e c a u s e  o f  a 

c o n f l i c t  o f  i n t e r e s t  c a u s e d  t h e r e b y .  ■

Sec. 18. C O M P E N S A T I O N .

(1) E a c h  d i s t r i c t  m a g i s t r a t e  s h a l l  r e c e i v e  a n n u a l  

c o m p e n s a t i o n  to b e  d e t e r m i n e d  b y  t h e  s u p r e m e  c o u r t ,  b u t  i n  a n y  

e v e n t  n o t  to e x c e e d  $ 1 0 , 0 0 0 . 0 0 .  S u c h  c o m p e n s a t i o n  s h a l l  b e  p a y ­

a b l e  m o n t h l y  i n  t w e l v e  e q u a l  i n s t a l l m e n t s .

(2) E a c h  d e p u t y  m a g i s t r a t e  s h a l l  r e c e i v e  a n n u a l  c o m­

p e n s a t i o n  to b e  d e t e r m i n e d  b y  t h e  s u p r e m e  c o u r t .

(3) No s a l a r y  w a r r a n t  s h a l l  b e  i s s u e d  to a n y  d i s t r i c t  

m a g i s t r a t e  o r  d e p u t y  m a g i s t r a t e  u n t i l  h e  h a s  m a d e  a n d  f i l e d  w i t h  

t h e  s t a t e  o f f i c e r  d e s i g n a t e d  to i s s u e  s a l a r y  w a r r a n t s ,  a n  a f f i­

d a v i t  t h a t  n o  m a t t e r  r e f e r r e d  t o  h i m  f o r  o p i n i o n  o r  d e c i s i o n s  h a s  

b e e n  u n c o m p l e t e d  o r  u n d e c i d e d  b y  h i m  f o r  a p e r i o d  o f  m o r e  t h a n  

s i x  m o n t h s .

Sec.' 19. A D D I T I O N A L  C O M P E N S A T I O N .  S u b j e c t  to r u l e  o f - t h e  

s u p r e m e  c o u r t ,  a d i s t r i c t  m a g i s t r a t e  o r  d e p u t y  m a g i s t r a t e  s h a l l
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receive a per diem allowance and a transportation allowance com­

mensurate with that authorized state employees:

(1) Whenever he is temporarily assigned to another 

judicial district;

(2) Whenever business of the court requires him to 

travel away from the ordinary seat of the court to which he is 

assigned.

Sec. 20. LIMITATIONS ON POWERS OF DEPUTY MAGISTRATE. The 

powers of the deputy magistrate are limited and he shall only 

preside in cases and proceedings as follows:

First. For the recovery of money or damages only 

when the amount claimed does not exceed five hundred ($5>Q0,0( 

dollars;

Second. For the recovery of specific personal 

property, when the value of the property claimed and the 

damages for the detention do not exceed five hundred ($500* OC 
dollars;

Third. For the recovery of any penalty or for­

feiture, whether given by statute or arising out of contract, 

not exceeding five hundred ($500*00) dollars;

Fourth. To give judgment without action upon the 

confession of the defendant for any of the cases specified 

in this section, except for a penalty or forfeiture imposed 

by statute.

Fifth. To act as examining magistrate in prelim- 

inary examinations in criminal proceedings.

Sixth, To give judgment of conviction upon a plea 

of guilty by the defendant in all criminal proceedings withir 

the jurisdiction of the district magistrate court.
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Sec. 21. APPEAL.

(1) CIVIL. Any judgment of the district magistrate 

court in a civil action may be appealed by either party to the 

superior court when the sum in controversy is not less than fifty 

($50.00) dollars, or for the recovery of personal prcperty of the 

value of not less than fifty ($5 0.0 0) dollars exclusive of costs 

in either case, except when the sum is given by confession or for 

want of an answer and not otherwise.

(2) CRIMINAL. Any judgment of conviction given In the 

district magistrate court in a criminal action may be appealed by 

the defendant to the superior court, except when such judgment is 

given on a plea of guilty. The state shall have no right of 

appeal in criminal actions for which judgment is given In the 

district magistrate courts, except to test the sufficiency of the 

Information.

(3) TIME FOR APPEAL. Appeals shall be taken within 

thirty days from the date of entry of the judgment.

(4) FURTHER RULES. The supreme court shall prescribe 

further rules for the procedure for appeals from district magis­

trate courts.

Sec. 22. FINES: DISPOSITION OF.' Whenever pursuant to law, 

any fees, fines, forfeitures, or penalties are levied and collected 

by the district magistrate or deputy magistrate, the proceeds 

thereof and all other monies collected shall be accounted and trans 

mitted to the administrative director of the judicial system for 

deposit in the general fund of the state.

Sec. 23. BOND. Before entering upon his duties each district 

magistrate and deputy magistrate shall execute and file with the 

administrative director a surety bond in form and amount to be

-11-
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d e t e r m i n e d  b y  r u l e  o f  the s u p r e m e  c o u r t .  S u c h  b o n d  s h a l l  b e  p a i d  

f o r  b y  t h e  s t a t e .

A R T I C L E  II 

O R G A N I Z A T I O N  

Sec. 24. C O M M E N C E M E N T  A N D  T R A N S F E R  O P  C A U S E S .

(1) T h e  d i s t r i c t  m a g i s t r a t e  c o u r t s  h e r e i n  e s t a b l i s h e d  

s h a l l  b e  d e e m e d  o r g a n i z e d  f o r  t h e  p u r p o s e  o f  t r a n s f e r r i n g  c a u s e s  

a s  p r o v i d e d  i n  S e c t i o n  17, A r t i c l e  X V  o f  t h e  C o n s t i t u t i o n  o f  the 

S t a t e  o f  A l a s k a ,  o n  the t h i r d  d a y  o f  J a n u a r y ,  1 9 6 2 .  P r o v i d e d ,  

h o w e v e r ,  t h a t  c a u s e s  m a y  b e  c o m m e n c e d ,  f i l e d  a n d  d e t e r m i n e d  i n  

the d i s t r i c t  m a g i s t r a t e  c o u r t  i n  e a c h  j u d i c i a l  d i s t r i c t  u p o n  

a p p o i n t m e n t  o f  o n e  o r  m o r e  d i s t r i c t  m a g i s t r a t e s  o r  d e p u t y  m a g i s ­

t r a t e s  f o r  s u c h  c o u r t .

(2) T h e  j u r i s d i c t i o n  o f  the c o u r t s  o f  t h i s  s t a t e ,  i n­

c l u d i n g  t h e  d i s t r i c t  m a g i s t r a t e  c o u r t s  i n  t h i s  A c t  p r o v i d e d ,  

s h a l l  b e  e x c l u s i v e  f r o m  a n d  a f t e r  the t h i r d  d a y  o f  J a n u a r y ,  1962, 

b u t  p r i o r  to t h a t  d a t e  s h a l l  b e  n o n - e x c l u s i v e ,  a n d  n o t h i n g  i n  t h i s  

A c t  s h a l l  d i m i n i s h  o r  d e p r i v e :  (a) the D i s t r i c t  C o u r t  o f  the 

S t a t e  o f  A l a s k a ,  i n c l u d i n g  U n i t e d  S t a t e s  m a r s h a l s ,  c o m m i s s i o n e r s  

a n d  o t h e r  o f f i c e r s  t h e r e o f ,  o r  t h e  C o u r t  o f  A p p e a l s  o r  t h e  

S u p r e m e  C o u r t  o f  the U n i t e d  S t a t e s  o f  j u r i s d i c t i o n  as p r o v i d e d  i n  

P u b l i c  L a w  508, 8 5 th C o n g r e s s ,  a n d  o t h e r  l a w s  a p p l i c a b l e  t h e r e t o ;  

o r  (b) the m u n i c i p a l  m a g i s t r a t e  c o u r t s  o f  j u r i s d i c t i o n  as p r o v i d e d  

b y  law.

Sec. 25. D E C L A R A T I O N  O F  I N T E N T .  It is t h e  i n t e n t  o f  the 

L e g i s l a t u r e  b y  t h e  p a s s a g e  o f  t h i s  A c t  to i m p l e m e n t  t h e  o r g a n i­

z a t i o n  o f  t h e  s t a t e  c o u r t s  p r o v i d e d  f o r  i n  t h e  C o n s t i t u t i o n  o f  the 

S t a t e  o f  A l a s k a  b y  e s t a b l i s h i n g  a n  i n f e r i o r  c o u r t  a s  a n  i n t e g r a l  

p a r t  o f  a u n i f i e d  j u d i c i a l  s y s t e m .  T o  t h i s  end, t h e  d i s t r i c t
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magistrate courts as herein established shall constitute the 

sole and exclusive inferior court system of the state. Their 

jurisdiction is hereby declared to be supplementary to the ori­

ginal jurisdiction of the superior court, and to the extent 

provided herein shall be concurrent therewith.

The Legislature recognizes that, because of the size and 

scattered population of the state, with its remote and isolated 

settlements, complexities within a unified court system necessarily 

arise. Therefore, in order to avoid a duplication of inferior 

court jurisdictions, and to provide prompt and efficient admin­

istration of justice, there is established in this Act a single 

inferior court within each Judicial district, but with each such 

district magistrate court having as court officers district 

magistrates with general trial power within the limits of the 

court's jurisdiction and deputy magistrates of limited trial 

power sufficient to meet the immediate requirements of justice 

in the less populated areas of the state.

Sec. 26. METHOD OF TRANSITION. To effect the intention ex­

pressed in Sec. 25, the district magistrate courts shall be 

organized in the following manner:

(1) The Judicial Council shall, in cooperation with 

and through the facilities of the Legislative Council, Institute 

studies and make reports and recommendations with regard to the 

facilities needed for the district magistrate courts of the state. 

Such studies and reports shall include, but not be limited to, 

necessary courtroom facilities and the location thereof; the 

number and nature of court attaches, and personnel and the esti­

mated salary requirements of each position; recommended rules 

governing practice and procedure in civil and criminal cases; an

-1 3 -
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e s t i m a t e d  a n n u a l  b u d g e t  o f  the c o s t s  o f  o p e r a t i n g  the p r o p o s e d  

i n f e r i o r  c o u r t  s y s t e m  a n d  a n  e s t i m a t e  o f  the c a p i t a l  o u t l a y  r e ­

q u i r e d  f o r  p h y s i c a l  f a c i l i t i e s  s u c h  as c o u r t r o o m s ,  a n d  f u r n i s h i n g s  

a n d  s u c h  a d d i t i o n a l  i n f o r m a t i o n  w i t h  r e g a r d  to t h e  a d m i n i s t r a t i o n  

o f  j u s t i c e  t h r o u g h  the i n f e r i o r  c o u r t  s y s t e m  as m a y  b e  r e q u i r e d  

to f u l l y  i n f o r m  the l e g i s l a t u r e  u p o n  t h e  s u b j e c t .

(2) U p o n  t h e  a p p o i n t m e n t  w i t h i n  a n y  j u d i c i a l  d i s t r i c t  

o f  a p r e s i d i n g  j u d g e  o f  t h e  s u p e r i o r  c o u r t ,  h e  m a y  a p p o i n t  a n y  or 

a l l  o f  the m a g i s t r a t e s  o f  the d i s t r i c t  m a g i s t r a t e  c o u r t  w i t h i n  

h i s  d i s t r i c t  i n  s u c h  m a n n e r  as w i l l  p r o v i d e  a g r a d u a l  s e r i e s  of 

a p p o i n t m e n t s  c o n s i s t e n t  w i t h  the a v a i l a b i l i t y  o f  f a c i l i t i e s  a n d  

p e r s o n n e l .

(3) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of s u b s e c t i o n s  (l) 

a n d  (2) o f  t h i s  s e c t i o n ,  i n  t h e  e v e n t  t h a t  e i t h e r :  (a) a c o u r t  o f  

c o m p e t e n t  j u r i s d i c t i o n ,  b y  f i n a l  j u d g m e n t ,  d e c l a r e s  t h a t  t h e  D i s ­

t r i c t  C o u r t  o f  the S t a t e  o f  A l a s k a  l a c k s  j u r i s d i c t i o n  to d e t e r m i n e  

c a u s e s  a r i s i n g  u n d e r  t h e  l a w s  o f  the s t a t e ,  n o t w i t h s t a n d i n g  the 

p r o v i s i o n s  of P u b l i c  L a w  508, 3 5 t h  C o n g r e s s ;  o r  (b) the P r e s i d e n t  

o f  the U n i t e d  S t a t e s ,  b y  e x e c u t i v e  o r d e r ,  t e r m i n a t e s  t h e  j u r i s­

d i c t i o n  o f  t h e  D i s t r i c t  C o u r t  o f  t h e  S t a t e  o f  A l a s k a ;  a n d  t h e r e­

a f t e r  the s u p r e m e  a n d  s u p e r i o r  c o u r t s  o f  t h e  s t a t e  a s s u m e  e x c l u­

s i v e  s t a t e  j u r i s d i c t i o n ,  the p r e s i d i n g  j u d g e s  o f  t h e  s u p e r i o r  

c o u r t  s h a l l  f o r t h w i t h  a p p o i n t  the n e c e s s a r y  m a g i s t r a t e s  f o r  the 

d i s t r i c t  m a g i s t r a t e  c o u r t s  as p r o v i d e d  h e r e i n  a n d  i n  a n y  e v e n t  

s h a l l  so a p p o i n t  s u c h  n e c e s s a r y  m a g i s t r a t e s  p r i o r  to J a n u a r y  3, 

1962.

Se c .  2 7 . S E V E R A B I L I T Y .  T h e  f a c t  t h a t  a n y  s e c t i o n ,  s u b s e c t i o n  

s e n t e n c e ,  c l a u s e  o r  p h r a s e  of t h i s  A c t  is d e c l a r e d  i n v a l i d  f o r  a n y  

r e a s o n  s h a l l  n o t  a f f e c t  the r e m a i n i n g  p o r t i o n  o f  t h i s  Act.
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Sec. 28. EFFECTIVE DATE. This Act shall take effect imme­

diately upon its passage and approval or upon its becoming law 

without such approval.
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