
B Y  SENATORS GILBERT,
IN T H E  SENATE BRADSHAW A N D  MCNABB

SENATE B I L L  NO. 68 

IN T H E  LEGISLATURE O F  THE STATE OF ALASKA 

F I R S T  LEGISLATURE - FIRST SESSION 

A B I L L

For an Act entitled: "An Act relating to insurers not authorized

to transact business in this state; provldinf 

for actions in Alaska against and for the 

service of process u p o n  such insurers; 

prescribing how a defense m a y  be made b y  

such insurers; and providing for the a l l o w­

ance of attorneys fees in actions against 

such i n s u r e r s ."

BE IT ENACTED B Y  T H E  LEGISLATURE O F  THE STATE OF ALASKA:

Section 1. SHORT TITLE. This Act m a y  be c i t e d  as the 

"Unauthorized Insurers Process A c t " .

Sec. 2. P U R P O S E  O F  ACT. T h e  purpose of this Act is to sub­

ject certain insurers to the jurisdiction of courts of Alaska in 

suits by or on b e h a l f  o f  Insureds or beneficiaries under insurance 

contracts. The legislature declares that it is a subject of 

concern that m a n y  residents of Alaska hold policies of insurance 

issued by insurers not authorized to do business in Alaska, thus 

presenting to such residents the often insuperable obstacle of 

resorting to d i s t a n t  forums for the purpose of asserting legal 

rights under s u c h  policies. In furtherance of s u c h  3tate interest, 

the legislature h e r e i n  provides a method of substituted service of 

process upon such insurers and declares that in so doing it 

exercises its pov/er to protect its residents and to define, for 

the purpose of this statute, vjhat constitutes d o i n g  business in
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A l a s k a ,  a n d  a l s o  e x e r c i s e s  p o w e r s  a n d  p r i v i l e g e s  a v a i l a b l e  t o  t h e  

s t a t e  b y  v i r t u e  o f  P u b l i c  L a w  1 5 ,  7 9 t h  C o n g r e s s  o f  t h e  

S t a t e s ,  C h a p t e r  2 0 ,  1 s t  S e s s . ,  S .  3 ^ 0 ,  a s  a m e n d e d ,  w h i c h  

t h a t  t h e  b u s i n e s s  o f  i n s u r a n c e  a n d  e v e r y  p e r s o n  e n g a g e d  t h  

s h a l l  b e  s u b j e c t  t o  t h e  l a w s  o f  t h e  s e v e r a l  s t a t e s .

S e c . '  3 .  S E R V I C E  O P  P R O C E S S  U P O N  U N A U T H O R IZ E D  IN S U R E R .  ( a )

A n y  o f  the f o l l o w i n g  a c t s  in A l a s k a ,  a f f e c t e d  b y  m a i l ,  o r  o t h e r ­

w i s e ,  b y  an u n a u t h o r i z e d  f o r e i g n  o r  a l i e n  i n s u r e r :  ( l )  t h e

i s s u a n c e  or d e l i v e r y  o f  c o n t r a c t s  o f  i n s u r a n c e  to r e s i d e n t s  o f  

A l a s k a  o r  to c o r p o r a t i o n s  a u t h o r i z e d  to d o  b u s i n e s s  t h e r e i n ,  ( 2 ) .  

the s o l i c i t a t i o n  o f  a p p l i c a t i o n s  f o r  s u c h  c o n t r a c t s ,  (3) the 

c o l l e c t i o n  o f  p r e m i u m s ,  m e m b e r s h i p  fees, a s s e s s m e n t s  o r  o t h e r  

c o n s i d e r a t i o n s  f o r  s u c h  c o n t r a c t s ,  o r  (4) a n y  o t h e r  t r a n s a c t i o n  o f  

b u s i n e s s ,  is e q u i v a l e n t  t o  a n d  sha.ll c o n s t i t u t e  a n  a p p o i n t m e n t  b y  

s u c h  i n s u r e r  o f  the C o m m i s s i o n e r  o f  I n s u r a n c e  a n d  h i s  s u c c e s s o r  

or s u c c e s s o r s  i n  o f f i c e ,  to be i t s  t r u e  a n d  l a w f u l  a t t o r n e y ,  u p o n  

w h o m  m a y  be s e r v e d  all l a w f u l  p r o c e s s  I n  a n y  a c t i o n ,  sui t ,  o r  

p r o c e e d i n g  i n s t i t u t e d  b y  o r  on b e h a l f  o f  a n  i n s u r e d  o r  b e n e f i c i a r y  

a r i s i n g  out o f  a n y  s u c h  c o n t r a c t  o f  I n s u r a n c e ,  a n d  a n y  3 u c h  a c t  

s h a l l  b e  s i g n i f i c a t i o n  o f  its a g r e e m e n t  t h a t  s u c h  s e r v i c e  o f  

p r o c e s s  is o f  t h e  same l e g a l  f o r c e  a n d  v a l i d i t y  as p e r s o n a l  s e r v i c e  

of p r o c e s s  i n  t h i s  s t a t e  u p o n  s u c h  i n s u r e r .

(b) S u c h  s e r v i c e  of p r o c e s s  s h a l l  b e  m a d e  b y  d e l i v e r i n g  

to a n d  l e a v i n g  w i t h  t h e  C o m m i s s i o n e r  o f  I n s u r a n c e  or s o m e  p e r s o n  

in a p p a r e n t  c h a r g e  o f  h i s  o f f i c e  t w o  c o p i e s  t h e r e o f  a n d  the p a y ­

m e n t  t o  h i m  o f  s u c h  f e e s  as m a y  b e  p r e s c r i b e d  b y  law. T h e  C o m ­

m i s s i o n e r  o f  I n s u r a n c e  s h a l l  f o r t h w i t h  m a i l  b y  r e g i s t e r e d  m a l l  o n e  

o f  t h e  c o p i e s  o f  su c h  p r o c e s s  t o  t h e  d e f e n d a n t  a t  its l a s t  k n o w n  

p r i n c i p a l  p l a c e  of b u s i n e s s ,  a n d  s h a l l  k e e p  a r e c o r d  o f  all p r o c e s
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so served upon him. Such service of process Is sufficient, 

provided notice of such service and a copy of the process are sent 

within ten days thereafter by registered mail b y  plaintiff or 

>laintiff's attorney to the defendant at its last known principal 

>lace of business, and the defendant's receipt, or receipt issued 

>y the postoffice with which the letter is registered, showing the 

lame of the sender of the letter and the name a n d  address of the 

>erson to whom the letter is addressed, and the affidavit of the 

)laintiff or plaintiff's attorney showing a compliance herewith 

ire filed with the clerk of the court in which such action is 

sending on or before the date the defendant is required to appear, 

sr within such further time as the court may allow.

(c) Service of process in any such action, suit or 

proceeding shall in addition to the manner provided in subsection

(b) of this section be valid if served upon any person within this 

state who, in this state on behalf of such insurer, is

(1) soliciting insurance, or

(2) making, issuing or delivering any contract of 

insurance, or

(3) collecting or receiving any premium, membership

fee, assessment or other consideration for insurance; and a

copy of such process is sent within ten days thereafter by

registered mail by the plaintiff or plaintiff's attorney to

the defendant at the last known principal place of business

of the defendant, and the defendant's receipt, or the receipt

issued by the post office with which the letter is registered

showing the name of the sender of the letter and the name and

address of the person to- whom the letter is addressed, and the

affidavit of the plaintiff or plaintiff's attorney showing a
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compliance herewith are filed with the clerk of the court in 

which such action is pending on or bef o r e  the date the 

defendant is required to appear, or w i t h i n  such further time

as the court may allow.
*

(d) No plaintiff or complainant shall be entitled to a 

judgment by default, under this section u n t i l  the expiration o f  

thirty days from date of the filing of the affidavit of compliance.

(e) Nothing in this section contained shall limit or 

abridge the right to serve any process, notice or demand upon any 

insurer in any other manner now or hereafter permitted by law.

Sec. 4. DEFENSE OF ACTION B Y  UNAUTHORIZED INSURER, (a)

Before any unauthorized foreign or alien insurer shall file or 

cause to be filed any pleading in any action, suit or proceeding 

instituted against it, such unauthorized insurer shall either (l) 

deposit with the clerk of the court in w h i c h  such action, suit or 

proceeding is pending cash or securities o r  file with such c l e r k  

a bond with good and sufficient sureties, to be approved by the 

court, in an amount to be fixed by the court sufficient to secure 

the payment of any final judgment which m a y  be rendered in such 

action; or (2) procure a certificate of authority to transact the 

business of insurance in this state.

(b) The court in any action, suit, or proceeding, in 

which service is made in the manner provided in subsections (b) or

(c) of Section 2 may, in its discretion, order such postponement 

as may be necessary to afford the defendant reasonable opportunity 

to comply with the provisions of subsection (a) of this section 

and to defend such action.

(c) Nothing In subsection (a) of this section is to be

construed to prevent an unauthorized foreign or alien Insurer from
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filing a  motion t o  quash a writ o r  to set aside service thereof 

made in the manner provided in subsections (b) or (o) of Seotion 

hereof o n  the g r o u n d  either (1) t h a t  suoh u n a u t h o r i z e d  insurer 

has not done any o f  the acts e n u m e r a t e d  i n  subsection (a) of 

Section 2, or (2) t h a t  the p e r s o n  on w h o m  service w a s  made pursuant 

to subsection (c) o f  Section 2 w a s  not do i n g  any o f  the acts there* 

In enumerated.

Sec. 5. A T T O R N E Y  FEES. I n  any action against an twauthorizec 

foreign or alien insu r e r  upon a  contract of insurance issued or 

d e l ivered in A l a s k a  to a r e s i d e n t  thereof or to a corporation 

authorized to do busin e s s  therein, if the insurer has failed for 

thirty days after demand prior t o  the commencement of the action 

to m a k e  payment i n  accordance w i t h  the t e r m s  of t h e  contract, and 

It appears to t h e  court that s u c h  refusal was vexatious a n d  without 

reasonable cause, the court m a y  allow to the pl a i n t i f f  a  reasonablu 

attorney fee and include such f e e  in any Judgment that m a y  be 

r e n d e r e d  in such action. F a i l u r e  of an insurer t o  defend any such 

action shall be d e e m e d  prima f a c i e  evidence that Its failure to 

make payment w a s  vexatious and without reasonable cause.

P a s s e d  b y  the S e n a t e  March 10, 1959»
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