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1
BY RULES COMMITTEE 

IN THE H O U S E  BY REQUEST OF TIIE GOVERNOR

HOUSE B I L L  NO. 184

I N  THE LEGISLATURE OF THE STATE OF ALASKA

FIRST LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act amending Chapter 87, SLA 1957#

relating to mental health; and providing 

for an effective date."

BE IT E NAC T E D  BY THE LEGISLATURE OF TIIE STATE OF ALASKA:

Section 1. Section 101 (l) of Chapter 87, SLA 1957 is 

[hereby amended to read as follows:

Sec. 101 (l) "Mentally 111 individual" means an 

individual having a psychosis /PSYCHIATRIC OR OTHER 

DISEASE/ or senile changes which substantially impair his 

mental health to the degree that he is a danger to himself 

or others; excluding acute alcoholism or drug addiction.

/jR W H O  IS MENTALLY DEFICIENT/7

Sec. 2. Section 101 (o) of Chapter 87, S L A  1957 is hereby 

amended to read as follows:

Sec. 101 (o) "Resident of Alaska" means r & ) J  a 

person who has been physically present and lived continu­

ously in Alaska for one year and has not abandoned said 

residency. ^IMMEDIATELY PRECEDING HIS ADMISSION AS A PATIENT 

OR IMMEDIATELY PRECEDING HIS BECOMING A PROPOSED PATIENT, O R  

(II) A  PERSON WHO HAS SHOWN AN INTENTION T O  MAKE ALASKA HIS 

HOME F O R  AN INDEFINITE PERIOD OF TIME AND HAS LIVED IN ALASKA 

SUCH INTENTION MAY B E  EVIDENCED B Y  PRIOR STATEMENTS OR IT M A Y  

BE IMPLIED F R O M  FACTS WHICH SHOW THAT THE PERSON CONTINUES,

IN FACT, TO MAKE ALASKA HIS PERMANENT H O M E / 7  A married woman

IB #184 as amended -1-
lEngrossed as amended In the Senate
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s h a l l  "'h i ' ' '■ :v.i>ll'-h: if; o in--'-. .doi.-ce p m f ;  f •.* xn h e r

h u s b a n d ,  a n d  ; •; u n . m p / u e i p a b e d  m l n o r  all ta!:e tiie

r e s i d e n c e  o f  t h e  p a r  o r '■ err : ■ n r f  1 ra. a l t o  a b o m  a c t u a l l y  

11vine.

k m  P p ' :P a r  J.Ci of C h a p t e r  id , ,  .111 I:--'!." i n  h e r e b y

■ 1 ’ .i.OV'

103. A U T 1 C R P P  r ;i'V-;e-e ,PT --iit The head 

a n y  d e n l y / . a i :  h o s p i t a l  vi In), h a s  1 d e i P .g n a t e d  b y

1 ii'; VOp£Uvbl:i'\. *.• p  i . t( bOiCtlOl'! 1 0 2  .a ;r  f h o r i z e d  t o

r  e c ‘ c e  t i a ; 1 i -1 " o .• o iar. v v P., ' •. •... : i :p  . 10aJ ■ . e -- a , a; ;d

..a- '-p m l  ; ;v  P.i ■ . p  n p  o r  ! cs a p p l i e d  f o r  b y

one o f  t h e  fafi i.oso a ; a ' . no ..

A a P  f a r'Big o t  • vP th c onsent

Pfch o i  a r d l a i  b e  a P P t t e d  t o  a  h o s p i t a l  f o r  o ]  -

s e r v a t l o  i  c: fcment i f  > c e s a i ir ^  , u p o i  a p ] > l l c a ~

t l o  b y  1 ' ' p . a. a IT .: - . -air.

j ( . b h e  approval of the h e a d  o f  t h e

P.. P a i d .  ;r •• j n c ! : , : jo a f p ' d  ; ad - <s  P.- an  I n t o r e n t e d

;; a b p e ace o f • A Q ■ f b . at e n p bf t be h e a d

o f  any ini (- - ; 1 o n :f i i o 1 th( ii livi iual m  r b e , if 4- V >Ui I1si-

a e o l ' <-■eta on \ r~' accomo a r i c d iPtif . C i v *; 1) a I .1 C 0n s e d

p h y s i  ;i a n  a .:* 4-d b Ing t: ? ,t o n  ; b a s i s  oi i , .■ •'.L U J o n  11e l d

i n  n o t m o r e t h •in f if t e a; d a p r. prior- t o p  n d • vi d u a l ' s

caLii: ■; a.i o n , ; ■u.c a i n d f V i in al 3.s i n  P i s  o pini >n e n t ally _ H I ,

o r  b a n cm S Of . : t a 1 .1l n e s s ,  a n d : >< c ai i s e of h i s 1 3 1 -

i i J ih ... f '1 t h e r (1 ) i s  1 i\:e l y  J: o in,lure h i maoIf o r ot h o r s i f

a H o p e d to r eraa i n  at 1lb ll''4P/ , o r  (II) :1 s i n  n e e d o f  c a r e

o r  t r e a t m e n i in a h o lopi t  a I / K m  INDI VI mUAL, I M G L U D I N G

iii lions , M A Y B E A 13-11T T E D  T O A H O S P I T A L F O R  O B S E R V A TIOH , C A R E
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AND TREAT;JDl.'T IF NECESSARY, UPON APPLICATION BY THE INDI­

VIDUAL OR BY AN INTERESTED PARTY, BY A PEACE OFFICER, BY 

THE DEPARTMENT, OR BY THE HEAD OF ANY INSTITUTION IN WHICH 

THE INDIVIDUAL MAY BE, IF THE APPLICATION IS ACCOMPANIED 

BY A CERTIFICATE OF A LICENSED PHYSICIAN STATING THAT ON A 

BASIS OF AN EXAMINATION HELD IN NOT MORE THAN FIFTEEN DAYS 

PRIOR TO TIIE INDIVIDUAL’S ADMISSION, SUCH INDIVIDUAL IS IN 

HIS OPINION MENTALLY ILL, O R  HAS SYMPTOMS OF MENTAL ILLNESS, 

AND BECAUSE OF HIS ILLNESS EITHER (I) IS LIKELY TO INJURE 

HIMSELF OR OTHERS IF ALLOWED TO REMAIN AT LIBERTY, OR (II)

IS IN NEED OF CUSTODY AND CARE OR TREATMENT IN A HOSPITAL.22 

Sec. A . Section 105 (b) o f  Chapter 07, SLA 1957 io hereby 

amended to read an follows:

Sec. 105 (b) At the end of the 40-hour period, any 

patient so admitted pursuant to Section 103 and 104, shall, 

without need of application therefor, be discharged if a 

preliminary examination has not been held or if, upon ex­

amination, the designated examiner refuses or fails to 

certify to the head of the designated hospital that in his 

opinion the patient is mentally ill and either is likely 

to injure himself or others if allowed at liberty, or is 

in need of / " CUSTODY AND_7 care or treatment in a hospital 

and because of his illness lacks sufficient insight or 
capacity to make responsible decision therefor. A31 other 

patients shall be discharged when, in the opinion of  the 
head of the designated hospital, there is no further need 

for their hospitalisation. Notice of discharge shall be 

given to (1) the Department, and (2) the Commissioner or 
person responsible for the order of hospitalization, who>>

HB # 1 8 4  as a m e n d e d  _3 _
Engrossed as amended i-n bhe Senate
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1 shall, h:' :n -Kiri; ! • - horn-:; ii.hu; w h i c h  t o  tuv'e

o t h e r  c . ' . ' r x r - up... in, : .. S action 10;, or o t h e r w i s e .

Sec. 3. 8 a c t  i o n  1 0 1 (a) of U n a p t e r  37, oh*. 1 0 5 7  is h e r e b y

a m e n d e d  to r e a d  a ; fo.’ lowr. i

3 c . 1 0 8  (a). An n t e m s t o d  p a r t y , a l i c e n s e d  p h y s i­

cian, .'.1 no a co 'niTirep o ” tun head oi' an i n s t i t u t i o n  'in

eh? a the i n d i v  : ju : ■ w.-. h o p i t a . L i n e d  , o r  t h e  D e p a r t m e n t

may, by fil::n.$ ni a ■,■■■: ition w.i th a C o m m i s s i o n e r ,  c o m m e n c e

nd?. no lor th. i to... inal I;' Lion oi an i n d i v i d u a l  b y

;juS cial cc : M A m e n t . . A Gil A P P L I C A T I O N  8 HA L L  BE

d-'vOo! A n  BY A C n , : . ' M L  ■' L I C E N S E D  i N Y 3 I C I A M , 3 T A T -  

I T  !•■■■•.■ HAS ELY ' X '/.1.:)l.AJ YuTIIIH T H E  PIIECED-

ii.HS • (]/,) DAYS A".) : : O S  TIG 0P1LJ01. T H A T  T H E  I K DI-

;‘ :;UA: . ! SiiVAnL/ S H O U L D  BE HOSPJ. A L I EED, Oi. BY A

'in: . S ni.Ai B-" A .'.Pi'Ll :A .T ii-:. T H E  Ii D I V I D U A L  HAS

,? ; . t .. b y  j. l i c x i .s e d  p h y s i c i a n ;

Pan 7;.nD, i.iAV YiX " : Y ; Ai T' i l l  A C O M M I S S I O N E R

T.i A C C E P T  A V/RITTEii STA'i A.ini. n  THE A P P L I C A H T  TH A T  M O

LiCX..SED P H Y S I C I A N  i . Ai.’>00A. Li A V A I L A B L E ,  I;. LIEU O F  A M Y

C E R T I F I C A T E  R E Q U I R E D  B Y  THIS S E C T I O N  : j

See. ■' . Section 10b (b) ca Chapter 07, SLA .1.957 is h e r e b y

amended to read an follows:

Sac. 108 (b) Upon receipt ol' an appli.catj.on, t h e

C o m m i s s i o n e r  s h a l l  ••.! v  • n o t i c e  t h e r e o f  t o  t h e  p r o p o s e d

p a t i e n t ,  to his I o.ya n n r d i a n ,  if a n y , a n d  t o  o n e  o r  more

o f  the o t h e r  i n t e r e s t e d  p a r t i e s ,  i f  a n y .  fj_.IF, HOY/EVER,

THE COMMISSIONER HAS RE AS Oil TO BeLIEVE T H A T  N O T I C E  Y/OULD

BE L I K E L Y  TO BE I NJUR I O U S  TO THE P R O P O S E D  PATIENT, N O T I C E

TO H I M  M A Y  BE O M I T T E D . J

HB #184 as am ended -4-
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Sec. 7* Section 10S (c) of Chapter #7, SLA 1957 is hereby 

amended to read as folio:;:;:

Sec. 108 (c) As soon as practicable after notice of 

the commencement of proceedings is given, /""OR IT IS DETER­

MINED THAT NOTICE TO THE PROPOSED PATIENT SHOULD BE 

OMITTED,_7the Commissioner shall appoint one or more desig­

nated examiners to examine the proposed patient and report 

within ASV hours to the Commissioner his or their findings 

as to the mental condition of the patient and his need for 

care or treatment in a hospital. The Commissioner may con­

sider the choice of the patient in appointing an examiner.

If the designated examiner reports that the proposed patient 

refuses to submit to an examination, the Commissioner shall 

give notice to the proposed patient and order him to submit 

to ouch examination. Such an order may direct that the 

proposed patient be taken into custody and detained pending 

a hearing.

Sec. S. Section 113 of Chapter 87, SLA 1957 is hereby 

amended to read as follows:

Sec. 113 TRANSPORTATION. Whenever an individual is 

about to be hospitalised under the provisions of this Act, 

the Department shall arrange,upon the request of a person 

having a proper interest in the i n d i v i d u a l s  hospitaliza­

tion, and is authorized to pay for the individual’s trans­

portation to the designated hospital, v/ith appropriate 

medical or nursing attendants and by such available means 

as may be appropriate and suitable./- >PROVIDED, THAT THE_/ 

The Department is authorized to pay return transportation 

of an individual and appropriate medical and nursing

HB #184 as amended
Engrossed as amended in the Senate



1

2

3

4

6

6

7

8

9

10

11

12

13

14

15

1G

17

18

19

20

21

22

23

24

25

26

27

28

29

a t t e n d a n t s  a f t e r  a ■' ind i iv' v.a hi a the provisions o ; l; his 

Act that such i n d i v i d u a l  is n o t  mentally ill. V/henover 

practical] e, the inc i.vidual to bo hosp.i talised shall be 

permitted to be accompanied by one or more oi' his relatives 

or friends, v/ho shall travel at their ovm expense. When 

.ecessary, the Department.- shall arrange for a peace officer 

or other suitable p e r r o n  to accompany the individual.

Sec. 9. doct ion J is (b) oi. Chapter 37, dLA 1957 is • hereby 

amended to rcad or. foilor .:

Joe. 115 (b) Ja :.r t to surgery, such psychiatric 

therapies -a; the 11• rtmort shall1 determine, and autopsies 

riurt ho obta' .e l ■■■ • -r.tient prior to tho undertaking

o a n y  such u r g e r y , ?e,u.; in psychiatric therapies or

autopsies from an; c-oe of the following persons: spouse,

guardian, ail her parerr.- oi oldest adult child* provided, 

hot/over, that if no such relative or guardian bo found in 

Alaska •aithan a r ■ a.mmabl- tir , or in the case of an em e r­

ge?'ey, the Commissioner o; Health or his designee, upon 

bein', notified of all the pertinent facts pertaining to 

s u c h  medical action, may give such consent in lieu of any 

guardian or relative; provided, further, that when the 

h e a d  of the hospital is of the opinion that tiie patient has 

insight or capacity to make a responsible decision that the 

p a t i e n t’s consent shall be secured prior to any such s u r­

ger y  or psychiatric therapies, and such consent shall be 

determinative, and no further consent or denial thereof 

from any guardian or relative shall be n e c e s s a r y , provided 

f u r ther, h owever, t h at in the case of a m i n or consent s h all 

also be obtained from the parent or guardian . ^ ny person

H B #l84 as amended - 6 -
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i

giving such consent, or any person who acts after such 

consent has been given and is duly authorized to perform 

the act undertaken by him, shall not be liable civilly or 

criminally i 1' said act was done by him in his official 

capacity or in the capacity set forth above.

Sec. 10. Section 118 (c) of Chapter $7, SLA 1957 is hereby 

amended to read as follows:

Sec. llfi (c) Whenever a patient is moved from one 

hospital to another, written notice thereof shall be given 

to the appropriate Commissioner if the patient was origi­

nally hospitalised under Section IQS. , IF ANY ~^J his 

legal guardian, if any, parent or parents, and spouse, 

or, if none be known, to any other interested party.

Sec. 11. Section .119 of Chapter 8*7, SLA 1957 is hereby 

amended by adding a new sub-section (e) as follows:

Sec. 119 (e) The State of Alaska hereby ratifies and 

adopts by r eference "The Interstate Compact On Mental 

H ealth11 consisting of 14 articles approved on September 30 F 

1955 by the Northeast State Governments Conference On 

M e n t al Health. The Department is h e r eby designated as 

Compact Administrator v/ith full power to effectuate the 

purpose of said Compact and to make all needful rules and 

regulations to implement t.he sa m e .

Sec. 12. Section 123 of Chapter $7, SLA 1957 is hereby

amended to read as follows:

Sec. 123. DISCHARGE UPON MEDICAL REVIEW. The head

of a designated hospital shall cause the condition of

every patient to be reviewed as frequently as is consistent 

with good medical practice, and whenever the head of a

H B  # 1 8 4  as amended -7-
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1 d e s i g n a t e d  hosrrjtui; terminus t h a t  t h e  c o n d i t i o n s  justi­

f y i n g  h o s p i t a l  is.-.L '.on no longer exist, the p a t i e n t  shall 

b e  di s c h a r g e d ^  oven il' ho was a d m i t t ed o n  his, own applica­

t i o n a n d  r e g a r d l e s s  of b y c Dion 1 0 6  s u b s e c t ion (a), clause (i\ 

a n d  t h e  Departirient so n o t i f i e d  im m e d i a t e l y . If the patient 

was a d m i t t e d  o n  o t h e r  t h a n  his o w n  a p p l i c a t i o n ,  notice of 

s u c h  d i s c h a r g e  s h a l l  a l s o  .o g i v e n  t o  a n y  o n e  of the follow­

i n g  p e r s o n s :  t h e  pat v e n t’s l e g a l  g u a r d i a n ,  parent or

p a r e n t s , s p o u s e ,  or n e x t - o f - k i n ,  i f  k n o w n , and, if the 

p a t i e n t  vans hospital:' sod b y  j u d i c i a l  p r o c e s s ,  to the 

Cor. missioner win', err leva- I i a to h e c o m m i t t e d ,  

her. 1 3 . S e cti on 113 of C h a p t e r  $7> S L A  1 9 5 7  is hereby 

amended to read as follows:

Sec. 125. DISPOSITION 01’ P E R S O N A L  E F F E C T S  AND UN­

CLAIMED FUNDS 0. PATIE1.T3. All a r t i c l e s  o f  p e r s o n a l  p r o p­

e r t y  remaining in the custody of t h e  h e a d  o f  t h e  designated 

hospital and belonging to a p a t i e n t  w h o  has died p r i o r  to 

h i s  release on convalescent status o r  d i s c h a r g e ,  or w h o  has 

d e p a r t e d  t herefrom without a u t h o r i t y ,  if u n c l a i m e d  b y  such 

p a t i e n t ,  o r  h i s  legal h e i r s  o r  r e p r e s e n t a t i v e s ,  within the 

p e r i o d  o f  o n e  y e a r  after t h e  d e c e a s e  o f  such patient or the 

d a t e  o f  h i s  l e a v i n g  t h e  h o s p i t a l ,  s h a l l  b e  disposed of in 

s u c h  m a n n e r  a s  t h e  Department m a y  p r e s c r i b e ,  and any pro­

c e e d s  r e s u l t i n g  t h e r e f r o m  s h a l l  be covered into the Treas- 

ivDL °f A l a s k a  to_ th_e _crogJ_it_.p_f_.the_ Department for exnendi- 

t u r e  b y  t h e  D e p a r t m e n t  f o r  the administration of this Act 

/""GENERAL F U H D _ 7  w i t h o u t  t h e  necessi.ty of legal action.

Any monies remaining to the credit of such patient, if un­

claimed by his legal heirs or representatives or by such 

HB #184 as amended
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8

4

patient within the neriod of one year after the decease o f  

such patient or the date of his .leaving the hospital, shall 

be covered into the Treasury of Alaska to the credit of the 

Department, for expenditure by the Department for the

6 administration of this Act f~ GENERAL FUND 7  without the

6 necessity of legal action.

7 Sec. II. Section 127 (b) oi' Chapter $7, SLA 1957 is herebj

8 amended to read as follows:

9 Sec. 127 (b) Nothing in this section shall preclude

10 disclosure, upon proper inquiry, of information concerning

11 current medical condition to the members of the immediate

12 family of a patient^ /"OR TO HIS RELATIVES OR FRIENDS ._7

18 Sec. 15. Section 12$ (c) of Chapter $7, SLA 1957 is her e b y

14 amended to read as follows:

16 Sec. 12$ (c) The Department is authorized to charge,

16 or accept from any person any monies or property,for the

17 care or treatment of any in-patient or out-patient or for

18 other purposes, even if such payment is not required by an

19 order of the Department, so long as the total payments r e­

20 ceived under this subsection do not exceed the actual cost

21 of care or treatment. A"TIIE AMOUNT OF LIABILITY FOR S U C H

22 CARE AND TREATMENT DETERMINED BY THE DEPARTMENT PURSUANT TO

23 SUBSECTION (A) OF THIS SECTION NOT PAID FOR BY THE PATIENT

24 OR BY SOMEONE IN HIS BEHALF, SHALL CONSTITUTE A LIEN IN

26 FAVOR OF ALASKA AGAINST ALL PROPERTY OF THE PATIENT. SAID

26 UNPAID AMOUNT OF LIABILITY SHALL ALSO BE AN INDEBTEDNESS

27 OWING ALASKA BY THE PATIENT OR THOSE LIABLE FOR HIS CARE

28 AND SHALL BE A FIRST, PRIOR AND PREFERRED CLAIM AGAINST THE

29 ESTATE OF SUCH BENEFICIARY OR PERSON LIABLE FOR HIS CARE,

HB #184 as amended _q_
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1 A F T E R  DEATH, AND AFTER EXPENSES OF ADMINISTRATION AND ALL

2 J U S T  CLAIMS FOR MEDICAL CARE AND BURIAL EXPENSES HAVE BEEN

S PAID. SAID CLAIM BA S E D  U P O N  INFORMATION SUBMITTED BY THE
'

j

4 DEPARTMENT, SHALL B E  PREPARED AND FILED BY THE ATTORNEY
1

6 GENERAL'S O F F I C E ^
i11

6 S e c . 16. Section 128 (cl) of Chapter 87, SLA 1957 i3 h e r e b y j
I

7 amended to read as follows:
{1
ii

8 Sec. 128 (d) The amount of liability for care and
11

9 treatment determined oy the Department not paid for by the

10 patient or by someone in his behalf, shall constitute a
j

11 lion in favor of A'.i aska against all property of the p a t i e n t . j

12 Said unpaid amount of liability shall also be an indebted­
■

18 ness owing Alaska by the patient and shall be a first, prior

14 and preferred cl a i m  a; a'not the estate ol' such patient after -

16 death, and after expenses of administration and all just !

16 claims for medics;! care of last illness and burial expenses ;

17 have been paid. Said claim based upon information submitted

18 b y  the Department, shall be prepared and filed by the Attorne; T

1

19 G e n e r a l 's office. /THE DEPARTMENT IS AUTHORIZED TO ACCEPT
\
i

20 F R O M  ANY PERSON ANY MONIES OR PROPERTY FOR THE CARE OR j
j

21 TREATMENT OF ANY PATIENT OR FOR OTHER PURPOSES, EVEN IF SUCH
!

i

22 PAYMENT IS NOT REQUIRED B Y  AM OR D E R  OF THE DEPARTMENT UNDER

23 SUBSECTION (A), SO LONG AS THE TOTAL PAYMENTS RECEIVED UNDER

24 SUBSECTION (A) AND THIS SUBSECTION DO NOT EXCEED THE ACTUAL
I

25 COST OF CARE OR T R E A T M E N T ^ 1
i

26 Sec. 17. This Act shall take effect immediately upon Its j

27 p assage and approval o r  its becoming law w itho ut  su ch  approval. j
i

28

29

H B # 1 8 4  as amended -10- 
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