
IN  THE HOUSE

HOUSE BILL HO. 55
IN THE LEGISLATURE OF THE STATE OF ALASKA

A B I L L

For an Act entitled: "An Act relating to City Connell Control

, except that no license shall be Issued for a location 

within an incorporated city or town unless there snail 

have been approval of such license by the City Council 

of such town, as provided in Sec. 35-4-13 of this Act; 

failure of a city council to act on such a license applica­

tion within thirty days of receipt thereof shall be con­

sidered approval of such license application.

Sec. 2. Sec. 35-4-13* ACLA 1949* as amended by Ch. 131*

SLA 1953* as amended by Ch. 131* SLA 1957* is hereby amended 

to read as follows:

over liquor licenses within incorporated 

towns; amending Sec. 35-4-12, ACLA 1949*

as amended by Ch. 131* SLA 1957* Sec.

33-4-13* ACLA 1949, as amended by Ch. 131 

SLA 1953* a3 amended by Ch. 13 1, SLA 1957 

and Sec. 35-4-19* ACLA, as amended by Ch.

131* SLA 1957
I t

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. Sec. 35-4-12, ACLA 1949* as amended by Ch. 131
SLA 1957* is hereby amended to read as follows:

LICENSES: ISSUANCE. The license

provided for in this Act shall be Issued by the Tax 

Commissioner in compliance with the order of the Board
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a p p l i c a t i o n  f o r  a  l i c e n s e  s h a l l  b e  a p p r o v e d  f o r  a n y  l o c a ­

t i o n  o u t s i d e  a n  I n c o r p o r a t e d  t o w n  a n d  n o t  l i c e n s e d  a t  t h e  

t i m e  o f  a p p l i c a t i o n  w h e r e  t h e  t o t a l  o f  l i c e n s e d  p r e m i s e s  

l n  t h e  a g g r e g a t e  a t  o n e  t i m e  w o u l d  e x c e e d  o n e  l i c e n s e  o f  

e a c h  t y p e  f o r  e a c h  1,500  p o p u l a t i o n  o r  f r a c t i o n  t h e r e o f ,  

w i t h i n  a  r a d i u s  o f  f i v e  m i l e s  o f  t h e  p r o p o s e d  l o c a t i o n  

n o r  s h a l l  a n y  a p p l i c a t i o n  f o r  a  l i c e n s e  b e  a p p r o v e d  f o r  

a n y  l o c a t i o n  w i t h i n  a n  i n c o r p o r a t e d  c i t y  a n d  n o t  l i c e n s e d  

a t  t h e  t i m e  o f  a p p l i c a t i o n  w h e r e  t h e  t o t a l  o f  l i c e n s e d  

p r e m i s e s  l n  t h e  a g g r e g a t e  a t  o n e  t i m e  w o u l d  e x c e e d  o n e  

l i c e n s e  o f  e a c h  t y p e  f o r  e a c h  1,500  p o p u l a t i o n  o r  f r a c t i o n  

t h e r e o f  w i t h i n  s u c h  c i t y ;  s a v e  a n d  e x c e p t  t h a t  n o  l i c e n s e e  

h o l d i n g  a  l i c e n s e  s h a l l  b e  d e n i e d  a  r e n e w a l  o f  s a i d  l i c e n s e  

f o r  a n o t h e r  l o c a t i o n  w h e r e ,  b e c a u s e  o f  t h e  t e r m i n a t i o n  o f  

t h e  l i c e n s e e ' s  l e a s e  o n  t h e  l o c a t i o n  o r  b e c a u s e  o f  c o n d e m ­

n a t i o n  o r  s u b s t a n t i a l  d e s t r u c t i o n  o f  t h e  p r e m i s e s  b y  f i r e  

o r  o t h e r  c a u s e ,  i t  b e c o m e s  n e c e s s a r y  t o  r e l o c a t e ,  o r  w h e r e  

p u b l i c  c o n v e n i e n c e  i s  b e t t e r  s e r v e d  b y  3 a i d  t r a n s f e r  p r o ­

v i d e d ,  h o w e v e r ,  t h a t  i n  t h e  e v e n t  s a i d  l i c e n s e s  i s  s o  

d e p r i v e d  o f  h i s  l i c e n s e d  l o c a t i o n  h i s  a p p l i c a t i o n  f o r  

a n o t h e r  a c c e p t a b l e  l o c a t i o n  m u s t  b e  m a d e  w i t h i n  t h r e e  

m o n t h s  o f  t h e  t i m e  w h e n  t h e  r e l o c a t i o n  b e c o m e s  n e c e s s a r y .

I n  n o  e v e n t  s h a l l  a  l i c e n s e  b e  t r a n s f e r r e d  o u t  o f  t h e  

J u d i c i a l  D i v i s i o n  w i t h i n  w h i c h  i t  w a 3  g r a n t e d .  P r o v i d e d ,  

h o w e v e r ,  t h a t  l i c e n s e s  a l r e a d y  i s s u e d  a t  t h e  t i m e  o f  t h e  

e n a c t m e n t  o f  t h i s  A c t  s h a l l  b e  r e n e w e d  I r r e s p e c t i v e  o f
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such ratio, unless the application shall be denied for 

reason other than that contained in this section. P r o­

vided, however, that no person shall own or have an interest 

in more than three Beverage Dispensary Licenses.

P r o v i d e d ,  h o w e v e r ,  t h a t  a n y  a p p l i c a t i o n  f o r  a  l i c e n s e  

c o m i n g  f r o m  w i t h i n  a n  i n c o r p o r a t e d  t o w n  s h a l l  h a v e  

a t t a c h e d  t o  t h e  a p p l i c a t i o n  i n  l i e u  o f  t h e  c o n s e n t  r e q u i r e d  

i n  s u b s e c t i o n  ( 3 )  o f  S e c t i o n  h e r e i n ,  a  r e c o m m e n d a ­

t i o n  o f  t h e  c i t y  c o u n c i l  o f  s a i d  i n c o r p o r a t e d  t o v m  a n d  

3 h a l l  b e  f o r w a r d e d  t o  a n d  c o n s i d e r e d  b y  t h e  B o a r d ,  i n  a d d i ­

t i o n  t o  a  l i s t  o f  a t  l e a s t  f i v e  r e f e r e n c e s  f r o m  . w i t h i n  t h e  

c o r p o r a t e  b o u n d a r i e s  o f  s a i d  t o w n ,  a s  t o  t h e  i n t e g r i t y  o f  

t h e  a p p l i c a n t  a n d  t h e  d e s i r a b i l i t y  o f  t h e  i s s u i n g  o f  a  

l i c e n s e  f o r  t h e  p r e m i s e s  m e n t i o n e d  t h e r e i n .  S u c h  r e c o m m e n ­

d a t i o n  s h a l l  b e  b i n d i n g  o n  t h e  B o a r d  ^/UNLESS THE BO A R D  

A F T E R  A H E A R I N G  AS  H E R E I N  P R O V I D E D  S H A L L  D E T E R M I N E  T H AT  

T H E  C I T Y  C O U N C I L  A C T E D  I N  A C A P R I C I O U S  OR A R B I T R A R Y  M A N N E R /  

A f a i l u r e  o f  t h e  c i t y  c o u n c i l  t o  a c t  u p o n  a p p l i c a t i o n s  f o r  

l i c e n s e s  w i t h i n  t h i r t y  d a y 3  o f  r e c e i p t  o f  a n y  3 u c h  a p p l i c a ­

t i o n  s h a l l  b e  c o n s i d e r e d  a  d e f a u l t  a n d  s h a l l  s u b j e c t  t h e  

c i t y  t o  t h e  p e n a l t y  o f  l o s i n g  i t s  r i g h t  t o  a  r e f u n d  a s  

h e r e i n  p r o v i d e d .  A t  t h e  t i m e  s e t  f o r  t h e  h e a r i n g ,  t h e  

B o a r d  s h a l l  c o n s i d e r  t h e  a p p l i c a t i o n  a n d  a n y  p r o t e s t s  t h a t  

m a y  b e  f i l e d  a g a i n s t  t h e  s a m e ,  a n d  s h a l l  a l s o  h e a r  t h e  

a p p l i c a n t  o r  o t h e r s  a p p e a r i n g  i n  c o n n e c t i o n  w i t h  t h e  

m a t t e r ,  a n d  g i v e  i t s  j u d g m e n t ,  w h i c h  s h a l l  b e  f i n a l .  If 

t h e  a p p l i c a t i o n  i s  r e j e c t e d  t h e  fee a c c o m p a n y i n g  t h e  

s a m e  s h a l l  be r e t u r n e d  l e s s  t h e  s u m  o f  T w e n t y - F i v e  D o l l a r s .  

The l i c e n s e e  s h a l l  c a u s e  t h e  l i c e n s e  t o  b e  p o s t e d  i n  a
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c o n s p i c u o u s  p o s i t i o n  in h i s  place o f  business, s o  t h a t  

a n y o n e  entering the premises m a y  e a s i l y  read it. No 

license issued under the provisions of this Act shall be 

transferred except after first securing the consent of the 

Board. No refund of license fees will be allowed after 

the issuance of license.

Sec. 3. Sec. 35-4-19, ACLA 194-9* as amended by Ch. 131*

SLA 1957, is hereby amended to read as follows:

Sec. 35-4-19. DURATION AND TRANSFER OF LICENSES. No 

license shall be issued for a greater period than one year; 

and no licenses shall be transferred by the licensee to 

any other person except with the written consent of the 

Board, but authority for the same may issue upon applica­

tion thereto in writing; provided, that no authority for 

transfer of a license for a location within an Incorporated 

town shall be Issued unless the city council of such town 

shall have approved the application for transfer; failure 

of a city council to act on an application for transfer 

within thirty days of receipt thereof shall be considered 

approval of such application for transfer.
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