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XU THE SENATE' BY SENATOR RIVERS

SENATE BILL NO. 128 

IK THE LEGISLATURE OF THE TERRITORY. OF ALASKA ' ‘

TWENTY-THIRD SESSION 

A BILL
"An Act revising those lews relating to 

annexation and exclusion by m unicipalities; 

creating the Alaska Annexation Board and

defining i t s  powers and duties; estab lish in
*

procedures for annexation of lands Contig­

uous to c it ie s ;a n d -r e p e a lin g 'Sep. i6>*l-21i

ACLA 1949,' Sec. 16-3,-22, ACLA 1949, as
*

amended by Ch. 7, SLA 1951, and Ch. 25,
SLA 1953; Sec, 16-1-23, ACLA 1949; Sec. 
16-1-24, ACLA 1949, as amended by Ch. 7,
SLA 1951; Ch. 25, SLA 1953 and Ch. 149,

SLA 1955; Secs. 16t-l-25 through 16-1^-27, 
ACLA 1949; and Sec. 16-1-28, ACLA 1949, 

as amended by Ch* 25, SLA 1953." •
i

£0* BE IT ENACTED BY THE LEGISLATURE OF THE TERRITORY OF «LASICA» ; /

01. Section 1, SHORT TITLE. This Act sh a ll be referred to as
* ' ' f

80 "Tho Annexation Act of 1957." ' . ■
23 Qoo, S. DEFINITIONS; As used in  th is Act the torms defined

84 heroin ohall have the meanings' provided, unless context 

23 c lea r ly  rcqi’iree  otherwise: ‘
86 Cl) "Alaska" means the Territory of Alaska or in  tho

ovont o f Statehood tho State of Alaska. ' .
(S) "Annexing City" means the c ity  seeking to annex . 

or annexing an area o f lands contiguous to the c ity .
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1 (3) "Area" moans nny lands, not heretofore incorporated

2 as a, olty, lying contiguous to an annexing city, including suoh,

.3 lands separated from any annexing city hy water or hy tide or

4 shovo landa* . -

6 (4/ •‘Board" means tho Alaska Annexation Board.

Q (5) ffCounaiX,t means the common council of the ..annexing
*  ̂ *

V city*

8 (6) "Substantial property interest" means any interest
* ' ' ' ' *

3 in real proporty or tidolands, or possessory rights therein, or 

13 improvements thereon, and shall further include leaseholds of

11 one? year of more,- equities created by contracts of purchase and

12 sale,.mining locations, and rights of adverse possession to . • ?
V

13 eithor real prpperty or tidolands, but shall not include such

14 interests no month-to-month tenant or ownership of or other

15 ittteroot in trailers, waniganp,, or other shelters or structures 

1* not fixed to the real proporty to tidelands. . ;

1? Soo# 3. THE ALASKh  A M O T I O N  BO.-.RD: ITS COMPOSITION.

IS Thora is hereby created and established the "Alaska Annexation 

13 Board*" The Board shall consist of a licensed attorneyj a rogisr* 

*-3 torcd engine or, a licensed Certified Public Accountant and two'

21 combers from the public at large* Each member shall bo appointed

22 hy the Governor with the consent of the Legislature in Joint,

23 ooooion aeoembled or in substantial compliance with Ch. 64,

24 SLA 1955, as amended* Each appointee shall he a resident and 

23 legally qualified voter of Alaska at the time of his appointment

26 and while serving fts a member of the Board.t If possible, one
V

£? member shall be appointed from each judicial division and one 

28 shall he appointed at large* The five Btfprd members 'shall bo 

23 appointed for'overlapping terms of-five years, with tho term of 
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1 office of one member expiring each year. The Governor shall

8 determine the term-of each Board member- serving oh the original

3 Board* <Each tern of office shall commence April 1st of the,  *

4 yoar in whioh it is made* The Governor shall fill a vacancy

6 in the membership of the Board for the balance of any unexpired

© t o m  oubjeot to confirmation by the Legislature as provided above

7 The- Board shall elect a chairman at its first meeting,
1 - *

9 following tho effective date of this Aot. The Chairman may call’ 

© mo©tinge of the Board upon at least seven days notice to aaoh ,

10 member, and shall do so at the request of a n y , two members pro*-

11 vidod the first Board meeting shall be called by tho Governor

18 withih Six months of the effective date' of this Act* The

13 chairman or any member may call a meeting when a request for a

14 hearing hao been properly filed as provided herein by any ownor 

1ft ot substantial proporty in the area affected. The majority*

1© of tho Board oh* 11 constitute e quorum and any action taken by

17 a, majority of those present at any meeting or hearing, at whioh

19 *a quorum ic present, shall bn doomed the action of the Board.

18 Membero of the Board shall rccoivo cnmpensati•n at the rate of 

£0 fifty follars ($50*00) per day While in attendance at any

81 meetings or hearings or •while engaged in necessary travel there 

88 to and from* In addition, members cf.the Board shall receive 

£3 reimbursement for necessary travel and for per diem in tho

84 amount authorised' by law. ,

8ft See. 4- GENERAL DUTIES AND! POWERS OF THEBO aRD. The
r * _ : ■;

85 Board shall be authorised to h^id meetings and conduct hearings
o* . ’

87 ftt fiuoh tine and plaoo as it deems necessary, to establish rules
*

£9 <af‘procedure for the conduct of its meetings and hearings, and
v

83 ta d© all acts and things necessary to carry out its powers



1 ant duties provided for in this Aot.

2 Soo, 5. PETITION FOR ANNEXATION. Upon Its own initiative

5 or that of Interested persons residing within an area contiguous

4 to the municipality, a petition nay he circulated within tho

5 area proposed to he annexed requesting that-such annexation be

6 cade* Tho petition shall include:

7  (l) A  conoieo written statement of its purpose*.

8 C2) A  legal description of the boundaries of the area

2 proposed to tse annexed* ahd

(a) The estimated number of owners of substantial

11 prsporty interest within the area* •

12 Whenever tho petition has boon signed by 30# of the owners of 

IS substantial property interests it nay be presented to the

14 Saunall* who shall fix' a date for public hearing thereon at which

15 tiso any voter of the city or any person owning; a substantial

16 property interest in tho area proposed to bo annexed*

I# cay appear and bo heard* The Council shall cause notice of the 

IS hearing to bo published once each week for two successive weeks* 

19 prior to tho date o f hearing* in a newspaper of general cirou- 

CO lotion in tho city* and shall cause notices of the hearing to be

21 posted in two- public places in tho city and in two public

22 places in the area*proposed to be annexed for a like period*
$

23- After the hearing the Council nay by resolution, passed by
t

£4 an affirmative vote of the majority cf the Council members* 

declare an intention ‘to accept and consent to the proposed 

annexation or it may dismiss the petition and dony the proposed 

2? annexation*

28 In the event it declares an intention to'accept and consent
*• . : '

te  the proposed annexation it shall pet forth in such resolution
a® #128 *4 *
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3 (1) A legal description of the area in question,

a  m  A general statement of the terms and conditions

3 upon which the annexation shall be agreed to* with the intended 

6 fq&vtVQ improvements, and services to be afforded the annexed 

S area and an estimated tax rate or other assessments to be levied 

* & S&tf tha ttVQ years next preceding in the area sought for the 

1  pufpoaoa of rendering such improvements and services, andf
8 (3)1 The proposed effective date of the annexation*

9  sea. 6 , PUBLICATION OF RESOLUTION, a copy of the resolution 

XQ> Shall bo published at least once a week for four successive

13, wacko in a newspaper of general circulation m  the city and such 

13 resolution ohall be posted in two public places in the city for. " 

33 a lito parted. •

Sea. ?. REQUEST FOR A HEARING. Any owner of substantial 

1 9  property interests residing within the city or the area proposed 

36 to bo annexed may protest the annexation within 60 days of its 

3? enactment by filing with the City Clerk a iwritten request for a 

38 hearing before the Board, .together with a brief summary of the

19 abjections to the proposed annexation, Thereafter, the City
1 *' .

3® Clark within five days of receipt of such objection shall for- 

23 ward tha petition, minutes and all the records and'documents, or

22 certified copies.theroof, of the annexation, proceedings on

23 fila in bio office to each member of the Board.
• *

2 ’-i ■ Sac. 8. PROCEDURE IP NO OBJECTION. , In the event no objec-

23 tion io filed within the time allowed, the Council may, by ordi- 

26 nance, and within twelve months after the expiration'of the final 

2? data allowing a raquest for hearing, incorporate and adopt all 

2S tha provisions of the resolution, consenting to the proposed 

29 animation, and declare the area annexed to the city on a date
< i

1
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certain, but not lntor than 90 "days'* after passage of the ordinance 

.Sea. 0, NOTICE OP HEARING, Upon the pooper filing of any 

objections the Board shall immediately set a hearing, which shall 

ho hold not loss than 30 days nor more than 60 days after'the ■. 

tranasittal of the annexation records arid documents to eaoh 

somber of the Board by the City Clerk*

So®, 10. INTERVENTION. In any hearing held by the Board 

any owner of substantial property interest, in the area’pr oposed 

to ha annexed mpy beaome parties to such proceedings, and any
i

pcroon. affected by the proposed annexation m»y appear and be 

medo a party to the potion and*be represented by oounsel,

SCO, 11. The Board shall, prior to any
• /

2?

n -

<%

6 OA

OS

Cl

Of

hearing under this Act, direct I the parties or their attorneys
n f

to asjraonr before It, or in its discretion before any single 

somber thereof, for a conference to consider;

(1) The oimnlifloation of the issues;

(2) Stipulations £s to foots, documents, records,
* * f * * *. ; 1

photographat plena end like natter which will dispense with 

fors?l proof thereof; . ;

{3) limit'’tion on the number, if any of expert wit-

meooocf

(4) Suoh other matters as may aid in the disposition 

of the action,

The Board* or any member thereof, before whoa the conference is

held say sake **n npnropriato order whioh .sh^ll control the sulj-

oaguont conduct of the hearing unless modified °t the hearing to
,7 ^

prevent manifest injustice, ■, -

Sq q * IS,' INFORMAL HEARING. The Board shall condust a
*  ' .

hearing in an,informal manner'and the formal rules of pleading 
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1 or evidence need not tie followed,

2 300. 13. MATTERS TO BE CONSIDERED BY, THE BOARD, In deter-

3  clning tho necessity for or expedience of annexation the Board

4 ctell conoider; ...

8 (1) Whether the beet Interest of the city and the

© arcs oought to bo annexed ere being served;

7 (2) Whether the area Bought to be annexed Is a rea­

ds Q3rr>bXy eemnaet body of land;

9 (3) Whether city improvements are adaptable to the * .

W  nrott to  bo annexed; • - y '•
* ' * ' *

11 {4) Whether tho ooste of the proposed services to be

12 derived by annexation are economically feasible to the are*1

1 3  to bo annexed; • • -

14 (5) Whether the health, welfare and safety of those

13 noroona effected by the annexation will be preserved:and protected 

13 (6) Whether those provisions made in the resolution

1^ for tho future management and imopovemcnt of such area proposed

1 5  t o  b o  o n n o x o d  a n d  t h e  s e r v i c e s  t o  b e  r e n d e r e d  a r e  f f i r  a n d  ju s t ;

IS f?| Whether any other terns and conditions set forth

£9 its tho ordinance are fair pnd Just. . . •

Cl Soo, 14. SOWERS OP THE BOARD. The Bo»rd shall h»ve rower:

cc Cl) To determine the metes and bounds of the area to .

C<?ba oRtioxodj, end any inoludo a greater or smaller area than that
* *

C4 aoasribad in tho ordinance; the Bo°r& .shall so draw the lines 

£3 3f annexation oq to havc a reasonably oomoaot body of land, bo 

CQ th^t no l^sd chall bo taken into the city which is not adaptable 

CV to city IcinrovoBante, or which-the city will not need in the .
I

00 roaamably near future for development, unless necessarily 

£2 omteroeoa in ouoh compact body af land;

<
*
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C2)- To require the assumption "by the city of a just , 

pragooitlon of an existing debt owed by any district, if any

Within tho nroo proposed to bo annexed;
c

(3) To prescribe wh^t capital outlay shall be made 

by the city in the area after annexation; provided, that the
- o ' *

£3-»r& shall not require of the city the providing of any capital

icprovanonto whioh in its Judgement are not essential to meet
*

tho noodo of th» annexed area or to bring the sane up to a

ot'nd^rd esual to th°t of the remainder of the city,
*  f*

SO®. IS. ORDER BY TBS EQARB. The Board in making its

dQslolon ohAll balance the ecu!ties’ presented at the hearing .
«. . ' ‘ . 

anf ohall onter an order setting forth what it deems fair •*nd'

personable terms and conditions, ‘

SOO. 16. TRANSMITTAL OP ORDER; ACTION BY COUNCIL. Upon 

the order holny signed by a majority of the Board, copies thereof 

ohall ho transmitted to «11 interested parties. The Council '.
t P

thereof tar may decline or accept annexation-on the terns and

Condition® imposed.

SO®. 17. ACCEPTANCE BY THE COUFCIL. In the event the
*

@3UR3il neeopte annexation according to the terms and conditions 

of tho Board*o order, it shali pass anordinance, incorporating 

» local description of the area in question and -the terms and 

sinlitiono imposed by the Board. Upon the passage of the ordi­

nance, an election shall be held in the ore» to be annexed..

003.18. QUALIFICATIONS OP ELECTORS. The nullifications 

tit nn elector shall be **o follows;

Cl) An elector oh°ll be a person of the age of twonty- 

ORO yoare. or more; . '•

(gj An elector shall h«ve been a resident of Alnska
V  ,  ' L ’

ss*i28 • -a- * ■.
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1 far not laco than one year;

2 (5) An elector shall have been a resident of the area

S to to annexed for not lose than thirty days prior to the olec-r
♦

4 tton; and - _■ ■ :

5 * (4j An elector shall be the owner of substantial

6 ppamrty intorooto Within the area proposed to be annexed.' •

7 So®, 19, ELECTION; NOTICE; BALLOTS: ELECTION JUDGES AND

q  a m m t  m w A s s  certificate;

3 (I) The Counoil of ouoh city shall thereupon submit

t&c? (.Uootlan' to the electors- in the «rea proposed to ba annexed

11 to cuch olty. Such question shall bo submitted at a special

12 oloetian to to held for ttot purpose; -

IS £2) Such Council shall give notioe thereof, by pub-' t

14 llcrtton in p newspaper of general circulation in suoh proa

15 os prop&oad to be annexed or nearest thereto, for a neriod of

16 tour woohs prior to ouch election; also by posting notice

17 thoroof in three public otoeea within the aren for a like period, 

IQ Cush notifies atoll bo meted and the first publication of such

13 natlee in the nawernper atoll be *>t le»ot four weeks before the 

C§ oloattot;, Sush notice atoll distinctly stats the proposition to 

Cl bo aa autalttod end atoll designate specifically the boundaries

22 af tho territory ao proposed to' be annexed; '

CS (Si Tho eleetora shall be invited thereby to vote -upon

24 ouoh pro^aaition by placing upon their ballots the words “for

23 onnoxotiaa to tho city of ” or" against annexa-

26 tion to the city of lr. or wprds equivalent

27 thereto;

23 (4) Such Council shall also designate the time arid

23 plaeo or ptofioc at which the pells will be-open within, the ®rea 
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1 prcpiceS to 'fee annexed, which piece or plaoos shall he those

C tsouutly used for that purpose within sudh area, if'any such
*

g- tfcopo ho;

& (3) Such Council shell also appoint the Judges and,.

6 ©larks? of election* fho Judges and clerks before entering 

@ upan tho* atoeherse of thoir duties at such election shall

7* oacSa tats© asd ouboeribe before an officer authorized, to admini-
*■

C ©tor tho ott.o, an oath for the honest and faithful discharge of 

Q hits or her duties as such judge or clerk, in case of the absence 

13 or inability of any judge or clerk appointed to act at such elec- 

II tljn* the qualified electors present at the polls before* pro-

13 seeding tc* vote* say choose an elector to act in his gr W r
* , i  ^

IS place fr.us ccr>jva their number, who shall duly* qualify as afore-
l*

14 oai5 kefero entering upon the discharge of his or her duties
• #

t

10 no Judge er clerk at ouch election; _ :*
v

1 3  (3> Such Council shall Rest on the Monday next sufe-
. <

V ?  QocdiE'* the day af ouch elect! "wi at one o'clock p. a, and canvass
* ■ *

1 0  t h e  v e t o o  e a s t  thereat, a n d  the C o u n c i l  s h a l l  i s s u e  u n d e r  t h e i r  

1 0  hnn?»a* a n !  t h e  o e a l  c f  t h e  city, a  c e r t i f i c a t e  s howing the* \

C@ numbor af vctoo cast in favor of annexation and the number'of
*' * 9

Cl v o t e o  <?r*ot» a g a i n s t  t h e  annexation; - ’ **
i* ■

CO Cr) Sail certificate together with all the ballots 0

!??• coot and the oaths of the judges and clerks of election shall ■
v

C4 fcr.C'liatoly ho filed with, the city, - • 4

CS Sc©, 8©, 3SOWHAfIO» OF AilSffiXATIOH. If it shall appear ’

CS to tho Connell fro© tho certificate of election filed as afore- 

C" oulsS that a majority of the votes oast at said election were in
I

CO favor (jf annokaiflon, then the Council shall by an ordinance 

CO duly gaoocd declare ouch annexation of .the area, and the area

3



.8 Sec. 21. COST OF ANNEXATION. The costs of annexation

5 proceedings whenever the petition is instituted by the city shall 

<1 be h o m e  equally by the city and Alaska.

9 See. 88* ENFORCEMENT OF ANNEXATION TERMS AND CONDITIONS.

Q The Board ohall have the power and it shall be its duty at any 

f time to enforce the performance of the terms and conditions upon 

Q which annexation is granted by requesting the Attorney General 

8 to petition the appropriate oourt to issue such legal process 

I# csa any he nacesaary to compel euoh performance; provided, the 

11 Board say* in its discretion, for gopd cause rescind, amend or 

IS ttodify ito order, in whole or in part, as the interests of the 

15 city or the residents of the annexed area may require. *

14 So®. 83* REVIEW BY .COURT. Any action of the Board shall

15 be subject to review in the appropriate court on suoh matters 

IS earning within its Jurisdiction in tha same manner as provided 

IT with rocpoct to other notions of law.
! i 1 +

IS Soo* - 84* ANNEXATION- OF CITY-OWNED PROPERTY. The Council

19. say annex by ordinance any proporty owned by the city and situ- 

£§ atoS adjacent to the city boundaries.

SI Sec* 2S» REPEALER. The following Acts or parts thereof,

1  » h a ll thereafter be a port of the c it y .  ’ \

cr any other Acts or parts thereof inconsistent, with this Aot

CS aro hereby repealed; Bee. 15-1-21, A C L A  1949; See, 16-1-22,

£ 4  A C L A  1949, ao amended by Ch. 7, SLA 1951, and Ch. 25, SLA 1953; 

£8 ScC* lS-L-03, AC L A  1949; Sec; 16-1^-24, ACLA 1949, as amended by 

£9 Ch* 7, SLA 19S1« Ch. 25, SLA 1953, and Ch. 149, SLA 1955; Secs. 

£ 7  is-l~20 through 16-1-27, ACLA 1949; and Sec. 16-1-28, AOLA 1949, 

£9 aa caoadei by Ch. 25, SLA 1953. • ■ . . ’
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