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1 IN THE SENATE BY SENATOR COOPER

2 ’ SENATE BILL NO.* 99

3 IN THE LEGISLATURE OF THE TERRITORY OF ALASKA

ft TWENTY-THIRD SESSION '

■$ ' .A BILL

$ For an Act entitledj "An Act relating to trust deeds; amending

7 ■ Sections 22-5-1, 22-5-2, and 22-5-3 ACLA

8 19ft9, and amending Chapter 5 of Title 22

9 ACLA 19ft9 by adding new sections-designated

1® as Sections 22-5-6 and 22-5-7*"
J9

11 SB IT ENACTED BY THE LEGISLATURE OF THE TERRITORY OF ALASKA;

Section i: That Section 22-5-1,ACLA 19ft9 be and the same
I ’ r ' '

is hereby amended to read as follows; ,

1ft Sec* 22-5-1* Trustee1s authority to execute trust and

15 sell property; Where a deed of trust has been executed con-

16 voying real property situate in the Territory of Alaska to

Xf a trustee to be held as security for the payment of any

bond, note or other indebtedness," and providing that in case 

of default or non-compliancd with the terms of the trust* 

the trustee may sell said property for condition broken.

21 The said trustee, in addition to the right of foreclosure
> 1

sale now vested in him or in the beneficiary, may, and 

is. hereby authorized and empowered to execute his trust . 

2ft by sale of the said property, upon the conditions and in

25 the manner prescribed and set forth in such deed of trust,

without first securing from the court a decree of fore- ' 

closure and order of sale^: r provided, however, that not 

than three months nrior to the date of sale the trustee 

record in the office of the commissioner of the
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rflftorcilnft prenlnot wherein the trust property Is situated

ft notice of default which shall Set forth the name or names

pf the truntor or trustors.*the book and page where the

trust deed is recorded. a flesorlotlCn of the trust orooertv.
1 9

a statement that a breaoh of the obligation for which such 

deed of trust la security has oocurrea. the’ nature of the 

breach. tho sum or suras owing orrisuch obligation. tho

election by tho trustee to soil such property to satisfy the
*  ’

obligation, and the date, time and place of the sale. With­

in ton ctyvs aftor tho rocordlng of tho notloe of default, the 

trustee shell mull. a coot of such notice by registered or 

oortlflad mall to tho Inst known addross of opoh of the fol­

lowing persons or their legal representatives. if any: the •

rrrnntor in the trust aoodj anv successor in Intorost to the 

grantor whoao Intorosfc appears of record or of 'whoso ...interest, 

the trustee or the bonoflclarr has aetunl notice, .or who Is 

in nognosslon of tho or o oar tv < anv othor ooraon in boss os s i_on 

of or occupying the orooertv; anv person having a lion .or

interest subsoouont to tho Interest,-of tho trustee in tho •
1 .

trust doodj whora 9itch lion'or Interest .appears of record

or whoro tho trustoo or tho bonofloiarv has aotuat notloe

of ouch lion or intorost. Such notice mpv bo. delivered
* .. * 

personally in lieu of mailing.

Section 2* That Section 22-6-2, ACLA 1949 bo and the sajno 

hereby emended to read as follows ?*
*  * *

See* 22-5-2. Sale at public auction: Noticoj Bidding:

Dead. The sale authorized in Section 22-5-1 heroin j £ t. OF

THIS M f J  shall bo. made under the torms and conditions and

in tho manner sot forth in said deed of trust; provided.



iff

1 however, that such sale shall in all cases he made at public

2 auction held at the front door of the court house of the

3 District Court for the Territory of Alaska in the division

ft whore the property is situat (unlesB the deed of trust­

s' specifically provide that the sale be held in a different

and after at least thirty days public notice of the’ 

time and place of such sale shall have been given in the 

manner provided by law for the sale of real property on 

execution. The attorney ’for the trustee may conduct the 

aalo and act in such sale as the auctioneer for the trustee. 

Sale shall be made to the highest bidder. The beneficiary 

It under the trust deed may bid at the trustee's sale.

13 The trustee shall execute and deliver to the purchaser a
*" ' t ■ .

1ft deed to the property sold; whith deed shall recite the date

1§ and the book and page of theJ recording of the notice of

16 default,-and the mailing Or delivery of the oopies thereof,

If the true consideration for the conveyance, ^Fh e TERMS AND
* 1

18 CONDITIONS OP THE TRUST,' THE CONDITION BROKEN^ the time

13 and place of tho publication of notice of sale, and the time,

20 place and manner of sale, and refer to the deed of trust by
T»' „
referance to the page, volume and place of record. Follow­

ing the sale there Bhall be recorded In the mortgage records 

23 of tho recording preoinct where the property is situated an

affidavit of mailing the notices of default and an affidavit

'of publiohlnr, notice of sale.
J * * *

Section 3. That Section 22-5-3.» ACLA I9ft9 be and the same
*■

2? Is hereby amended to read as follows t

28 Sec. 22-5-3. Title, interest and possessory rights

under sale and deed: Redemption,/? ACTION TO CONTEST TRUST
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1 . DEED AND POSSESSORY RIGHT/. Such sale and conveyance Sjhall

2 transfer all title end Interest which the party-executing ■

3 the deed of trust had in the property sold1 at the time of-
f " • • '•

ft its execution, together with all title and interest he may
*

ff have thereafter acquired prior to the sale, and the party

6 executing the deed of trust, his heirs end assigns shall
W \ m " t

f have no right or privilege to redeem such property, unless

3 the deed of trust so declare. » ' -

3 The purchaser «jt such sale, his heirs or assigns, shall,

1§ after the execution of a deed to him by the said’trustee

11 ^RUSTEE^?, be entitled to the possession of the premises

12 described therein as against the party executing the deed of
j * ' V

13 • trust or any other person claiming by, through or under Him
- V  . . ■ *

1ft. subsequent to the proper filing of said deed of trust for ,

iff record in the recording district where the property is

16 situate. ^FOTHING HEREIN CONTAINED SHALL PREVENT THE PERSON

If EXECUTING SUCH DEED OF TRUST, OR HIS SUCCESSOR IN INTEREST,

18 FROM INSTITUTING A PROPER ACTION, WITHIN THE TIME ALLOWED BV

If THE STATUTE OF LIMITATION, TO CONTEST THE VALIDITY OF THE .

2D DEED OF ; TRUST OR THE RIGHT TO THE POSSESSION OF THE PROPERTY

21 SOLD THEREUNDER^ A r e c i t a l  in  th e  deed executed  pursuant

22  to  th e  nower o f  s a le  o f  com pliance w ith  a l l  reouirem ents o f

2 3  law  regard ing th e  m ailin g  or p erson al d e liv e r y  o f  c o p ie s  o f

2ft n o t ic e s  o f  d e fa u lt  s h a ll  c o n s t itu te  prima f a c ie  ev idence o f

2 ff com pliance th erew ith  and c o n c lu s iv e  e v id e n c e -th e r e o f in

2 $  fa v o r  o f  bona f id e  purchasers and encumbrancers f o r  v a lu e

2?  and_wjthout n o t ic e .

23 Section ft* Chapter $ of Title 22, ACLA I9ft9, Is hereby . ,

29 amended by adding thereto the following-new section, designated 
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m

• - /
as Section 5-22-6* to read as follows:

Sec. 5-22-6. Substitution of trustee under trust deed; 

Contenta of substitution: Effect. The trustee under a trust 

deed upon real property given to secure an obligation to pay 

money and conferring no other duties upon the trustee than 

those which age Incidental to the exercise of the power of 

sale therein conferred> may be substituted by the recording 

In the mortgage records of the recording precinct in which -
.1 - t i ' T T  ' 1,111 ,;r"i—  . . . , . )

property la situated of a substitution executed and 

acknowledged by all the beneficiaries under suoh trust deed, 

or their successors in Interest. The substitution must 

contain the date of execution of the trust deed, the name of

tho trustee, trustor and the beneficiary, the book and page... *' ' • * '

whare the trust deed is recorded, and the name of the new
» W ill >111 —  1 II M l .1.1 ■■■.■!■■ II III I l.lll - I  I I -  ■ II ■ M M ........   I! I I ■■— ■»■■■■ I ■ ■■■■ « T |  I ■ ■l— — ^  I l_ . . l

trustee. The substitution shall also contain an acknowiedg-
        m  ■    ■ ... i, ■ .m . ... i. n  if — n  i .... ■■■ i • ■ ■ —  ■ ■ ■ ■ ..jj -  ■ ¥'1 . \ ^

rent signed and acknowledged by the trustee named in the trust 

deed or a receipt of a copy thereof, or an affidavit of 

oopyfeo of a copy thereof. Prom the time the substitution 

is filed for reoord; the new trustee shall succeed to all the
 ...... - I ' 1 ■ 1 ' !■! | l » » ll I I I W I H W I   W i n    ....... - . . I « . ■ U f . ll.' ■ » ■ . "  I , " ■ I I' ■

powers, duties, authority and title of the trustee named in 

tho deed of trust, 1

Section 5. .Chapter 5 of Title 22, ACLA 19^9, is hereby 

amended by adding thereto the following new section, designated a s . 

Section 5 - 2 2 to read as follows: . •

Sec. 22-5-7. Recording of assignment of beneficial 

interest, or Instrument subordinating or waiving priority: 

Effect of record. Any assignment of the beneficial Interest 

under a deed of trust may be recorded, and from the time the 

same la filed for record operates as constructive notice 
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tftoreof to o i l  persons: and anv instrument bv which any deed 

o f  t r u s t  o f  r e a l property I s  subordinated or waived as to 

priority mav bo recorded * and from the time tho same is 

filed, for record oooratcs as constructiV6_Potic§._of_the


