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2 8ENATE BILL NO. 325 IK THE LEGISLATURE OP THE TERRITORY OS ALASKA
4 TWENTY-THIRD SESSION

5 . A  BILL

g For.an Aot entitled; * An Act to supplement Title *45# Ch. ,3, ACLA, 

7 1949, the Alaska Wortonen^s Compensation Aot:

3 amending provisions of that Aot pertaining

g . f to oovoragoi, injury, death benefits, dis-

20 ability benefits, disfigurement, care of

21 injured workmen, second injury Fund, re-20 ■' habilitation, Board rules and prqoedure,

25 appeals, attorney*.® feeSj^Mmtrfor14 olains, penalties, defining terms, changing

25 name from I ndustrial Board to Korkmen*©

26 Compensation Board; repealing sections

27 45-3-3, 43-3-4, 43-3-6, ,43-3-7, 43-3-9

2Q 43—3—10, 43—3—11, 43—3—12, 43—3—13, 43—3—14,

If 43-3-15, 43-3-16, 43-3-17, 43-3-22, 43-3-23.

43—3—24, 43—3—26, 43—3—26, 43—3—29,. 43—3—301
22 43-3-31, 43-3-35, 43-3-37, 43-3-38, 43-3-39,

22 ACLA, 1949; and repealing Sections,43-3-1,.

23 43-3-2 and 43-3-8, ACLA, 1949, as amended

24 , by Ch,60, SLA, 1963? and repealing See,
 ̂ *

25 43-3-36, ACLA, 1949, as repealed and re-
« t- .

26 enacted by Ch, 133, SLA, 1951, and as re- •

g.7 pealed and reenacted by Ch, 24, SLA, 1953, “

28 BE IT ENACTED BY THE LEGISLATURE OP THE TERRITORY OP .-ALASKA:

23 Scqtion 1, SHORT TITLE. This Act may be cited sb “Alaska..

SB-22 1 • •
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1 tl'Qrfcnen,o Compensation Act."

2 SCO* 0* DEFINITIONS.» When used in this Aot —

3 (pLj Tho torn "person" neons Individual, partnorship,

4 oorporation, or association. *

8 (0) Tho torn “injury" means accidental injury or doath

8 ariains out of and in the course of employment, and such oooupa-
0 **

7  ticsgl disease o.r infection as arises naturally cut of suoh cm-

8 ployaent or as naturally or unavoidably results- fron such ncci-

9  dental injury, and inoludos an injury caused by the willful act

10 Of a third parson directed against on employee because of his
*  - f

11 employment. - ; '

12 (3) The torn "carrier" moans any person or fund

13 authorised undor Section 43-3-21, ACLA, 1949, to insure under

14 thio Aot and includes salf-lnsurers.

15 (4) Tho term "Board11 noons the Alaska Workman*s Con-

16 pqnaation Board*
o

l1? (5) "Disability" noons, incapacity because of -injury*
18 t® earn the wages which the employee was receiving at the tine 

10 of injury in the same or any other employment.

03 (S) "Death" as a basis for a right to compensation

01 means only death resulting fron an injury.

03 (7) "Compensation" means tho money allowance payable

23 t® an employee or to his dependents as provided for in this Aot, 

84 and includes funeral benefits provided therein.

25 (3) "Tfngos" moans the money rate at which the service ’*
26 rendered is recompensed under the contract of hiring'in force at

87 the tine of tho injury, including the^ reasonable value of board,

88 rent, housing, lodging, or similar advantage received from the.
* * + ■

23 employer, and gratuitlos received in the course of employment

§ . B . i ‘ S 2  .  - 2 -  '  '  ’  .



f ■

8 (9) "Child" shall inoludo a posthumous child, a- child

3 lagnlly adopted prior to the injury of tho employee, a child in

4 relation, to whom tho deceased onployoc stood in loco parentis for*
$ at least one year prior to tho tine of injury, nnd a stepchild or 

6 acknowledged illegitimate child dcpondont upon the deceased, hut 

*7 does not include married children unless wholly dcpondont on him. 

3 "Grandchild" moons a child as nbovo defined of n child ns. nhove 

0 defined. “Brother* and "sister" include stepbrothors end stcp- 

10 Qiotero, half brothers nnd half sisters, nnd brothers and sisters 

" 11 hy adoption, hut does not inoludo married brothers nor married

12 aiators unless wholly dcpondont on tho employee* "Child", "grand

13 shild," "brother," nnd "sister" include only persons who are

14 under eighteen years of ago, and nlso persons who, though eight- 

13 een years of ago or over, arc wholly dependent upon tho deceased 

1® employs© and incapablo of self-support by reason of mental or

I1? phyaioal disability . ■ ‘
ft * .

it ,

15 (10) Tho torn "parent" includes step-parents nnd
* *

IS parents by adoption, paronts-in-lnw, nnd any person who for more 

20 than threo years prior to tho doath of tho doceasod omployoo - 

81 stood in tho placo of a pnront to him, if dopondont on tho in-

83 jitred Qmployoo. . '. . * v

23 (11) Tho torm "widow";inoludos only tho decedent’s
' i

«* 84 wife living with or dcpondont for support upon him at' tho time'

25 of his death? or living apart for Justifiable cause or by roason

26 of hla desertion at suoh a time. . . . .

8? (IS) Tho term "widower" includes only the docodont’s

28 husband who at the tlmo of hor doath lived with her and was

89 dependent for support upon hor.

1  f r o s  o t h o r s  t h e n ,  t h o  e m p l o y e r .
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I ‘ (15) Tho torm “adoption* or "adopted" moans logal f
^  '

3 adoption prior to tho time of tho injury.

3 (14) Tho singular Inoludos the plural and tho masoulino

4 includes tho feminine and neuter. * .

5 (15) Nhorovar tho term "employer* is used in this Act,

6 reference is had to tho Territory or any of its political aub-

7 division*, and to any person or persons, partnership. Joint stock .

8 company, association or oorporation employing one or more persons

9 itt connection with any businoss or’industry coming within tho
*  j

10 scope hereof and oarrlod on in this Territory^ and vhonovor tho ■

11 t o m  "employco* is used heroin, reforoncp is had to an omployoo
*

13 employed by an employ or as above dcfinod.

13 (16) “Harried* shall include one who is divorced but .

14 is required by the. deoroe of divorce to oontributo to the support

15 of M *  former wife,

1® Soo. 3. COVERAGE, (a) Every. omployer shaii"bo liable for
* * ^

17 and shall ocouro the paynont to hip employees of tho compensation

18 payable under Seotione 6,» 7, and 8, in tho ease of an employer

19 who is e subcontractor, the oontraotor shall bo liable for and

20 shall ocouro the payment of such compensation to omployoos of tho« * * % ■
21 subcontractor unless the subcontractor has seourod such payment.

22 (b) Compensation shall bo payable irrespective of

23 fault ao a oauso for tho injury, ^ N

24 SCO. 4. EJCCLUGIVENESS OF LIABILITY, The liability of an

25 employer proscribed in Section 3 shall bo exclusive and in place

26 of ell. other liability of euoh omployer to the, omployoo, his

27 legal representative, husband or wife, parents,' dependants, next* ’ *
28 of kin, and anyone otherwise entitled to recover damages^from

29 suoh employer at law or in admiralty on account of suoh injury or

S  3  # 2 2  ■ . . ,  ' '  '■ ■



1 death, except that If ait employer fails to seoure payment of' opm~ 

8 pcnsation as required fey this Aot, an injured employee, or his

3 legal representative in oase death results from the injury, may

4 eloot to olain compensation under this Aot, or to maintain an

3 action at law or in admiralty for damages on aooount of such In*-
ft > '

3 Jury or death. In suoh notion the defendant may not plead as a

*? defcnso that the injury was caused by the negligence.of a fellow

3 Servant, nor that the employee assumed the risk of his employment, 

ft nor that the injury Was due to the contributory negligonoe of the 

30 employee,

U  Soo. 5, TIME FOR COMMENCEMENT OF COMPENSATION* MAXlfiUM AND

12 MINIMUM COMPENSATION, (a) No compensation shall be allowed for

13 the first throe days of the disability, except the'benefits pro**

14 vidod for in Seotion 6j Provided, however, that in cnee the in jury

* IS results in disability of more than seven days, the compensation

13 shall bo allowed from the date of the disability,

’*« (b) Compensation for temporary disability or

permanent partial disability shall not exoeed $100 per Week 

and ahall not be less than $12 per week} Provided, however, 

that,'if the employee's average weekly wages, as computed
* -■''f

under Seotion 9, are less than $18.per week, he shall receive 

as compensation for temporary disability his average weekly 

wages. • i ■
(e) In eomputlng compensation for permanent total

 ̂ • ■ '
disability the average weekly wages shall bo considered to

have bqen not enre than $80i Provided, however, if the average

weekly wages•as ocmputed under Seotion 9 are less than $18

per week ho shall rooeivo as compensation for permanent total

disability his average weekly wages,

#22 •  „6w * .  ‘
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1 Boo, 6^ MEDICAL SERVICES AMD SUPPLIES, (a) The employer* ‘ L
2 shall furnish euoh medical, surgical, and other attendance or

3 treatmentr nurse and hospital service, medicine, crutches, and 

4• apparatus, for ouch period as the nature of the.injury or the pro-

5 ooss of rooovery may require. If the employer fails to provide
♦ * ■ * >

6 the same* after request by the injured employee, such Injured

- V omployoo may do so at the expense of the employer^ The employee

8 shall not bo ontitlod to recover any amount expondecl by him for

9 such troatmont or services unloss he shall have roquosted the

10 eaployor to furnish the same and tho omployer shall have‘refused

11 or ncglcoted to do so, or unless the nature of the injury required
* • . „

IB euoh treatment and services and tho employer or his superintendent 

13 ®j» foreman having knowledge of suoh injury shall have neglected

1* to provide the sane; nor shall any claim for medical or surgical . 

1® treatment be valid and enforceable, as against suoh employer, •

1® unless within twenty days following the first troatmont the physi- 

’ 1^ oicn giving suoh treatment furnish to tho employer and the Board • 

1® a report of such injury and troatmont, on a fora prescribed by 

13 the Board* Tho Board nay# howovor, excuse tho failure to furnish 

2® suoh report* within twenty days whon it finds it to be in tho 

31 interest of Justice to do so,, and it may# upon application by a 

22 party In interest, nnko an award for tho reasonable value of such 

2® medical or surgical treatment so obtained by tho employee. If at 

2d nnjr time during euoh period the omployoo unreasonably rofusos to 

2® submit to modioal or surgical treatnont, the Board nay# by order,' 

2® auopond the paynont of further oonponsation during suoh tine as 

2V such refusal continues* end no compensation shall be paid at any 

2® tine during the period of suoh suspension, unloss the oiroumstariee 

28 Justified the refusal, i

S . 3 , # 2 2  *  , - 6 -



(b) Whenever in the opinion of the Board a physi­

cian has not impartially estimated the degree of permanent 

disability or the extent of tonporary disability of any 

injured employee, the Board shell have the.power to cause 

euoh onployoe to he examined by a physician selected by the 

Board and to obtain fron suoh physioian a report containing
p jf

M e  estinato of suoh disabilities. If the report of such 

physician shows that tho o-stinate of the physician has not 

boon impartial fron the standpoint of such employee, the 

Board shall have tho powor in its discretion to charge the 

cost of ouch examination to the employer, if he is a'^self- 

insuror, or to the insurance company which is carrying the 

rick. .

(e) All fees and other charges for such treatment 

or service Shell bo limited to such charges as prevail in the 

came community for elciler treatment of injured persons of 

like standard of living, pnd shall bo subject to rogulatidn : 

by the Board. {
I ;

(d) Tho liability of an employer for medical 

treatment e'e heroin providod, shall .not be affected by the 

fact that his employee was injured through.tho fault or 

negligence of a third party, not in the same employ, unless 

and until notice of election to sue has been given as re-
r ' .  • ■

ciulrod by Seotion 30 (a) or.suit has been brought against,*
such third party without the giving of suoh notloo. The 

employer shall, however, have a cause of action against 

euoh third party to recover any amounts paid by him for. such 

medical treatment in like manner as providod in Seotion 30
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A  ' • .
X (e) If it be made to appear in any suit, action

2 or proceeding brought against the employer that the injuries

3 sustained by the employee were aggravated on account of theI ' . . . .  .■ ■ ■• ■■
4 incompetence or neglect of the physician or surgeon selected

•5 by the employer* it shall be prime, facie evidence that the

6  employer failed to use due osre in the selection of such

f  physician or surgeon, end in such case the employer and
♦

8 physician or surgeon shall be Jointly and separately liable
.  -  v. -

f for ©II damages resulting from suoh incompetence or neglect.

10 (f) Nothing contained in .this seotion shell be

II construed to limit the.right of the employee, to provide in

12 any ease, at his own. expense, a consulting physician, surgeon,* . *
%, i k

13 chiropractor or osteopath or any attending physician, surgeoi\
r

14 chiropractor or osteopath whom he may desire.

15 Seo. ?* COMPENSATION FOR DISABILITY.. Compensation for

16 disability shall be ppid to the employee as follows.

27 (a) Permanent total disability! In case of total

18 disability adjudged to be permanent 6 $ per centum of the

If average weekly,wages shall be paid to the employee during the

20 continuance of suoh total disability. Loss of both hands, or

21 both arms, or both feet, or both legs, or both eyes, or of

5*2 any two thereof shell, in the absence of conclusive proof to• *
2f the contrary, constitute permanent total disability, in all

24 other cases permanent total disability shall be determined in

25 accordance with the facts.

25 (b) Temporary total disability: 'In case of dls-

27 . ability total in character but temporary in ouality 65 per
■» __

28 centum if the ayerage weekly wages 'shall be paid to the ’ .

2f employee during the continuance thereof.

+

I
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(c) Permanent p artia l d isa b ility : In oeae of d is-
3

a b ility  p artia l In character but permanent in quality the 

compensation s h ° ll  be 65 per.centum of the average weekly 

wages, which ohall be in edditlon to compensation fo r  

temporary to ta l d isa b ility  or- temporary p arti0!  d isa b ility  . 

paid in  accordance with subdivision (h) or subdivision (e)

Gt th is  section respectively  and sh a ll be paid to the
V

employee, on follovrs:
« 1

1. Arm lo s t ,  two hundred and eighty weeks*
’V

compensation, not to exceed $9,800*00.

2. Leg lo s t ,  two hundred and forty-eight  

weeks* compensation, not to exceed §8, 700. 00*

3. Hand lo s t ,  two hundred and twelve weeks * 
compensation, not to  exceed *7,500.00.

Pont lo s t ,  one hundred and seventy—three 
weeks * compensation, net to exceed §6,100.00.♦ 1

5* Eye le s t ,  one hundred and forty weeks* 
compensation, not to exceed §V, 900.00. . '

6, Thumb lo s t ,  fifty -o n e  weeks * compensation, 
not to exceed §1,800*00#

7  • First finger lost, twenty-eight weeks * 

compensation, not to exceed $1,000,00.

8* .Great toe lo s t ,  twenty-six weeks* compen­
sation , not to  exceed $900,00*.

9* Second or third finger lost, eighteen 

weeks1 compensation, not to exceed §600,00.

10. Toe other than great toe lo s t , eight weeks* 
compensation,, not to exceed §300.00. ‘ .

11. Fourth finger lo s t , seven weeks' compensa-
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12. Loss of hearing; Compensation for lose
*

of hearing of one ear fifty-two weeks,, not exceeding 

$1,800.00. Compensation for loss of hearing of both 

ears, two hundred weeks, not.exceeding $7,000.00.

13. Phalanges; Compensation for loss of
*

core than one phalange of a digit shall be the same as 

for loss of the entire digit, Compensation for loss of 

the first phalange shall be one-half of the Oompenestion 

for loos of the entire digit.

X&, Amputations.' Amputation between the 

elbow end the wrist shall be considered eouivalent to 

the lose of an arm, and amputation between the knee, end 

anklo shall be considered equivalent to the loss of a

t i o n ,  n o t  t o  e x c e e d  & 300. G 0.  _  1 . '

W

m

m

Ct- 'J

15. Binocular vision or per centum of vision; 

Compensation for loss of binocular vision or for 80 per 

centum or more of the vision of an eye ahall be the same 

om for loss of the eye,

1 $ . Two or more digits; Compensation for 

lose of two or more digits, or one or more phalanges of 

two or more digits, of s.hand or foot may be proportion­

ed to the loss of use of the hand or. foot occasioned 

thereby, but shall not exceed.the compensation, for loss 

Of a hand or foot.

17*- Total loss of use: Compensation for "*

permanent total loss of use of 0. member shall be the 

same as for loss of the member.

18. Partial loss or partial loss of use;

#  22
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Compensation for permanent partial Iosb or lose of use
a

of a member may be for proportionate loss or lose of 

uae of the member. ~ . * '

19* Disfigurement: The Boerd shell award

proper and eauitable oonpohsatlon_for serious faciei 

or head disfigurement, not to exceed $3,500*

20. Other oases: In all other cases in this

class of disability the compensation shall be 65 per 

centum of tha difference between his average weekly
Pi '

and hia wage-earning oapaoity thereafter in the

oaoe employment or otherwise, payable during the- con­

tinuance of suoh partial disability, but subject to re> 

consideration of the degree of such impairment.by the 

Board on its own motion or upon application of any

party in interest, • -

21. In any case in which there shall be a

loss of, or loos of use of more then one member or

parts of more than one member set forth in paragraphs 

1, to 18* of.this subdivision, not amounting to per­

manent total disability, the award of compensation 

shall be for the loss of, or loss of use of, each such 

Bomber or part thereof, which awards shall run' 

consecutively, except,that where the injury effects 

only two or more digits of the same hand or foot, 

paragraph 16* of this subdivision shall apply*

Cd> Any compensation to which any claimant would 

bo entitled under subdivision (0) excepting’subdivision 

Co-20) shall, notwithstanding.death arising from causes 

other than the injury, be payable to and for the benefit Of

8.B* #  22 -11-



* .1
1* If there-bo a surviving wife or dependent 

husband and no ohild of the deceased trnder the age of 

eighteen years, to suoh wife or dependent husbands

2 * If there be a surviving wife or dopondont 

husband and surviving ohild or children of the deceased 

under the age of eighteen years, one half shall be 

payable to the surviving wife or dependent husband and 

the other half to the surviving ohild or ohildren*

‘ 3. Tho Board may in its disoretion roquire 

the appointment of a guardian for tho purpose of re­

ceiving tiho compensation of the minor child. In the
i

abaonee of such a requirement the appointment fbr such 

a purpose shall not be necessary.

4. If there bo a surviving ohild or ohildren
* ( 

of tho deceased under the ape of eighteen years, but no

nurvlving wife or dopondont husb«nd, then to such ohild

or ohildren*

5. An award for disability may be made aftor 

tho death of tho injured employee.

Co) Temporary partial disability} In base of
4 ST 1

temporary partial disability resulting in decrease of earn­

ing capacity the compensation shall be 65 per oentum of tho 

difference between the injured employee’s average weekly 

wngoo before the injury and hie wage-earning capaoity after . 

tho Injury in the same or another employment, to he paid 

during the continuance of suoh disability, but shall not be 

paid for a period exceeding five years'.

(f) Injury increasing disability: 1. if an

t h e  p e r s o n s  f o l l o w i n g :  ' _



1 employee receive an injury whioh of itself would only cause

8 permanent partial disability hut which, combined with a

5 provlouB_diaability, does In fact cause permanent total dls-

4  ability, tho employer shall' provide compensation only for .t

5 tho disability caused by the subsequent injury; provided,
*

S  however, that in addition to compensation for such permanent

?  partial disability, and after the cessation of the payments

8 for the proscribed period of weeks, the employee ehall be

9 paid the remainder of the compensation that would be due. for 

permanent total disability* Suoh additional compensation

11 , shall bo paid out of the Second Injury Fund established in
1 * - -

12 Section 3S«
a •

18 3* In all other casos in which, following a

14 previous disability, an employee receives an injury

which is not covered by 1. of this subdivision, the

employer shall provide compensation only_for the dis­

ability caused by the subsequent injury* In determin- 

18 ing compensation for the subsequent injury or for death

resulting therefrom, the average weekly wages shall be

Such suns as Will reasonably represent the earning 

capaoity of the employee at the time of the subsequent 

22 injury*

CgJ The Wage-earning oapaoity of an injured' 

employee in oases of partial disability under subdivision

(a) SO* of thio Seotion or under subdivision (e) of this 

20 Section shall be determined by his aotusl earnings if such

JL f actual earnings fairly and reasonably represent his wage-

28 earning capaoity; Provided, however, that if the employee

29 has no actual earnings or his actual earnings do not fairly

S 3  # 2 3  - 1 3 -



1 and reasonably represent his wage-earning oapaoity, tho

2  Beard ony* in the interest of Justice, fix such wago-earning
* “ * • ’ *

3 oapaoity as shall be reasonable, having duo rognrd to the
I t

4 nature of hie injury, the degree of physical impairment, -

6 his usual employment, and any other factors or circumstances
* ' c

® in tho once which nay of foot his capacity to onrp wages’ in

f his disabled condition, including tho effect of disability

8 as it any naturally oxtond into tho futuroi

2 (h) In oases under subdivision .to) 20. and sub- •

1® division Co) of this Section, whenever tho Board determines
mm "w '
11 that it is for tho host "interests' of an injured employee

12 entitle! to compensation, it nay approve agreed sottlenonts

“IS of the interested parties, discharging tho liability of tho

14 employer for such compensation, notwithstanding the provi-

1® sione of Section 14 (b) and Section 16 of this Act; Provided,
18 that tha sum oo agreed upon 9ha.ll bo payable in installments

^  N

as provided in Section 13 (b), which installments shall beQ
18 subjest to commutation under Seotion 13 (J); and Provided

4 * • *

12 further, that, if tho employee should dio from oausos other

2§ than the injRjay after tho Board has npproved an agreed

SI settlement ea provided for hofoih, tho sum so approved shall

22 bs payable, in the manner proscribed in this subdivision,

ta and for the benafit of the persons enumerated in sub-
S  *

24 division Cd) of this Section.

See. 8. COtiPSIJSATION FOR DEATH. If tho injury oausos doath,

2® the compensation shall be known-as a death bonofitnnd shall be 

09 psOyable in the amount and to or for tho bonofit of the persons

uof leuQwun:!

22 v . (a) Reasonable funeral expenses not cxcooding $400
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(b) If thoro bo ft surviving wife or dependent 

2 huaband nnd no child of the deceased to suoh surviving'wife

S or dopondont husband 38 por contun of tho average wages of

4 tho dsoaascd, during widowhood, or dopondont- wldeworhood,

8 With two years*' compensation in ono sun upon renaming© j nnd

8 if thoro. bo p. surviving ohild or childron of tho deoonsod,

*?' tho additional amount of 18 per contun of suoh wagos-for

8  oaoh child? in the case of the death or remarriage of suoh

8 surviving wife or dopondont husband, if thoro bo ono sur­

viving ohild of tho deoonsod employee, such child shall have 

his oonponsation increased to 35 per centum of suoh wngos, 

and if thoro bo noro than ono surviving child of tho decors- 

cd onployoo, to suoh children, in equal parts, 35 per contun 

of Such wngos Increased by 15 per contun of suoh wages for 

ac.oh child in owe a so of one; Providod, that tho total amount 

18 payable shall in no once oxoeod 65 per centum of such wages,

d? Xho Beard nay,, in its discretion, require tho appointment of
* d. * ■

& guardian for tho purpose of rcooiving tho compensation of: 

18 r ninor Ohild. In tho absence of such a requirement tho

20 appointment of a guardian for suoh purposes shall Hot be

21 , neosaomy. ,

2® (o) If thoro bo ono surviving child of tho de­

ceased, but no surviving wife or dopondont husband, then for 

tho support df~ suoh ohild 35 per contun of tho wngos of tho 

28 deceased; and if thoro bo more than ono surviving ohild of

2® the dcoeaaed, but no widow or dopondont husband, then for#< .

the support of ouoh ohildron, in equal parts 35 por centum 

of auoh wages increased by 15 per contum of such wngos for

2® er*eh ohild in oxooss of ono; Providod, that tho total amount
a

a ,s ..fa s  - i s -  ]



payable ohall in no case exceed 65 por centum of such wages♦

(a), If thorc "bo no surviving wife or dependent
* ,

husband or child or if tho mount payable to a surviving 

wife Or dependent husband raid to children shall be less in 

th® aggregate than 65 por contun of the average wages of. the /
deceased; then for tho support of grandchildren or brothers 

an* sistera, if dopondont upon the deceased at the tine of 

the injury, 15 por contun of such tfages for the support of 

OftOb Qttch person and for tho support of each parent, or . 

grandpnTentji of the deceased if1 dependent upon hiq at the 

ties of the injury, 25 per contun of such wages during such • 

dependency. But in no oaso shall the aggregate amount pay-' 

able under this subdivision exceed the differonco botwQon 

65 por centum of ouch wages and tho amount payable as here- 

iribcsfero provided to surviving wife or dependent husband 

and far tho support of surviving child or children,

(a) In computing death benefits the avorage woolcly 

wages of the deceased shall bo considered to have boon not 

more than $83 nor less than §22.60 put the total weekly
9 1

oampenafttion shall not oxecod tho woolcly wages of tho 

deceased. ' ' ' r *

(f) All Questions of dopondeney shall bo detormln- 

. ed m  of tho tine of tho injury. ; \

(g) Allenst Compensation undor this Act to aliens 

nat residents (or about to become nonresidents) of"the United 

States or Canada shall be the same in amount as providod for 

residents,, except that dopendonts in any foreign country 

shall bo limited t*> surviving wi f e‘and ohild or children, or 

if there bo-no surviving wife or, child or children, to sur-



viving fathor or mother whom the employee has supported,
‘ * 1

either wholly or in part, for the period of one year prior 

to the date of the injury, and exoept that the Board may 

at it* option, or upon the application of the insurance 

carrier shall, commute all future installments of compensa­

tion to he paid to suoh aliens by paying or causing to ho

paid to them one-half of the commuted amount of suoh future1
installments of compensation as determined by the Board,

Bee* 9, DETERKIMTION OF PAY. Exoept as otherwise provided 

in this Act, the average weekly wage of tho injured employee ate 

the time of the injury shall be taken as the basis upon which to 

eoapUto compensation end shall be determined as follows?

(a) If the injured employee shall have worked* in 

the employment in which he was working at the time of the 

injury, whether for the same or another employer,,during 

substantially the whole of the year immediately prooeding 

hie Injury, hie average annual earnings shall oonsist of 

three hundred times the average daily wage or salary for a 

six-day worker and two hundred and sixty times the average 

daily wage or salary for a five-day worker, which he shall 

have oarned in suoh employment during the dayB when so 

employed*

/  (b) If the injured employee eball not have worked

in suoh employment during substantially the whole of suoh 

yeah bl* average annuel earnings if a,six-day worker, shall 

oonsist of three hundred times the average daily wage or 

salary, and, if a five-day worker, two hundred arid sixty 

times the average daily .wage or salary, which an employee 

Of the earns class working substantially the whole of euoh



immediately preceding year In the sane or In Bimilnr employ­

ment in the same or a neighboring place shall have earned In 

euch onploynent during the days when eo employed,

(o) If either of the foregoing methods of arriv­

ing at! the average annual earnings of the injured employee

cannot reasonably and fairly be applied, euoh average annual
*

earnings shell bo suoh sum as, having regard to the previous 

earnings of the injured employee in the employment in whioh 

he was working at tho tine of tho injury, and of othor 

employees of the. some or most feimll? olaes working in the 

same or most similar employment in t^e same or neighboring, 

locality* or other employment of suoh employee, including 

the reasonable value of tho services of the emoloyeo if 

engaged in self-employment, shall reasonably represent the 

annual earning oapaoity of tho injured employee*

(d) Tho average weekly wages of an employee 

shall be one fifty-second part.of hie average annual earnings

(e) If it be established that the' Injured employee 

was a minor when injured, and that under normal conditions
y .

his wegot should be expected to increase during the period 

of disability tho fact may bo considered in arriving, at his 

average weekly wages*

see, 10* GUARDIAN FOR MINOR OR INCOMPETENT. The Board may
*

require the appointment by a oourt of competent Jurisdiction, 

for any person who is montally incompetent or a minor, of a • 

guardian or other representative to receive compensation payable 

to such person undor this Aot and to exeroise the pdwors granted 

to or to- perform the duties* required of suoh person undei* _this



-3*

1 See, 11* NOTICE OF INJURE OE DEfflH. (a) Notice of an in-* ■* .

Z Jury or death, in respect of vhioh compensation is payable undor
* ■ ■ *

3 this Act shall be given within thirty days after the date of such

4 injury or death (l) to the Board and .(g) to the employer.

8 (b) Suoh notice shall be in writing, shall con-

6 tain the name and address of the omployoo and a statement, of

7  tho tine, plaooj naturo, and oause of, tho injury or death,

8 and shall bo signed by the omployoo or by some person on

9 hi* behalf, or in ease of. doath, by any person.claiming to

10 be entitled to compensation for suoh death or by a person

11 on his behalf*

1C .. (c) Notioe shall bo given to tho Board b y  deliver-
1 ■

13 ing it or sending it by mail addressed to tho Board’s offico,

14 and to tho employ or by delivering it to him or by sonding it.

13 by mall addressed to him at his last known- plsoo of businoss.

18 If tho employer is a partnership, suoh notioe may be given to

17 any partner, or if a corporation, such notice may bo given- -
♦ ■ ’ *

18 to any agent or officer thoroof upon whom legal process may

15 bo served or vho is in ohargo of the business in the place

CO whore the injury ocourrod*

SI (d) Failure to give suoh notioe shall not bar any'

22 claim undor this Aot (l) if tho employer (or his agent in

S3 *■ charge of the businoss in the place where tho injury occurr­

ed cd) or the carrier had knowledge of tho injury or death and

S3 the Board determines th*lt tho employer or carrier has not

28 been prejudiced by failure to give suoh notice, or' (2) if

2,7 the Board exouses suoh failure on the ground that for some

28 satisfactory reason suoh notice oould not he given; nor

SS unless objection to suoh failure is raised boforo ■the Board

SB #22 '
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1 at tho first herring of ft clnln for' compensation in rospeot

3 of much injury or death* ' ' ’

3 Sec, 13, TIME FOR FILING OF CLAIMS. (a) Tho right to com-'

4  pansation for disability undor this Aot shell bo berred unless e 

0 claims thorofor is filed within two years after tho injury* end

5 the right to compensation for doath shell bo barred unloss a

T claim thorofor is filed within one yoar after tho .death* except

8 that if peyaonfc of aomponantion has boon made without an award on

2 account of ouch injury or doath a claim may bo filed within two •

10 year*, after tho date of tho last payment.

11 (b) Notwithstanding tho provisions pf subdivision

13 . (a) failure to filo a oleim within tho poriod prosoribod in

13 euoh subdivision shell not bo e bar to>such right unloss

14 objection to such failure is mado et tho first hearing of •

15 suoh claims in which all pr.rtios in intorost arc givon .
1 r~ 1

15 reasonable notioQ end opportunity to-bo hoard* ,

IT • (e) If a person who is entitled to compensation
■1

18 undor thio Aot is mentally incompetent or e minor* the
. f *

12 provisions of subdivision (a) shall not bo applicable so

39 long aa such person has no guardian or other authorized

31 representative* but shall bo applicable in the oaso of a

33 person who 1* mentally inoompotont or a minor from tho date

23 of appointment of such guardian or othor representative, or

24 in tho case of a minor, if no guardian is appointed before

25 he become* of ego* from.tho date ho becomes of ego*

2® (d) Where rooovory is donlod to any person, in>
ST p. suit brought rt law or in admiralty to recover damages in

28 respect of in jury or doath, * on tho ground thr.t such person

83 was en omployoo end that tho dofondant was an employer

3,B *#22 ' -2 0 -: ■
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* A

1 within the meaning of this-Aot and that such employer has

2  BQQurod> compensation to suoh employee under this Aot* the

3 limitation of time proscribed in Subdivision.(a) shall begin
n

A to run only fron tho date of termination of euoh suit*
-! y

5 Seo,•13,. PAXMEHT OP COMPENSATION. (a) Compensation under
* 14 •

3 this Aot shell be paid periodically, promptly, and directly to 

the person entitled thereto, without an award, exoept where

6 liability to pay oanpanBatlon is controverted b y  the onployor, -

9 (b) Tho firBt installment of compensation shall.
* * *

become due on the fourteenth day after tho 8mployor has

• knowledge of the injury or death, on whioh dato all compen-»  ̂ * 4 *
nation then due shall bo paid. Thereafter compensation

. * r
shall bo paid in inetallmonts, semimonthly, oxoopt whore* t
tho Board determines that payment in Installments should be

made monthly or at somo other period, .
*

(e) Upon making tho first payment, and upon 

suspension ot paymont for any causo, the employer shall
wr

immediately notify the Board, in accordance with a foraI *
prescribed by the Board, that payment of compensation has 

begun or has boon suspended, as tho oaao may. be*

(d) If the oaployor controverts the right to

22 compensation ho shall filo with the Board' on of before the

23 fourteenth day after ho has knowledge of the alleged injury

24 or death, s. notice, in acoordaneo with a form, prescribed by 

the Board, stating that the right to compensation la cofi- 

trovertod, the name of tho olaimcnt, the name of the employer 

the dato of the alleged injury or death, and tho grounds

23 upon vhioh tho right to compensation is controverted,
*

Co) If eny installment of compensation payable . 

8,0,#22 ~21^



without an award is not paid within fourteen days after it 

hooonea duo, as provided in subdivision (b) of this; section, 

there shall be added to such unpaid installnont an amount 

equal to 10 por oentun thereof, whioh, shall be paid at the

same time as, but in addition to, suoh installment, unless
* *

notioe is filed undor subdivision (d) of this section, or

unless such nonpayment is excused by the Board after a%
showing- by the employer that owing to conditions ovor whioh 

ha had no oontrol suoh installment could not be paid within 

the period proscribed for tho payment*
* '

(f) If any compensation, payable Under tho terms 

of an award, is not paid within ton days nftor.it becomes 

due, thorn shall, be added to such unpaid compensation an 

amount equal to 20 per oontum .thereof , whioh Bhnll be paid 

at the same time as, but-in addition to, suoh compensation,4

unless review of the compensation order making suoh award 

is had as providod in Seotion 20 and an Interlocutory in­

junction staying payments is allowed by the court as provid­

ed thoroln*

Cg) Within Sixteen days after final payment Of 

compensation has boon mado, tho employer shall send to the 

Board a notioe, in accordance with a form prescribed by tho' 

Board stating that suoh final payment has been mado, the 

total amount of compensation paid, the name of the -employee 

and of any othor person to whom compensation has boon paid,
t .

tho date of tho injury.or death, and the date to which com-
 ̂ i *

pencation has boon paid* If the. omployer fails to -so notify? -
■ • '

the Board within auoh tine tho Board shall assess against 

euoh employer a oivil penalty in tho amount of &L00.



1 ’ (h) The Board (l) nay upon its own Initiative at

2 * m y  time in a. oaso in whioh paynonts are being made without

3  art award* and (2) shall in any case whore right to oonpohsa-

4 tion is controverted, or whore payments of oonponsation have

5 boon stopped or suspended* upon rcooipt of notioe fron any
%

8 .person entitled to compensation, or f rcn the employer* that

7  the right to compensation is oontrovorted, or that paynonts

8 of compensation ha.vo boon stopped or suspended, make such

0 investigations, oause euoh nodioal examinations to bo nadc,

10 or hold such hearings, and talce suoh further action a s it.

11 oonoidore will properly protoot the rights of all parties,

IS (1) Conover the Board deems it advisable it nay

13 require any enployer to make a doposit with the Treasurer of

14 the Territory to secure. tho prompt and convenient payment of

15 auoh compensation, and payments therefrom upon any awards

16 ' shall bo mado upon order of tho Board. * ■> *
IT (j) Ifhonovcr tho Board determines that it is in

1® the interest of juotiee, the liability of the employer for+■ +
W  compensation, or any part thereof as determined by the Board,

1
2® may bo diaohsrged by the payment of a lump sum equal to the

21 present valuo of future compensation payments commuted,.com-*
*  »

22 putcd at 4 per centum true discount compounded annually*

23 The probability of the death of tho injured employee or other

24 parson entitled to compensation before the oxpiratlon of the

25 period during whioh ho io antltle4~tb compensation shall bo* *
SS determined in accordance with the American Experience Table

ST of Mortality, and the probability of the remarriage of tho

CS surviving wife shall bo determined in.acoordanoo with the ,

23 remarriage tables Of the Dutch Royal Insurahoo Institution,

OB # 2 2
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1 Tho probability of the happening of nhy other contingency

S of footing tho amount or duration of the compensation shall

5 ho disregarded, —

4 (k) If the employer has made advance paynonts

5 of compensation, ho shall be entitled • to bo reimbursed out

S of any unpaid installment or installments of compensation

7 due*

8 (1) An injured employee or in case of doath his

8 dependents or personal representative! shall glvo' receipts

0 for payment of compensation to the enployor paying tho. same

and such enployor shall produce-tho sano for inspcotion by 

the Beard, whenever required.

IS (rs) The .total compensation payable under th is
- r

M  Aot for^injurlon sh a ll in  he ovont exceed tho sum of

18 *20,000,00; Brovided, that th is subdivision sh a ll not apply .

IS to eases of permanent to ta l d isa b ility  or death; and Provided,

further* that in cases of d isa b ility  conpensnble undor pnra~
i ^

graph 20 o f subdivision (c) of Section 7 the to ta l oonpensa-

10 tion  for such d isa b ility ! and for any temporary to ta l♦ —
20 d isa b ility  or temporary partial d isa b ility  sustained in addi~•» . • ■ i ■
21 tion thereto, sh a ll not exceed in  the aggregate the sum of 1
22 $17,600.

88 See. Id. INVALID AGREEMENTS, (a) No agroomont by art
21 employes to pay any portion of premium, paid by bis’ omployer to a 

25 carrier  or to  oontributo to  a benefit fund or department mnintaine* 

88 by such employer for tha purpose of providing compensation or

27 medical services nnd supplies as requirod by th is Act shall be
28 valid* nnd nhy enployor who makes a deduction for suoh purpose 

28 from the pay of any employee en titled  to  tho bonofits of th is Act
-J  % "
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1 shall ho guilty of a misdemeanor s.nd upon conviction thereof shall 

3  ho punished hy a fine of not more than §1,000,00. , ’

3  (b) No agreement by rn employee to waive his right

4 to oosponortlon undo?* this Act shall he valid#

$ " Soo* 161 ASSIGNMENT AN5 SCEKPTlOtt FROM CLAIMS OP CREDITORS*

5 Ko aoeiganQnti rolcasQ, or commutation of compensation or benefits* V , «-* * *
V  duo or payable under this Aot, oxcoot r.s provided by this. Act ,

8 ohall ho valid, and ouch ooaponsation and benefits shall be exempt 

8 frog all elnimo o f  or editors and from levy, execution, and attach- 

18 mcmt or other remedy jfor recovery or oolleotion of asdebt, which

11 oxasption nay not he waived. \ .

12 SoO*. 16*' COMPENSATION A LXSJ AGAINST ASSETS, Every employee

13 $nd overy benofioiory entitled to ooaponsation under tho provi-

14 sIana of this Act shall have a lion for the full amount of such 

18 compensation. Including oosta and disbursements of suit and

1® attorneys1 fees therein allowed or fixo*, upon all of tho proporty
i r /

IV in connection with tho construction, preservation, maintenance or
f  • «

1® oporation of which the work of suoh injured or deceased employee 

12 was haing performed at the time of the injury or death of suoh

20 employee* For examplet In the oaso of an omployoo injured or

21 hilled while Engaged in mining or in any work connected with

mining, the lien shall extend to the entire mine and all property■ *
23 use! In connection therewith; and in the case of an employee in-

24 Jure! or killed while ongagod ih fishing or in. tho packing, can-*. 

28 nine, or calting of fish, or other branch of tho fish industry,

8® the lien shall extend to the entire packl’ng, fishing, salting- «r 

2V canning plant nr estrbiishmpnt and j?ll property used in oCnneetion 

88 therewithf anti the same shall bo the ease with nil other business- 

28 oa, industries, works, occupations and employments. The lion

S , B * # 2 2  - 2 8 —
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2 herein provided for shell he prior and paramount and superior to

2 any other lien of the property affected thereby, except’ liens for

3 wages or materials as Is now or may hereafter be provided by lew/ 

ft and shall be of eoual rank with all sucht liens for weges or

5 materials, The lien hereby provided for shell extend to and cover

6  all right, title, Interest and claim of the employer of, in, and

f- to the property effected by such lien. Any per&on clalminfr s lien 

“ 8 under this Aot shall, within one year after the date of the injury 

9 fro® which the claim of compensation arises, file for record in 

* 10 the office of the recorder of the precinct in which the property
i - ,

IX affected by such lien is situated a notice of lien signed end *

12 verified by the olalment or someone on his or her behalf , and

13 stating substance, the name of the person injured or killed out

Xft of which injury or death the claim of compensation ppises, the
* *

.. 15 name Cf the employer of such injured or deceased person at the

16 time of suoh injury or death, a description of-the property
*

11? affected or covered by the lien so claimed and the name of the

18 owner or reputed owner of such property,

19 . 5he lien for compensation herein provided rô y be enforced by

2 0  a auit in equity as in the co.se of the enforcement of other liens

21 upon real or personal property,, at any time within ten months ■

22 after the- oaufaj of action shall arise. Nothing in this Seotion _
* ** *

23 contained shall be deemed to prevent pn attachment of property as

2ft security for the payment of any compensation as in this Act

*“ 25 provided,
a * *  ,  a ,

26 See. 1 7 * COLLECTION OP DEFAULTED PAYPPNTS, In case of de-
i * . ■

Z 7 fault by the employer in the peyment of compensation due under 

any aw^rd of compensation for p period of thirty days ef ter the

compensation Is due and p*ysble, the person to whom such compenep-* *** ’

SB $22 -2 6 -



1 tion ia payable may, within one year after such default* make

2 * application to the Board making the compensation order or-a sup—

3 pleasntary order declaring the amount, of the default* After

ft Investigation, notice* and hearing, aa provided in Seotion 18,
■*

5 the Board Shall wake a supplementary order, declaring the amount 

$ of the default, which shall be filed'in the same manner as the 

f aompsnsstion order* In case the payment in default is an install-

8 wont of the award, the Board may, in its dlaoretion, declare the .

9 whole of the award aa the amount in default. The applicant may-
d-

10 file a certified, copy of such supplementary order with the clerk 

.'11 of the Blfltriot Court of Alaska.' Such supplementary order of the

12 Board shall be final, and the court shell upon the filing: of the

13 copy enter judgment for the amount declared in default by the 

1ft supplementary order if auoh supplementary order is in accordance

15 with law* Review of the Judgment so entered may be had as in

16 civil suit* for damages et common law* Final proceedings to

1? execute the Judgment may be had by writ of execution in the form

18 used hy the court in suits at common law in notions of assumpsit*

19 The court shall modify such Judgment to conform to any later cam-

20 penistian order upon presentation of e oertifled copy thereof to

21 the court.
t

22 0SO. 18, PROCEDURE Tfc RESPfiCT 0* CLAIMS* (a) Subjeot to

23 the previsions of Seotion 12 s claim for compensation may be filed 

2ft with the Board in aooordanoe with its regulations at any time after 

25 the first seven days of disability following any ■injury, or at any

sS time after death, and the Board- shall have.full power end auth-> *
27 ority to hoar and determine all questions in respect of suoh

^  t  *• ► . ' .

28 ' Qleim. * "

29 Ch} Within ten days after such claim is filed the .



Board* In nooordanoo vith Its regulations, shall notify the
*

omployer and any other person (other than the claimant), 

whom the Board considers an interested party, that a claim 

has bean filed* Suoh notioe. any Bo served personally upon 

the employer or other person, or Sent to such employer or 

poroon hy raglsterod mail. -

(o) Tho Board shall make or cause to he made such
i» ' . ' .

invootigations as it considers necessary in respect of the

claim, and upon application of any interested party shall

order a hearing thereon* If a hearing on such claim is

ordered the Board shall give the claimant and other interest*'

ed parties at least ten days1 notice of such hearing, served

personally upon the claimant and other Interested parties or

cent to suoh claimant and other interested parties by

registered mall, and shall within txicnty days after such
« • 1

howlnr? is had, hy order* reject the claim or make an award 

in rospeot of the* claim* If no hearing is ordered withino
twenty days after notice is given as provided in subdivision 

(b), the Board shall, hy order reject the claim or make an 

award in raspect of the claim.

(d) At such hearing the claimant and the employer 

may each present evidence in respect of such claim and may 

ho represented hy any person authorized In writing,for such 

purpose*

(o) The order rejecting the claim or making the 

award (referred to in this Act as a compensation ord.er) 

ohall ho filed in tho office of the Board, and a copy there­

of ohall he sent by registered"dall to the claimant and to
*

the omployer at the last known address of eaoh*



t

1 (f) Aa award of compensation for disability.may
* ' * * * *■ >

0 bo mado after the death of an injured, employee.

3 (g) Aa injured employee claiming or,entitled to

4 oompanoation shall submit to euoh physical examination, by a

5 duly qualified physician as the Board may require* The place

@ or places shall bo reasonably convenient for the.employee*

7 Suoh physician or physicians as tho employeer employer, or

8 eerriop nay seloot end pay for nay participate in an examine*

0 tion if the employee, omployer, or carrior so requests*
I1  ̂ . ■ ..

Proceedings shall be suspended and no compensation bo payable

11 Ton any period during which the employee nay refuse to submit

10 . to examination* _* T ,
13 Soo* 19, PRESUMPTIONS* In any proceeding for the enforce-

14 sent of p. claim for compensation undor this Act it shall bo pro—

*15 auraed, in the absonco of substantial evidonco to the contrary:

10 (a) That tho claim oonos within tho provisions of

17 thin Act*

19 Z

That suffiolont notioO of ouch olaia has boon

o  .

(o) That tho injury was not occasioned solely by 

tho intoxication of the injured onployeo*

SS (d). That tho injury was not occasioned by tho

S3 willful Intention of the injured omployoo to injure or kill

24 hinoolf or another, ■ ,,, ^  .

S3 . Soo, 20, REVIEW OP COMPENSATION ORDER, (a) A. compensation 

ardor shall become offootivo when filed in tho office of tho.

Board no provided in Section 18r and, unless proceedings for the
*'  * *

suspension or sotting aside of suoh order aro instituted as pro-
X ' * • t

29 vidcd in subdivision' Co) of this Seotion,»shall become final at 

S*B,te -29* ' • .



the expiration of the thirtieth day thereafter# '

(b) If an application for review is Hade to the 

Board within ten days from the date of an award, made"by 

* leoo than all the members, the full Board, if the firstf* -
hearljggt- was not hold before the full Board, shall review 

£f
the evidence, or, if doomed advisable,, hear .the parties at 

issue and their representatives and witnesses as soon as 

practicable, and shall make an award and file tho -same with 

the findings of faot on which it is based, and shall send a 

copy thereof to each.of the parties forthwith*

Co) If not in accordance vith law, a compensation
* * *

order nay be suspended or sot aside, in whole or in part, 

through injunction proceedings, mandatory or othorwise, , 

brought by any party in interest against the Board, institut­

ed in the District Oourt# The payment of the amounts roquir- 

« ed by an award shall not bo stayed ponding final* decision' in 

any suoh proceeding unless upon application for an inter- /
S.

locutory injunction tho court, on hearing, after not less 

than throo days* notloo to tho parties in interest and the 

Board, allows the stay of such pnymonts, in wholo or in

part, whore irreparable damage would otherwise* ensue to tho
1

enployor. Tho ordor of the court allowing any euoh stay 

ohall Contain a opeolfic finding, based upon evidence sub­

mitted to tho court and identified by reforonoo thereto* 

that ouoh irroparablo damage would result to the enployor, 

and opacifying the nature of the damage. • '

(d) If any employer or his officers or agents

fella to comply with a ,compensation order making an award,% '

thht has became final, any benefioiary of suoh award or the



#  •

X Board making tha order, nay apply for tho onforoonont of <

ja 2 tho order of the Dlotrlot Court* If the oourt ctotornlncB 

9  that the order was nab and served In accordance with law,

4  a M  that ouoh onpaoyor or his officers or ngonts havo

$ foiled to comply thorowith, tho oourt shall enforce

6 obedience to tho 'ordor by writ of'injunction or by other
i

7  proper praooaa, mandatory or otherwise, to pnjoin upon suoh
I ■

Q person and his officers and agents compliance with the

9 order. .

10 (o) Broooedings for suspending, setting asl&o,

11 or enforcing a oonponsatlon order, .whether rejecting a.

1H oiciin or making an award, shall not be instituted otherwise
* *

13 than as,provided in this Section and Seotion 17,

14 SCO* 21* MODIFICATION OF AWARDS, Upon its own initiative,

or upon tho application of any party in intorost, on tho ground 

of a change In conditions or booauso of a mistake in a, dctornina-

17. tion of fact by the Board, it nay’, at any time prior to one year

18 after the dato of tho last paynont of compensation, whothor or

19 not & ooaponsation ordor has boon issued, or at any time prior —  

00 to ono year after tho rejection or a claim, review a compensation
f

21 oasc in aocordanoo with tho procedure proscribed in respect of

03 olaitto in Seotion 18, and in accordance with such Sootloh issue -
*

23 & now compensation ordor whioh may* torpinato, continue, reinstate,

24 incroo.ca, or dccroaoo euoh compensation, or award oonponsatlon*

25 Such now ordor shall not affcot any oonponsatlon previously paid,
* -

26 except that an award increasing the compensation rato nay'-bcoaade

07 effective from tho dato of the injury, and if any part of tho

28 compensation duo or to become duo is unpaid, an award decreasing

29 the oQnponaatlon rato may bo made offootivo from the date of tho 
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X injury, nnd any payment made prior thereto In excess of such de-»

8 creased rate shall ho deducted from any unpaid compensation, in

3 auoh-Banner and by such method as may be determined by the Board
S ' i - >

4  SCO* 22' PROCEDURE BEFORE THE BOARD, (a) In mating an

IS investigation or inquiry or conducting a hearing the Board shall

9 not bo bound by common law or statutory rules of evidence or by

7 tochftioal or formal rules of procedure, except as provided by

8 this Act; but may mako suoh investigation or inquiry or oonduot

9 suoh hearing in suoh manner as to best ascertain the rights of 

19 ths parties. Declarations of a deceased employee concerning the

11 injury in respect of which the investigation or inquiry is boing

12 made or the hearing oonduotcd shall be received in ovidenoo and'I • *
13 shall| if corroborated by other evidence, be sufficient to 

Id establish the injury' ’

IS (b) Hoarings before tho Board shall bo open to

18 tho publio and shall bo stenographioally reported, if re-

17 quested,

18 Seo* 23« WITNESSES* No person shall be required to attend

19 as a witness in any proceeding before the Board at a place morei •

20 than one hundred miles from his place of residence, unless his

21 lawful - mileage nnd fee for one day Vs attendance .shall bo first

22 paid or tendered to him; but the testimony of any Witness may be

23 taken by deposition or interrogatories according to the rules 

£4 of practice of the District Court,

29 Sso, 24* •WITNESS FEES. Witness eummonecl in & proceeding

26 before the Board or whOBe depositions are taken shall reeeive

27 the sane fees and mileago as witnesses in the District Court,

28 Seo, 26, ALASKA WORKMENS COMPENSATION BOARD, »A Board

29 Is-hereby oreatod which shall be known as the "Alaska Workmenre 
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J Compensation Board** to bo composed of tho following three members 

Z tho territorial Insurance Commissioner, the Attorney General end
<9

3  the territorial Commissioner of Labor, tho Commissioner of Labor
\ *

4  ahall be Chairman of tho Boerd, and ohall bo tho exeoutive Offioer

5 of the Board, and ahall bo empowered to perform all acts neaesBary 

3 to carry into effect all provisions of this Aot.
■ • i

7  (b) Any member of the Board may appoint a deputy

S to aot for him and euoh deputy shall thereby exerolse the

§ authority of the member for the purposes of this Act.

10 (a) Two members shall constitute a quorum and the

IX nation taken by any two members or thdip deputies shall be

12 considered the action of the full Board,

13 (d) the Board may make rulos not inconsistent with

14 thin Act for carrying out the provieions hereof. Process

13 ana procedure under this Aot Bhall be as summary and simple

15 as reasonablym<y bo,, the Board or any member thereof shall.

X# have tho power for the purposes of this Aot to subpoena

IS witness, administer or cause to bq administered oaths, and

19 to examine or cause to have oxamined such parts of the bocks

CO end records of the parties to a proeooding as relate to
t  ►

£1 questions in dispute, the District Court, on application of

23 the Board or any mombor thoroof, shall enfbroe, by proper

S3 proceedings, tho attendance and testimony of witnesses ana

04 the production and examination of books, papers and rooords.

£3 SeOf 28. SEES FOR SERVICES, (a) No claim for legal services

23 or for any other services rendered in respect of a claim or award 

2V for compeneation, to or on aooount of any person, shall be valid

28 unlace approvod by the Board, or If proceedings for review of the
\ '

29 order Of the Board in respect of such claim or award are had before



any oourt* unless approved by such oourt* Any clain so approved 

shall* in tho nnnnor and to tho extent fixed by the Board or such 

oourt* bo & lion upon suoh oonponsatlon*

(b) Any person Cl) who receives any <fee, other 

consideration', or any gratuity on account of services so 

rendered, unloso suoh consideration or gratuity is approved 

by the Board or auoh oourt* or (2) who nskos it a business

to oolioit onployhont for a lawyer or for hinsolf in respect* % ,
of any olaln or award for ooaponsation, shall be guilty of

a. eiiodoBsanor* and upon opnviction thereof, shall, for each
*

. offense* bo punished by a fine of not noro than $1,000 or by 

iapriQOnacnt not to oxccod ono yoar, or by both suoh fine 

and inprisonncnt.

(c) If an enployor shall fall to file tinoly 

notioo of controversy or.shall fail to pay ooaponsation 

within 16 days '’ftor ouoh bponmo duo or shall otherwise re­

sist the paynont of compensation* and if cla.lna.nt shall have*>■ *' *
employed an attorney in tho successful prosecution of his 

clain, tha Bo^rd shall males an award to reimburse tho 

elalnant for his costs of such proceedings, including a 

reasonable attorney.’a foe* which award shall be in addition 

to oonponsatlon ordered .•

(di If any proceedings arc had for review of any 

compensation order before any court, tho court nay allow'or .

■ increase on attorney’s foes, which foos shall bo in addition 

to compensation ordered and shall be paid as tho oourt nay 

direct*

See* 27* RECORD 0? INJURY OR DEATH. Every enployor shall 

heap a rooord in rcspoot of any injury to an cnployoo. Such re-



1 a w d  otsflU, contain suoh information of diseaso, other disability,

8 or death in roapaat of suoh injury as tho Board nay requifo, and
S '  * ' •

5 shall bo available to Inspection by the Board or by any Torri-

4  torinl authority at suoh tines and under such conditions as the

6 lanrd cay by regulation proscribe.

6 Secs* 28. RSPOHTS. (a) Within ten days fron the date of

7  any injury or doath or fron tho dato that the enployor has know-

8  lodge of a disease or infeotlon in rospeot of such injury* tho 

9* enployor ohall oond to the Board a report sotting forth (l) tho

13 nano* addrooai and businoss of tho enployor; (2) tho nano,

11 addraa#, and occupation of the employee; (3) tho cause and nature 

IS of tho injury or^doath; (4) the year, nonth, •’ay, and hour whon ;

IS and the partipular locality whcro tho ihjury or death occurrod;
*  ■

14 and (5) suoh other information as tho Board nay require*

(b) Additional roports in respect of such injury

and of the condition of such onployeo shall be sent by the

enployor to tho Board at such tines and in such manner as 
* » • ' " 

the Board nay proseribo. •

, . (a) Any report provided for in' subdivision-(a)

or (b) shall not bo ovidenoo of any fa.ot stated in suoh&■
report In any proceedings in respect of any suoh injury or- 

death on account of which tho report is node.

(d) Tho nailing of any such report and copy in a
*

etanpad envelope, within tho tine prescribed in subdivisions■t
(a) or (b), to tho Board, shall bo a conpliajice with this.

acQtion* . /

(©) Any onployor who fails or refuses- to send 

any report required of him by this section shall be subjoot 

to a  oivil penalty not to excce^ *J600 for eaoh SUoh failviro 
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#  *

» * 
or refusal* . ,

Cf) Where the employer or the carrier has been

given notice, or the employer (or hie agent in charge of

the business in the place "where the Injury occurred) on the

carrier has knowledge, of any injury, or death of an employee

and fails, neglects, or refuses to file a report theroof as

require:1, by the provisions of subdivision (a) of this

Section, the- limitations in* subdivision (a) of Section 12

of thio Act ohall not begin to run against the claim of the

injured employee or bis dependents entitled to compensation,

or in favor of oithor the employer or tho carrier, until

ouoh report shall have been furnished as required by tho

provisions of subdivision (a) of this Section* ’’

14 Sac. £Q* m i m x  FOR mSHBEBESHlfATIOW« Any person who ’ '

15 willfully makes any false or misleading statement-or repreeenta*-
♦  *

16 tion for the purpose of obtaining any benefit or payment under

I1? this Aot shall be guilty of a misdemeanor and on conviction there-
I

13 j of shall bo punished by a fine of not to exceed $1,000 or by ’

13 Imprisonment of not to exceed one year,-. or by both' such fine and

IQ - Imprisonment*

Cl ' -Sea* 30. . CONPENSnTIQN FOR INJURIES WHERE THIRD PERSONS ARE
«  *. -

28 L&UJLG* (a) If on account of a disability or death for which*
23 soapenoatien is payable undor this Act tho person entitled to 

£4 euoh compensation determines that some person other than the

£6 employer io liable in damages, he may. elect, .by giving notice to
% . i  *

tha Board in. ouch nanner ae tha Board may, provide, to receive 

fi# rueh saggennnttan or to recover drapes against such third person.i
£3 (b) Acceptance of euoh compensation under an /

2Q award in a compensation ardor filed by the Board shall
i  * - ’
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*
1 operate as an assignment to tho employer* or all right of

i ‘

3 tha pcroon entitled to compensation to rooovor damages*
3 againat euch third porson. -

4 (o) Iho payment of suoh compensation into the

5 fund established in Section 32 shall operate as an assign-*/
$ . nont to the employer of ell right of the legal representative

#■

7 of the deceased (hereinafter referred to as Breprosontatiyen)

® to recover damages against, such third person, •whether or- pot

S3 the representative has notlfiod the Board of his oleotion*

10 (d) Such enployor on aocount of suoh assignment

11 may either institute proceedings for the recovery of suoh

12 damages or may compromise with suoh third person either with-

10 out or after instituting suoh proceeding*

14 (o) Any amount rooovorea by suoh enployor op.

15 account of suoh assignment, whothor or not as tho result of

16 a, compromise, shall bo distributed as follows?

I*? 1« The employer Bhall, rotaln an amount

18 equal to? ■.

1® (A) the expenses incurred by him in
'  t

rospeot to ouoh proceedings or compromise (includ­

ing a reasonable attorney?s fee as determined by 

tho Board) j

(B) the oost Of all bonofits actually 

furnished by him to tho enployee under Section 6;

(C) all amounts paid as compensation;

(D) tho present value of all amounts / 

thoroaftor payable as compensation, suoh present 

value to be computed in accordance with a sohodule 

propared by the Board, and tho present value of

- 3 7 -  •;

£ 9 .
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tha cost of till‘ benefits 'thereofto* to be furn­

ished undor Seotion. 6, to be estimated by the
f  *  *t „

Board, and the amounts so computed and estimated 

to bo retained by the employer as a trust fund 

1 to pay suoh oonponsatlon and tho cost of sUoh 

bonoflto as they become due, and to pay any sum 

finally remaining in oxooss thereof to the person . 

entitled to compensation or to tho representative; 

and

2, Tho employer shall pay any oxooss to the 

person ontitlod to compensation or to tho roprosontativo.

Cf J if tho person entitled to compensation or the •
* #

representative Gleets to recover danngos against such, third 

person and notifies tho Board of his olootion and institutes 

proceedings within the period prosoribod in Boction 12, the 

employer shall bo roquired to pay as oomponsation under this 

Aot a  sun oquni to tho oxooss of the amount v/hioh the Board •. 

determines io payable on acoount of such injury or death

over the amount recovered against such third person#
*

(g) If a compromise with suoh third porsqn.44 

made by the person ontitlod to oomponeation or suoh 

roprosontativo of an amount loss thr.n tho oonponsatlon to 

which suoh person or roprosontativo would be entitled to . ■, 

undor this Act, tho enployor shall be liable for compensa­

tion as determined in subdivision (o) only if such compromise 

io made with hlo wrltton approval,

(hd- Tho Board may, if the person entitled to 

oomponsation under this Act is a minor, -make any election 

required under subdivision (a) of this Section, or nny



authorize tho parent or guardian of the minor to make such 

election* * ' t .
I ’ •

Cl} Where the enployor is insured end the insur­

ance carrier has assumed the payment of the compensation, 

the insurance Carrier Bhall ho subrogated to all the rights 

of tho employer under this Section.

See* 31. PENALTY FOR FAILURE TO-SECURE PAYMENT OF COMPENSA­

TION* (a) Any omployer required, td soouro tho payment of com­

pensation undor this Act who fails to soouro such compensation
*

ahall bo guilty of a misdemeanor and, upon conviction theroof,
*

■hall be punished by a fine of not more than $1,000, or by in-■ *
priaonnont for not more than one year, or by both euoh fine and 

Imprisonment| and in any oaso whore suoh omployer is a; corpora— 

tion, .the president, ecorotary, and treasurer thoroof shall be 

also severally liable to suoh fine or imprisonment as herein pro­

vided for tho failure of suoh corporation to secure tho payment 

of compensationj end suoh president, socrotary, and treasurer 

Ohall bo severally personally liable, jointly with such corpora­

tion* for any ooapcneation or other bonoflt whioh may aocriio undor 

tho said Act in rospeot to any injury which may ooour to any 

omployoo of suoh corpora tion while it shall so fail to soouro tho 

payment of oomponsation as roqulrod by Seotion 43-3-18 ACLA 1949.

(b) Any enployor who knowingly transfers, soils, 

encumbers, assigns, or in any manner disposes of, conceals, 

aaorotoo, or destroys any proporty belonging to suoh omployer, 

after ono of his employees has been injured within the pur­

view of this Act, and with intent to avoid tha peynont of 

compensation under this Aot to suoh onployeo or hie ' 

dependents, shall be guilty of a, nlsdomeanor and, upon con­

s t  #22 -3 9 - .



viotion thereof, shall be punished by a fine of not more*
than #1,000, or by Imprisonment for not more than one year,'

or by both suoh fino and imprisonment; and in any case where 
* * * * 

ouoh employer is a oorporation, the president, secretary,
r

and treasurer thereof shall be also severally liable to suoh 

penalty of imprisonment as well as Jointly liable with such 

corporation for suoh fine,

(c) ' This Section shall not affect any other 

liability of tho employer undor this Act. , t 

Seo, 32* SECOND INJURE FUND, (a) Thoro is hereby created

a Second Injury Fund, to bo administered by tho Commissioner of 

Labor in accordance with the orders nnd awards of tho Board,

(b) Whenever an onpl'oyoe shall suffor a oompon- 

sable injury whioh results in permanent partial disability 

the employer, or his insurance carrier, shall, in addition 

to tho compensation provided for pay into tho sooond injury

fund a lump sura, equal to, two per centum (g£) of the total
♦

compensation to which tho employee is entitled for tho said 

permanent partial disability, the said sum to be paid into 

ouoh sooond injury fund as soon as the total- amount•of tho 

permanent partial disability payable for the particular in- 

jury is determined by the Board,

(e) The sums required to be paid into tho 

second injury fund shall bo paid for the solo benefit of 

these ontitlod to participate therein under the provisions 

Of this Aot, the .same to bo paid by the Commis9ionor of Labo 

in aooordanoo with the orders and awards of the Board*

(d) In onse a deposit or payment has boon made 

into such second injury fund, and it is lator shown that
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there ore other beneficiaries or that the belieficlories 1 

designated* ore entitled to further or greater benefits, or,

if dopooit or payment has been made by mlstpke or inadver-•» .

tenoo or pnder suoh oirounatances th»t Justice requires a -

refund thereof* the Board is hereby authorized to refund 

ouoh deposit or payment*

(e) The Board is authorized to direct »nd phovide 

tho vocational retraining and rehabilitation of permanently
a •' ' * •
disabled persons, whose condition is the result of an injury 

compensable under this Act, by making cooperative arrange­

ments with insurance carriers, private organizations and 

institutions or Territorial, State or Federal agencies. The 

expense of such retraining or rehabilitation, shall be paid 

out of th“t portion of the second injury fund as shall, ex­

ceed, the sum of Ten Thousand (*10,000.00) Collars, Such 

persons oh°ll be entitled to receive compensation from the 

second Injury fund for maintenance', in such sura as the Board 

dooms necessary, during the period of retraining and rehab­

ilitation, not exceeding &5 Q per month; Provided, however, 

th“t tho total expenditure for maintenance, training, re­

habilitation and necessary transportation shall not exceed ‘ 

$3,000 for any one person, . ' *

Cf) All amounts collected °s civil penalties ' 

provided in thin Act shall be paid into the 'second injury

* 33* COVERAGE, (a) Compensation sh»ll be payable 

under thio Aot in respect of disability or death of ®h employee.

(b) No compensation shall be payable if the injurj

S S  # 2 2

©oaoaioned solely by the intoxication' of the employee
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% ' or by tho willful intention of tho employee to Injure or .■

US kill himself or mother. 'T

2  floe* 34* SECTIONS RETAINED, It is intended that the

4 provisions of this Aot ohall bo construed ns supplemental to and 

6 not in conflict tflth Sootlons 43-3-18, 43-3-19, 43-3-20, 43-3-21

6  43-3-25, 43-3-2?, 43-3-32, 43-3-33 and 43-3-34, AOLA 1949, and .

7  So®tion 43-3-5, ACLA 1949 as amended by Ch. 104, SLA 1949*

9 So®, 35* Sections 43-3-3, 43-3-4, 43-3-6, 43-3-7, 43-3-9,

§ 43-3-10, 43-3-11, 43-3-12, 43-3-13, 43-3-14, 43-3-15, 43-3-16,

■20» 42-3—17, 43-3-22, 43-3-23, 43-3-24, 43-3-26, 43-3-28, 43-3-29, ,

11 43-3-30, 43-3-31, 43-3-35* 43-3-37, 43-3-38, 43-3-39, ACLA 1949}

15 Scotians 43-3—1, 43—3-2 find 43-3-8, ACLA 1949, as amended by
1 <

12 Gh* 60, SLA, 1953; Sec, 43-3-36, ACLA 19**9, as ropnalod and re- 

24 crtnetcd by Ch# 133, SLA, 1951, and as repo hi od .and roonaotod by

16 Ch* 24, SLA, 1953, arc hereby ropoalod.

2® Soo# 30* SEVERABILITY. If any provision of this Aot or

1? the spellertion thereof to any pprson or circumstances, is hold 

28 Invalid* tha reminder of this Aot, and the application of such 

19 provision to other persons or olroumstanoos, shall not .bo offootI * *
CO at 'thereby*

22 Seo. 37. EFFEGTIVE SATE. This Act shall take offset

OS duly 1, 1957#

C3


