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X XH IKK HSUSE B3T THE COMMITTEE ON HEALTH' AND
WELFARE

Q HOUSE BILL IIO. 165

9 111 TBE LEGISLATURE OF THE TEBRITOHI OF ALASKA

4 TlfEKTY-THIRP SESSION

5 A  BILL

6 For an Act: entitled* “An Act to provide for the commitment»

7 ‘ hoepitalization and care of the mentally

8 111; to desicnate the Department of Health 
p «

8 as the Mental Health Authority of Alaska; ■

providing penalties; providing for the*
repeal of: certain statutes; declaring an

T
1C emergency and providing for an effective

IS ‘ date and for other purposes*“

M  a s  i f  m tt ifw  as the legislature of the territory of alaskax

X# . TABLE 0? CONTESTS .

18 Seotion 100* Purpose

11 Bastion 101* Definitions*

1® Section 103* Dep i'tment Designated as Mental Health

15 Authority; Powers and duties Thereof. .
ft

CO Section 105* Authority to Recieva Patients*

Cl Caction 104* Emergency Hospitalization.

CC - Qoction 105* Newly-admitted Patients*
? 4

25 Section 106* Right to Discharge on Application;
• -

24 s Emergency Detention*

25 Sootion 107*" Petition for Judicial Determination*tt

Section 103* Hospitalization upon Court Order; Judicial
* '

ProQeduro; Not on Adjudication of Legal Inoompeterfcy* 

Section 100* Commitment or Transfer to an Agency of the
- t . * *

United State#; Continuing Jurisdiction of Commissioner*
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Section 110* Detention under Special Circumstances*
* !

Seotion 111* Writ of Haboas Corpus* &
a ' *

Section 112*. Appeal from Dooision or Order of United 

States Commissioner*
*  1 t

Seotion 113* Transportation*

Seotion 114* Notice of Hospitalization*r * ■ ’
Section 115* Right to Humane Caro and Treatment; Consent

to Surgery*! Certain Psychiatric Therapies and Autopsies*. A
Seotion 116* HeohanioalJRostraints*

Seotion 117* Right to Communicate and Rocievo Visitors; „ * - 

Ufcereise of Civil Rights.

Saation 113* Transfer of Patients Generally*

Section 119* Return of Nonresident PationtsJ Authority 

to Enter into Compaots* ft

Seotion ISO* Contract Caro Outside Alaska; Rights Under 

Stato ioK*

Seotion 121* Release on Convp.lcsoent ptatufly" to

Section 122* RoadnisBlon* • .

Section 183* Discharge upon Medical Review** * .
Section 124* Provision fop Personal Needs of a Patient on

$
Disohargo or Placement on Convalescent Status*

Seotion 125* Disposition Of Personal Bffoots and Unclaimed • 6 

funds of Patients*

Section 126* Disposition of funds Subject to Claim After
o 1

Death or Departure without Authority,

Seotion 187* Dioolosurp of Information* a

Section 128* liability for Expense of Hospitalization and*
Transportation; lien; Claim Againot Estate*

Section 189* foe# and Ifcponsoa for Judicial Proceedings**
%
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3  ■ tlQl»* ' ■,

3 Section 131* Commitments Previously ordered Under Title 49
* * - * *

4 U*S.O«A. 46, et seq*, and P.L. 830i 04th Congress,
-

5 2nd. tension**#■
6 Section 130* Transfer-of patients Committed Pursuant to

7 Title 4Q,U*S.0.A. 46, et seq,, and P,L. 830,( 84th

8 Congress, 2nd Session*
v W , -

$ Section 133* Orlninal Penalties. , .a- ■ ■ ’ *
10 Section 134* Federal Statutes Superseded by proclamation -

11 of the Governor. -
.  * *  ,

15 Section.136. Repealing Chapter 176, SLA, 1955, and Chapter

13 82, SLA 1951*
”  U- *

14  ̂Section 136, Severability,
t> ’ 1 ■

16 Section 137* Declaration of an Emergency and Setting ah
♦ *

1® Effective Date*

17 Section ICC* PURFCBE. The purpose of this Aot is to establ
* ' *

13 li*h and provide modern procedures for the Commitment,' hoapitalil 

1® sation, care and treatment of the mentally ill, and to establish 

2® a Wontal Health Authority*
— — . *

21 All rights and safeguards provided by this Act shall apply

22 to all patients in a public or private; hospital without regard

23 ta whether or not the ooot of suoh patients * care or treatment Is 

*24 paid in whole or in port from Territorial funds.

26 Section 101* DEFINITIONS. When used in this Act, .unless

2® otherwise expressly stated or unless the context or subject

27 »atter requires! ,

2$ (a) “Alaska* moahs the Territory of Alaska, or in
* 4 

*,J the event 'Congress grants statehood, the State of Alaska. -

1  Section 130* Department may Promulgate and Issue RegUla—

KtB, No* 1 6 5  r.31
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1 (b) "Board11 means the Board of Health created byI *
*2 Section 40-1-3, ACLA 1949, as amended, or ite designee,

3 C«) ^Oomaicoioner" moans a United States Commissioner

4 noting in the capacity of an ex offioio probate Judge and

- Q nnppitited Tmrcuant to Seotion 6 of the Act of Juno 6, 1900* *

Q C31 Qtlt* 323* 4S U.S.C.A:.» Sec* 104), or his successor or 

*! equivalent serving' in the office of probate judge in the event 

8 AJaofca becomes a. state.

0 (d) "Department* means the Department of Health,

10 created by Seotion 40-1-2, ACLA 1949, as amended, or its deSignee 

1.1 (■e) Tho term "designated examiner" means a lloensed

12 physician designated by the Department as specially qualified^

13 under standards oetabliohed by it for the purooee of this Act,"

14 in the diagnosis; of mental illness* provided, that for areas in 

1® Which no licensed physician so qualified is available, any

18 licensed physician may be' designated.

V9 (f) "Hoad of a hospital" means the individual in

IQ charge of a hospital, or hie designated representative, except 

10 that when the individual or his designee in charge of a hospital 

2® lo not a licenced physician, authority placed in the head of a

21 hospital by this Aot (whioh involves in major part the exercise
A

22 Of nodical judgment) shall bo exercised by such licensed medical

23 official of the hospital as shall bq designated by the. individual

24 iK chorgo of the hospital, ’ ■ -

25 (g) "Hoonital" means a public or privato hospital or 

28 institution, or any part thereof, located in Alaska or in any 

2^ state, equipped nnd otherwise qualified to provide care ana

20 treatment for tho mentally ill*

2® (h) The term "designated Hospital" means a "hospital"
k
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1 which has been designated and authorized by contract with the De-

2 partment to provide care and treatment of the mentally ill.

3 ii) "Individual", as used in Sections 103, 10*f and

*+ 103 of this Act, means a resident of, or a person in, Alaska.

$ Cjl "Interested party" or "interested parties" means

6 any interested responsible adult including but not limited to the 

f legal guardian, spouse,* parent or parents, adult .children, or next 

3 of kin of an allegedly mentally ill individual or patient,

9 (fcl "Licensed physician” means an individual licensed

10 under the laws of Alaska to practice medicine; a medical officer of

11 the Government of the United States"while in Alaska in the perform-

12 tnce of his official duties; or a medical officer of the territory

13 of Alaska; or a physician licensed under the laws of a state,

lh (11 "Mentally ill individual" means an individual having

15 a psychiatric or other disease or senile changes which substantially

16 impair his mental health or who is mentally deficient.

17 Cnctl "Patient" moans a resident of, or person in, Alaska,

IS" qualified: under this Act for hospitalization as a mentally ill

12 individual. .. ,

, 29 (nl "Peace Officer", when used in connection with

21 cases which involve individuals who, because of mental illness,

* 22 are likely to injure themselves or others if allowed -to remain 

23 at liberty, includes any Territorial police officer, municipal 

or other local police officer, Territorial, municipal, or other

25 local health officer, Public Health Nurse, U. S. Marshal or '

26 Deputy U.S. Marshal, or a person deputized by a Commissioner,

2? (ol "Resident of Alaska" means Ci V a person who has

23 been physically present and lived continuously in Alaska"for one

2# year immediately preceding his admission as a patient or immedi-

H0 *165 Engrossed as amended 
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1 1
1 ately preceding his becoming a proposed patient, or (ii) a ; person

2 who hit showir an intention to make Alaska his home for an indefi-

3 nite period of time and has lived in Alaska* Such ijntentien may 

^ be evidenced by prior statements or it may be implied from facts 

5> which show that the person continues, in fact, to make Alaska his 

3 permanent home* A married woman shall be capable of establishing
I ' '

7 a residence apart from her husband, and an unemancipated minor 

3 thill tike the residence of the parent or guardian With Whom' 

f actually living.

1® (p) "State” or "States" includes all states of the

11 United State*, the District of Columbia, the Territories and* *> *
IS possessions.of the Unit&j States, and the Commonwealth of Puerto 

13 Rleo, and, with the approval of the United States Congress, Canada* 

Section 102. DEPARTMENT DESIGNATED AS MENTAL HEALTH

15 AUTHORITY* POWERS AND DUTIES THEREOF. The Department is hereby 

13 designated as the^ mental health authority of Alaska, and is 

If hereby authorized and directed, through the Commissioner of* e 11
16 Health or his dosignee, to develop and submit to the Surgeon 

W  General of the United States Public Health Service, and to 

2D • administer, a complete and comprehensive program for the

21 prevention of mental illness and the care and treatment of

22 person* who are mentally ill, including inpatient and outpatient

23 care and treatment of such persons, and to take such actions

Stb> and undertake such obligations as may be necessary to participate

2$ in any Federal grant-in-aid program and to accept Federal or

23 other financial aid from whatever sources for the study,

2? examination, caro*and treatment of the'mentally ill, and the

20 Department, through the Commissioner of Health or his designee,

£9 it particularly authorized to take full advantage of the

HB #135? Engrossed as amended
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2 provision* of the Alaska Mental Health Enabling Aot (P*L» 830,■ ■
3 84th Congress*» End Session, 70 Statv 709) *

3 Except insofar as thi* Act specifically confers certain
s *

4 power*, duties, and function* upon others, the Department, through

5 tfeo Commissioner of Health or his designee/' shall he charged with 

® tho adainiitratlon of this Act, In addition to such authority ,

7 as may ho conferred upon it by othor sections of this Aot, the
»

8 Department, through the Commissioner of Health or his designee’,

9* ii hereby authorized to 1

t10 (a) designate, operate, andlanintain hospitals and

11 othor health facilities equipped and otherwise qualified to pro-

12 vide inpatient and outpatient care and treatment for individuals
i .

13 who arc. mentally ill)

14 (b) Ci> t«ke euch notion as may be necessary to carry

13 out a program for tho pravcntlon of mental illness or for tho

15 furniohing of inpatient and outpatient care or treatment for •
*

17 poraonc who are mentally ill, including the procurement of ser-
* %

IS vicca of GpociallDtc or other persons on a contractual or otherI
19 haolej Cii) provide for the hospitalization of mentally ill 

£0 pationtc in designated hospitals; (iii) enter into arrangements

21 with tho Surgeon General of tho Public Health Service for the

22 enre or treatment of euch patients in hospitals of the Public

23 Health Service in Alaska or in any state) (iv) negotiate and ,

24 ejnter into contracts with any hospitals for the custody and care .

23 or treatment of such patients? (v) negotiate and enter into con-
*

£<$ tracto, T&ieh shall incorporate safeguards consistent with the

27 provlclono of thio Act and tho preservation of the civil rights •

28 of tho patients, with any state for the custody and care op treat— 

fSt oant #f ouch patient or patients previously committed from Alaska

IlB # 16 5 as amended - 7- .
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N.

1 pursuant to 49U#S.C.A. 46, et seq., and ?.L.‘830, 84th Congress^

9 Sind Soocion, TO Stat* TOO* .

S Co) proscribe the fora of npolicatione,' records, re-
j * - *

4 port a, end nodical certificates required by this Aot, arid the
*

8 Information to bo contained therein; 1i ■

5 CdJ require reports froa the head of a hospital con-
*

9 censing the core of patients; i : .
4

8 (o) vioit eaoh hospital to review methods, of care or

8 troataent for all patients;

10 (f) investigate complaints made by a patient or an

11 interested p**rty on behalf of a patient;
* * ' '

18 (g), delegate upon mutual agreement to any officer or •

IS pgar.cy of Alesha* or any political subdivision thereof, or any 

14 hospital designated, any of the duties and powers imposed upon it

18 by this Act; and ' .

1® (h) provide f.or end pay the costs of transportation

19 of pntionfte and of such attendants as may be needed, where trsns~.
 ̂ * .

18 partition is necehsnry for the purpose of securing appropriate

13 examinations or hocnitollzntion of such patients, or for rcturnf

£© lag a .pptient discharged or placed on convalescent 'status from, a

81 hospital to hlo homo or placo of convalescence,

82 goetiOh 103. AUTHORITY TO RECEIVE PATIENTS. The heed of any 

08 designntod hospital which has been designated by the Department our- 

84 auant to Section 102 is authorized to receive therein for observe- 

88 tion, diagnosis, core, and treatment any individual whose admission

88 io applied for by one of tho following means;

89 . Any individual, including ’minors, may bp sdmlttod to*a

28 haapital for observation, care and treatment if necessary, \

23 upon application by the individual or by an interested party,

K B  # 1 6 3  E n g r o s s e d  a s  a m e n d e d
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a pcaoo officer, by1 the Department# .or by the bead of any
i-

2 Institution in vhioh the individual may bo, if the applical

3 tian is accompanied by a oeptifioato of a lloensed physician

4 stating that on a basis of an examination held in not more

5 than fifteen days prior to the individual’s admission* suoh

6 individual is in his opinion mentally ill> or has symptoms
* *

¥ of mental illness# and because of hie illnoes either (i)i
& is likely to injure himself or 'Others if allowed to romaln

^ 4  *
91 at liberty# or (ii) is in need of custody and care or treat-V *

XO wont in a hospital* .

11 suction lad. ekesujengx h o s p i t a i i z a t i o n . .
*

12 (a) With modiosl oertifioation and endorsement, if

13 tho certificate by a licensed physician under Section 103

Id states a belief that the individual is (i) likely to injure him*. 

15 self or others if allowed to remain, at liberty, or. (ii) is in 

15 need of immediate hospitalisation# any interested party or peace 

I1? officer shall have authority# upon endorsement of tho certificate 

18 for such purpose by the Department or by a Commissioner, to take
b

181 the individual into custody,# apply to a designated hospital for

20 his admission# and transport him thereto*

21 (b) Without modloal certification or ondorsementr Any

22 interested party or pcaco officer who has good and valid reason

23 to bslltve that an individual is . mentally ill, 'and booause of
* *

24 his illness is likely to Injure himself or others if not. immedi^
*

25 ately restrained} pending examination or oertifioation by a

2® licensed physician or pending endorsement of fuoh certification 

2? at provided in subsection (a) of this seotion, may take the 

28 individual into custody# and transport him to tho most aooesoiblo 

msdioal facility and secure a certificate for endorsement as is

10
a#»aaoaded
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1 required under Section 104(a), or take euch steps as may be 

0 recaoanry to arrange for a judicial commitment under Section 108,,

3 Arrcngoniont for transportation herein shall be allowed as is set

4 forth in Seotion 113,* Tho application for *»dmiseion Shall state 

9 tho ©Irau'ScttnRoee undojythich the individual wpc t»ken into

6 eastady cud the, reabojffor, such belief,-

*» Co) Utilization of designated hospitals.. Nothing In

Q this Aot ehall.be deemed to limit tho availability and utiliza-?

0 tian af designated hospitals or designated parts thereof for 

%& athar appropriate purposes;: provided, however, that the use of 

XI m i d  designated hospitals or parte thereof shall he primarily for 

1C the care and treatment of the mentally ill,!

X3 Seotion 105, NEWIY-ABMITTEB PATIENTS,

14 {n) The head of the hospital shall cause to be hold

SO- <# preliminary examination within a period not to exceed 48 hours 

X® after the close of the day of admission of every patient, hy a 

1$ designated examiner, to determine if there is a reasonable neces- 

1$ slty existing for the patient1s continued hospitalization and .

10 immodiate aedicaX ottontion, . • . - •

CO ■ £b) At the end of the 48-hour period,' *>ny patient so

21 admitted pursuant to Section 103 and 104, shall,- without need of 

£2 application therefor, be discharged if a preliminary examination

23 ho a not been held or if, upon examination, the designated examiner

24 refuses or falls to certify to tho head of the designated hospital
9

25 that in his opinion the patient is mentally ill and either is

2® likely to injure himself or othexelf allowed at liberty, or is in

2"? need of custody and care or treatment in a hospital and because

28 of hie illness lacks sufficient insight or capacity to ' /

20 coho responsible decision therefor. All other, patients shall be

H8 #163 Engrossed as nntondod - ;
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1 discharged when, in the opinion, of the head of the designated

5 hospital* there is no further need foir their hospitalizatioi\f , ' 

g Notice of diecharged shall bo given to (l) the Departmentf and (2)

4  tho Commissioner or poreon responsible for the order of hoepltalisar-.

§ tlon* who ehall have an additional 48 hours within which to make

6 other arrangement* under Section 108 or otherwise* .

*t (o) Any patient admitted under Seotiona 103 and/or 104

8 may remain for treatment on a  voluntary basis under the. same condl*-.

2 tiona prescribed for patients admitted under Secjfrbn 103 of this Act> ̂ 

10 with tho condition* stated in Section 106 applyshg with rospoct to

IX discharge*’ If a patient admitted under Section 103 or 104 oleote to 

US remain for treatment on a voluntary basis* it is the duty of tho head

13 Of tho designated hospital in such.instance to ascertain that such

14 patient has at the time sufficient.insight or capaoity to make roepon,-

15 siblo application for his own hospitalisation and the head of the

16 hospital or his designee shall certify his opinion thoroto. In

X? those instances, notice shall bo given of tho paticnt>u dooision to . 

IB,remain on a voluntary basis to tho oourt that issued the order. _

12 Section 106. HI0H2 10 DISCHARGE ON APPLICATION; EHEHGEJCl

g o m m i o N *
» . .

21 (a) Any individual after 30 days following admission to

gg<t designated hospital under authority of Section 103 or any indivlr

23dual admitted to a designated hospital under authority of Seotion

24104 shall bo forthwith discharged thorofrom upon his request or

26upoc th© request in writing of an interested party or peaco’officer,
h

85oxoopt thati

«y (i) if admitted upon hie own application,his die*

£ej. charge may bo aonditioncd upon his agreement^

(ii) if under eighteen years of age and admitted
* - ■ '■

HB #165 Engrossed as amended
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% pursuant to Seotion 103, his discharge prior to becoming

2 eirhteao years of oge may be conditioned upon the consent

3 of M e  parent or guardian;

4 (111) if tho head of a designated hospital, within

5 48 hours froa the receipt o f  the request, flies with any

6 Goaoioeioncr a certification that In his opinion the discharge

7 of tho patient would. be unsafe to tho patient or others, the

8 discharge any he postponed for such period not to oxoeod five

8 days for tfeo conaoncement of commitment proceedings pursuant

10" to Section 108* provided, that If the Commissioner finds

11 that because of Justifiable circumstances, proceedings for

12 Judicial hospitalization cannot reasonably bo instituted In
*  1

13 cuch time, the discharge may he postponed for a period not
*

14 to exceed fiftoon days. \
, ^

15 ‘ Chi The head of the designated hospital shall provldo

15 reasonable* means and arrangements for informing patients of their
*

17 right to disoharge, a s provided in this section nna other sections 

13 of this Aot, and for assisting them in aalcing and presenting requests 

19 for dioehargo under this seotion* «

£0 acetion 107. PETITION FOR JUDICIAL DETERIORATION. Any

£1 patient hospitalised pursuant to Sections 103, 104, or 108 shall
22 hr entitled ta have the need for his continued hospitalization

23 determined or redetermined on his own petititn.*or that of on 

£4 interested party, or peace efficor, to tho Commissioner* Upon 

£5 rcdoipt of the petition, the Ccsmispianer shall conduct proccedr 

2© ings in ajseordanee with Scotian. 108, except that suoh proocodings 

£7 shall not ha required ta he ocnducted if (a) the petition is <
. * p  *

23 filed a'-oner than six a> nth# after the issuance of an ardor -of

29 he? spit all zatic n under Seotion 108} or (b) sooner than one year

HI #165 Engrossed as mended
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5* appoint or.o or more designated examiners to examine the proposed 

2 patient and report to the Commissioner hie or their findings as

5 ta tho mental condition of tha patient and hie need for care or 

# treatment in a hoBpital, The Cannlssioner may consider the

6 choice of the patient in appointing an .examiner. If the designate 

® ed ax^inor roporte that tho proposed patient refuses to submit.

V to an examination, tho Commissionor shall give notice to .the 

® proposed patient and ardor hits, to suhmit to suoh examination.

&  Bush an order Ray direst that the proposed patient he tnhen into 

1$ ouetody and detained pending a hearing*

55 (d) !Eho examination shall ho held at a hospital or
I

3® other- medic*! faftlHty, at the homo of the proposed patient,, or .

56 other suitable place, whether within or without Alasha, not

54 liholy to have a  harmful offset on his health. ,

56 (a) If the report of the designated examiner or

56 examinora states that the proposed patient is not mentally ill,

5# tho Qomsioeioner shall* without talcing any further notion*

IB terminate the proaeodinge and dismiss the application. Otherwise, 

20 he shall forthwith fix'a date for, and give notice of, a hearing 

CO to ha hold not mare than fifteen days from receipt of the report

05 of the designated examiner. / '

Cf) Who proposed patient, the applicant,’the legal

* guardian and other interested parties, -as determined hy tho 

2* €teleolenor* shall bo given notice and afforded an opportunity . 

26 to appear at the hearing, to testify, and to present and bross- 

26 examine witnesses, and the GonmisSionor may, in his discretion,

6  resolve the testimony of any other person. She proposed

23 patient shall net bo required to be present, and the Commissioner 

20 ie authorised to exclude all persons not necessary for the conduct

KB #165 ao amended . -1 4 -
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*

X  o f  the proceedings. The hearings ehs.ll be conducted as informally
f. * ,

2 a s  B a y  h o  Gonnietent w i t h  orderly procedure and in a  physical
Li . r4

‘ 3  sotting not likely toil have a  h a m f u l  effect on the Rental health
c

4  of tho proposed p&tiont. The entire proceeding m a y  be recorded 

ft etQROgraphloally or wi t h  the use o f  meohanioal recording devices 

d  so tho Commissioner m a y  approve* Iho Commissioner shall* in any 

T  event* prepare and maintain a  euamary record of all relevant and 

® material evidence which may be offered concerning the mental

8 condition and tho rcsldenco of the proposed patient and m ay
1 ^  *T>

20 relax the rules of evidence to the extent of receiving affidavits, 

11 eartifieatee of licensed physicinnp and other writings of similar

2 2  apparont authenticity a n d  reliability, An opportunity to be T o r  

13 presented by counsel or advisor shall bo afforded to every pror 

M  posed patient* and if neither h o  nor others provide counsel o r

23 advisor tho Commieeionor shall appoint such. If, not less than 

2$ two dftjro prior t o  tho date fixed for the hearing, the p r o p o s e d '
■Jjfc * . * -

Xf patient or hie counsel or advisor, files a  written request w i t h  

IS tho Commissioner therefor* the Commissioner shall summon and 

2S impanel a jury of six adult residents of the precinct in which 

2 0  th« G s m m i o o i m o r  officiates, preferably from the United States 

C l  district G o u r t rs jury list or the last v o ters1 list, if . :
* *  * C f  *

g g  available, to hear and consider t h e  cvidenoe concerning the

2 3  c e n t a l  condition and residence of the proposed patient.

24 Cg) If, upon completion of tho hearing and .consider-

25 tien of the reoord* the Commissioner, or in the event the right
l- i.

&  i

SB to ft jury toe be o n  exercised pursuant to subsection (f) hereof, 

fif tho jury*- finds tht proposed .patient 2# '

2ft ti) mentally illl and

t9 (ii) (A) booauve *f hla illnoss is likely to

\

SB # 1S 5  as amended ■ ' *,15-.
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I

1 injure himself or others if allowed to remain tat liberty}
*  r. r r‘*

8 or (s) lo in need of immediate care or treatment in a.

S hospital, and because of hie illnoss, lacks sufficient
ft

4 insight or capacity to moke responsible decisions concorn-

5 ing hospitalization* •

6 the COraiooiOttOr shall order his hospitalization for an indotem
* *

V ainatG pariodi otherwise, he shell terminate tho proceedings and 

8 tfieaio# tho application. If the Qesaieeioner orders the hospitali- 

® ration of tho proposed patient, a finding shall be nede as to the
t ,

1® rcridoneo of tho patient. A copy of such finding and the summary 

11 of prooecfiRgp shall accompany the patient to tho hospital*

1C (hi Who order of hospitalization shall bo directed to

13 tho Bopartamt and it shall bo the reoponelbility or the Depart**

14 meat ta accuro' tho carrying out of euch o r d e r , -

15 Cl) Notwithstanding any other prevision,of this Act,

16 OKOepfc for Scotian 110, commitment proceedings uador this section -
*  " *

dhall not bo eomeftocfi with respect to a patient admitted pursuant 

13 ts> Soatioa 103 unless release of tho patient has been requested 

10 aocQrdfng to tho provisions of Section 106. 

g® (1) An order for hospitalization pursuant to this

21 iQQtiea chall uit be daemed to constitute a Judicial deteralna*- •

20 tldn of legal Incsapetenay* except to. tho extent provided under

23 OoittiGtt 130(b)* Proceedings for a' dotermlnati-.n of legal

24 lne33pot-n.{>y of, nn# the appointment of a guardian, for, any
V .

C$ patient who hao boon, ordered hospitalized any. be Instituted • * _ 

ZB Prior, concurrently with, or following the completion of pro- 

29 dociinn® tinder this oection, where the circumstances *f the case 

29 *3 require and the condition of the patient permits*

C« SeaMcn 300* OOrBHTMEUT tin ISAKSFER 20 AH AGENCX OF THE .

A  * -

%
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•  •

I 1 SfAfBSt CfoKTItlUINft JURISDIOTIOU OP COMMISSIONER.
• *'

2 («) if, at any time’before or. during the eonuftf^meff

ft proeseditfg conducted pursuant to Seotion 108, the Commissioner
f

ft 'resolve* a certificate tttiet an agency of the United States 

0 Showing that? accommodations *ro available and that the individual 

ft in eligible for o«ro, ho nay, if the individual is found tp be 

*?0 in need of hospitalisation, order the individual to bo placed in0

B tho custody of suoh agency for hospitalisation. When any “such

3 individual i* admitted, pursuant to the order of a Commissioner,

10 to any hospital or institution operated by any agency of the '

11 United Stateo within of without Alesha, he shall be subject to ■ 

If the ruloa and regulations of such agency. The head of any

1ft ftoapitm or inotitution operated by euch agency and in whioh the 

14 Individual is ao hospitalised shall, with respect to such 

1ft indivldualj • be vetted with the same powers as the Department" or 

1ft the head of a hospital, concerning the detention, transfer!

V* custody, conditional release, or discharge of patients;

1® provided* however, jurisfiotion shall be retained in the .
ftf *  H,

. 7

19 Commissioner to inquire atf any tiae into the mental Condition 

£3 of an individual so hospitalised, and to determine the necessity".
f

21 for continuftnoo of his hospitalirnti.Qn, and’ every dra6f‘;-'f hcspi- 

82 tsliration issued pursuant to this seotion is eo conditioned.

8ft * (b) An order of a oourt 'of conpetent Jurisdiction b f .

24 sijy stnto to any agency of the United states, authorising • '

h^epltftTfisatinn of any individual, shall havo the same 

2® effect k g to the individual while in Alaslca as in the JurisdlcM 

tioa in which the oourt entering the order is situated; and-the 

8® courts of the jurlcdiotion issuing the order shall be doomed to.

* ®9 havo retained jurisdiction of tho individual so hospitalised for

PS oe amended -17- . '
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1 tho putrpoao of inquiring into his dental condition and Of deter-
Jr
*

2 mining tho necessity for continuance of his hospitalizatioft, as

3 is provided in subsection (a) of this section with respect to

4 individual* ordered hospitalised by the Commissioner* Consent

6 i s  hsfeby given to the application of the law of the nt&tfr in 
* ' 1 * *

6 which io located the oourt issuing the order for hospitalization,

f  with respect to the authority of the herd of any hospital or

5 Institution operated in Alesha by any agency of the ■ United states 

0 to retain custody, transfer, conditionally release ‘or discharge'

16 the individual hospitalized. Nothing in this seotion shall pre-

11 vent the Territory from entering into a contract with any Federal

12 agency for the custody and, oaro or treatment of persons coming

1® tsndpr the Jurisdiction or assistance of the Federal agency*
* * ' '

14 Gaction 110. DETENTION UNDER SPECIAL CIRCUMSTANOES, .

1$ (a) Ponding his removal to a hospital, a patient

16 tahon into custody under Seotion 104 or 198 or ordered tp be 

19 hospitalised pursuant to Seotion 108,' or ponding the hearing

18 under Scotian 108. cry be detained in a modicai facility, his

19 heco, a licensed foster hone, or any other suitable facility 

C3> under such reasonable conditions as the Department may fix, but 

Cl ha akail net, except beoauac of and during an oxtromo emergency, 

C0 ha dotcinai in a r.on-nedierl facility used for the detention of 

C® individuals charged with or convicted of penal offenses* Tho 

C4 Department shell t* ho ouch reasonable measures, including provi- 

C6 Clan fur cadioal ca.ro, cs may bo nocessnry to assuro proper care 

£6 of an individual temporarily detained pursuant to this section*

£? (b) Notwithstanding any other provision of this Act,

£8 tis patient shall bo released or disohcrgad from custody during,' 

29 the pand^nc;’ s i prociodings for Judicial hospitalization if, in

* f

13 #165 act amended -18- ■ ' ■ • ■ •,
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•  •

1 the opinion of the heed of the hospital, it would he unsafe to 

Z  the patient or ethers, unless the Commissioner,, upon the applies-

3 tioa of tho patient er of an interested partyi determines Justi-
%

4  ficbl® reason exists for release or discharge*
Q  .■ Jt &  _

3 (a) tfo patient heldren order of a. oourt or Judge in
O

*

5 any cation or proceeding arising out of a criminal offense shall 

*? he discharged except after 10 days written notioe to such court 

8  or Judge* • '

3 Section 111* WHIT OF HABEAS CORPUS. Any individual detained

13 pursuant to this Act shall he entitled to a writ of habeas corpus 

11 upon proper petition by himself or interested party ta any court
y  R

IS generally eopowerod to issue tho writ of habeas Corpus in the 

13 Jurisdiction in which he .is detained, ' t

M  Section 112, AFPSAli FROR DECISION OR ORDER OF UNITED STATES

13 COhHISSXONER, Any person adjudged to be mentally ill may appeal 

" I S  To the District Oourt for the District of Alaska or, in the event 

W  of statehood, to the appropriate oourt, frem any decision or 

18 order of-a Commissioner pursuant to this Aot, within five days 

13 of the date of the decision or order, and said court shall heaf 

£3 the case cither do novo without Jury or upon the record sent up

21 frets the Oecmissioner, at the option of the District ledge*

22 While such appeal is pending, the decision 'lor order of the •

25 CcesissiaRar shall, unless otherwise directed -hy. the court, he
«  * . *

Z 4  given full force and effect as if no appeal had been .taken. Any 

25 appeal fram a final or interlocutory decision of the District

25 Court in a proceeding under this Act shall be governed by the
*  *

Q f law applicable gonorally to appeals from the District Oourt for 

£8 tho District of Alaska, • , .

23 section 113. TRANSPORTATION. Whenever an individual is ...

*► ‘

H2f#165 as amended -19-
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.1 about to be hospitalized under the provisions of this Aot, the

5 Department shall arrange, upon the request of a person having .

*S proper interest in the individual11 s hospitalization, and is.

4 authorized to pay for the individual1e transportation to the

6 designated hospital, with appropriate medical or nursing attendants 

@ and hf suoh available means as may be appropriate and suitable;.
7 provided, that the Department is authorized to pay return trans*-,

8 par tat ion of an individual and appropriate medical and nursing '•
♦

& attendants.after a finding within the provisions of this Aot that 

.10 SttSh individual is not mentally.ill* Whenever practicable, tho

11 Individual to bo hospitalized shall be permitted to bo accompanied

12 by ona or core of his relatives or friends, who shall travel'nt 

18 tbolt* own oxperifco* When necessary, the Department shall arrange

14 for ft peace officer orether suitable person to accompany tho

15 individual*
«

15 Seotion 114. NOTICE OF HOSPITALIZATION* Whenever a patient

17 hat bash admitted to a hospital pursuant to this-Act other than

18 upon hit own application, tho head of the designated hospital shall 

10 notify immediately tho patient's legal guardian, parent o. parents,' 

SO «poutei 'or hojct^of-kin, if known. The head of the designated

21'hospital admitting an individual under any provision of this Act, —  

22 or discharging an individual so admitted, shall forthwith make a

-25 rogort thQfcof to the appropriate Commissioner, if any, and to the-
^  ,

24 Department* ' ■ ' . .

25 Seotion 115. HIGH! TO HUMANE GAME AND TREATMENT; CONSENT

25 SO SURGERY, CERTAIN PSYCHIATRIC THERAPIE? AND AUTOPSIES. •

£7 (a) tho Department shall be guided by the principles

28 of humane care and treatment, and, to the extent that facilities,

20 equipment and personnel are available, shall provide medical

HE #165 Engrossed as amended 
Herongroesod ns amended by the Senato

—20*^



1  a a m  or treatment in accordance with the highest standards of 

S accepted, medical practice*,

5 £b) Concent to surgery* such psychiatric therapies as

4  the Bepcrtmont shall determine * and autopsies taust be obtained 

8 for any patient prior to the undertaking of any such surgery,

8 certain psychiatric therapies or autopsies from any one of the
f *

f following personsj spouse* guardian, either parent or oldest 

8 adult child} provided* however* that if no such relative or 

§  guardian be found in Alaska within a reasonable time, or in the 

cace of an emergency, the Commissioner of Health or his designee,

11 upon being notified of a n  the pertinent faots pertaining to

12 suoh nodical action* may give,such consent in lieu of any

2 $  guardian or relative} provided, further, that when the head of 

M  tho hospital is of tho opinion that the patient hae insight or

15 capacity to make &  responsible dooision that.the patient's-

16 aanaoat chall be secured prior to any suoh surgery or psychl- 

1*? atrio tharrples* and suoh consent shall be determinative, and
t

1® no further consent or denial thoroof from eny guardian or relative

13 shall bo neoeaeary* Any person giving suoh consent* or any
* \

2® person who aot# after ouch consent has been given and is duly 

21 authorised to perform the not undertaken by him, shall not be 

liable civilly or criminally if said act was done by him in his 

2S official capacity or in the capacity sot forth above*

2* Section 116, MECHAIJICAb RESTRAINTS. Mechanical restraint

^  shall not bo applied to a patient unless determined by the head 

Of tho hocpital or his designee to be required by tho .medical 

2* need© of the patient* Every use of a mechanical rostraint and 

raaaonc therefor shall bo ©ado a part of the clihical record of 

tho patient over the signature of. the hand of the- hnrpttal or

1:3 # 1 3 5  as amended* *.
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I hia dQaignoa*

8 Saotflen 117% RI3HT TO COI2SONICATE AND RECEIVE VISITORS;

3 EXSEOISS OF CIVIL FtlOHTS.

4 (ft) Subject to tho General rules and regulations of

§ tho hospital and exaopt to the extent that the heal of the.-n ' i I

6 hospital datoi*minao that It is nooessnry for the medical welfare V

7 of tho patient to-innose restrictions, avory pationt shall ho

3 entitled to

9 (1) communicate hy sealed nail or otherwise with
13? persons| including o ff ic ia l agencies, inside.or outside the
11 , hospital; • ’

" * * . I

IS (j!i) receive visitors; a n d __

1® (ill) oxoroise all civil rights, excopt as

14 modified under Seotion 115(h), including,..-hut not limited/'

15 to, tho right to dispose of property, .oxoouto instruments,

10 mahc purchases, enter contractual relationships, and vote, -
*

17 unless ho ha® hocn adjudicated incompetont and has not hoen

10 restored to legal capacity. e ...

13 (b) Notwithstanding any limitations authorised hy

23 this section on tho right Of communication, every patient shall

81 bo entitled to communicate hy sealed mail with the Dopnrtnont,

82 SHvernor, end with tho Commissioner, if‘‘any, who ordered his

85 _ heopltaliafttioiu ’

84 • (o) Any limitations imposed hy the hoad of a hospital

85 o r  the exercises of these rights hy n pationt and the reasons for .

86 ottOh limltatlono chall ho mndo a part of the clinical record of
i 1

the patient* *

IS . Section 118, TRANSFER' OF PATIENTS aEKEBALLY* *

(a) The Bnpnrtr.cnt may authorise the transfer of a

K B  $ 1 6 5  a ®  a m ® t i d e d  — 2 2 —
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c

4

1 pationt fren one hospital to another within er without Alaska,

2 i t  it determines that it would bo consistent with tho medioel

3 needs of tho patient to do oo. In oil auch transfers, duo

& CQnoiderntien shall be given to the. relationship' o£* the patient

5 to hie family, legal guardian, or friends, eb as tc maintain ouch

6 relatienehipn and encourage visits beneficial to the patient;

7  (b) % o n  receipt by the Pepartaont -Of a oertifloate

ft fret an agency of the United States that accommodations are

f available for -tho Care of any individual theretofore hospitalized 

1® In any hospital for core or treatment of the mentally ill, and 

11 that ftuch individual is eligible for'care or ‘treatment in a .

32 heepital or institution of suoh agency, the department may

13 authorize his hospitalization by suoh agenoy of the United

Ifc Staton* Any person hospitalized as provided in this Section -by

15 any agency of the United States, shall be deemed tp be hospi-

16 t*lizcd by th°t agency purou»nt'‘tc the original order cf

17 hospitalization, •,

1ft (c) Whenever a patient is moved frcm one hospital to

If another* written notice thereof shall be given to'the eppiopriate

20 ffommissiener, if any, his legpl guardian, if any, parent or*

21 parents* and spaueef pr, if none he known, to any other interested 

party*

23 Cieotien Ilf. BETURf* OP UONBESIPENT PATISSiS* Atli’KOBTTjT Tf*r •

2^ EiTEB TUT© COMPACTS. * _ . ,

25 (a) The admission papers of'any person hospitalized

26 pursuant tt this Aot shall include a statement «a to his resi-

27 dcnee* «|ho- Bepartment is authorized to return «jv p~t*eai who 

2® is not a resident of Alaska to’thr state in which he has reel*-'

2f denco, Xf the ata^e in which he has residence does not consent'

*

HB # 18 5 os amended -23**
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1 t* eeccpt hin f*a a patient, tho Pepartment may order the
r ' ' . . . .  , ;

0 discharge of the patientj provided, th°t nothing herein sh«ll

3 prevent the repnrtcent from initiating proceedings for Judicial

ft hcspitalissatlcn with respect to such patient, pursuant^te Sectipn

5 10$ cf this Act# if the patient is certified hy the head of a .

$ hospital to he nontally ill and Cl>'dangerous tc himself cr^te

f rthors if'1 *ll*wed at liberty, or (ii) in need of immediate

$ custody and o*re cr treatment, and lacking sufficient insight

9 capacity to mpke responsible decisions concerning hospital!**

10 fatten* . r •

11 (b) For the purpose of faoilitating the retufrj of such
J  •

IS nonresident patients, the Fepartment nay enter into a reciprocal

13 sgroeRent or compact with any state* providing for the prompt

1ft return* under appropriate supervision, of residents of such

15 state who are mentally ill. Mentally ill residents of Alaska

1$ whs have hoon hospitalised outside Al»eka may be admitted, withr ■
If the approval cf the Department, tc a hospital designated by the

*

1$ Deportment.

19 (c) The'Pepartment is hereby authorized to enter into

2$ reciprocal agreements or contracts with any state, providing for,
* *

01 custody and e»ro or treatment of mentally ill residents c* Alack*

22 hy such st*to, and for the. oustedy *»nd care or treatment, »f

23 mentally ill residents of such state by Alpska, each on *-

2ft reimbursable basis.

25 £d) in taking action under subaeotiona (a) and (b)

Zt of this section, duo consideration shall be given t-o the relation**
V  . .

2f* chip of the patient to his family, legal guardian, or friends,
>

28 ec-as to maintainKl"ti,%nahips **rd encourag-* visits beneficial

23 to the patient*

no emended -2 4 -
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1 Section 120. CONTRACT OARS OUTSIDE ALASKA; RIGHTS UNDER

2 STATS LAV. nothing Iti this Aet shall be deemed to alter or 

& impair the application or availability to any patient^ while

4 hospitalized in a state outside Alaska, pursuant to contractual .

5 arrangements under this Act, of any rights, remedies, or pro—

6 tective safeguards provided by the laws of' Alaska or of suoh

7'  ' state*

a Seotion 121. RELEASE ON CONVALESCENT STATUS.- The head of

a a designated hospital may release any patient on convalescent status 

1® when he believes that such status is in the best interest of the

11 patient. Convalescent status shall, so far.as practicable, include
ft *

12 provisions for continuing responsibility to and by the hospital,

13t and for a plan of treatment on an outpatient basis or under the *
f. *

14 direction of a  licensed physician, periodically,, at intervals
*

15 consistent with good medical praatlce end with then-existing

1$ circumstances, the head of the designated hospital shall re-examine 

IT the facts relating to the condition of the patient on a conyales- 

IS cent at'itue and, if he determines that hospitalization is no longer 

necessary*. he shall •’discharge the patient,

CO Seqtion 122, HSADNISSION. At any time prior to suoh dis-

SI charge' the head of the "designated hospital from- which the patient

22 is given convalescent status may readmit the patient.. If there IS 

2$ reason to believe that it Is to the best interest of the patient

24 to be recapitalized, the Department or the head of the designated

25 hospital nay iaaue an order for $he immediate recapitalization of 

CS the patient. Such an order, if not voluntarily, complied with, shall,. 

2T upon the endorsement by any Commissioner, authorize any peace -
s "  •

23 officer to take the patient into custody and transport him to the , 

designated hospital, or if the order is issued by the Department _ 

HB #165 Engrossed as amended
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1 to s hoopfctai designated by it, ' •. .

S Seotion 123. DISCHARGE UPON MEDICAL REVJEW. The heed of a
s*.

5 designated hooDit.nl shall ounce the condition, of every patient to
1 -

4 fee reviewed m  frequently so is consistent with good medical

5 p?notice* and whenever the heed of a. designated hospital determines

6 that tho conditions Justifying hospitalization no longer exist, the 

T patient shall he discharged and tho Department eo notified. If the

S patient was admitted on other than his own apoiioatlon, notice of
■ *  ' * . : *  '

9 ouoh diechargo shell also ho given to any one of the following 

10 persona? . the patient's legal guardian, parent or nareftts, Bpouse, 

.11 or next-of-kin, if known, and, if the patient wae hospitalized by
.  • t

12 .jttdioial procea'B, to the Commissioner who ordered him to he

18 eosr-ltted* ' _ _ ‘

14 Caotion 124. PROVISION FOR PERSONAL NEEDS OF A PATIENT. OK
I  *

10 DISCHARGE OR PLACEMENT ON CONVALESCENT STATUS. The Department .

15 ehsll cake suoh arrangements p s may he necessary to insure;
*

IT (a) That no Patient is’ discharged or P l a c e d  on con-
*

10 vnleecant atatus from « designated hospital without suitable

1 9  ©lathing; a n d  ,
t * ■ ■ .. ,

SO (b} That any indigent patient discharged or placed on
*

91 (sssvaleesont status- is furnished suitable transportation to hie 

OS permanent residence in Alaska or other suitable plaoe at the 

2.5 discretion of the Department,. and n reasonable amount of. money to

S4 coot his immediate needs* . ' .

25 Qostlon 125, DISPOSITION OF PERSONAL EFFECTS AND UNCLAIMED

0® FUI'ES OF PATIENTS. A H  nrtioles of personal: property remaining •
** - * ' ' F '

2T iR the custody of tho head of the designated hospital and belonging 

23 to a patient who has died prior to his, release on convalescent

25 statue,or discharge, or who has departed therefrom without .
>•

HS #165 Engrossed as amondod
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1 authority, if u$plalae& by such patient, or his. legal heirs or

2 representativeo,. within the period of one year after the deoeaae

3 of such pationt or the date of hie leaving the hospital, shall

4 be disposed of In suoh manner as the Department may prescribe,

3 and any proceeds resulting therefrom shall

6 general fund without the nooossity of legal action* Any monies

7  remaining to the credit of such patient, if unolalmed by his

5  legal heir* or representatives or by suoh patient within the 

5 period of one yearn after the decease of such patient or the

1® date of hit leaving the hospital, shall be oovsrod, into thp 

H  general fund without the necessity of legal action.; < .

12 Section 126, DISPOSITION OF FUNDS SUBJECT TO CLAIM AFTER

13 DEATH OR DEPARTURE WITHOUT AUTHORITY. The Department shall ,
*  -*

14 cause diligent inquiry to be made in every instance after dor 

13 pasture without authority or death of any patient, to ascertain 

1® hit whereabouts or that of his legal heirs or representatives,

1 7  and shall turn over to tho proper party or parties any monies

18 or article* of personal property in tho custody of the head of 

1§ the hospital to tho credit of such person* Olalmg to such monies 

23 or article* of personal property, including any claims by Alaska,

21 any be presented to#tu> Depart non t at any time. Claims by Alaska

22 shall have priority! as sot forth in Section 120* In the event«...
■*

23 a claim other than by Alaska is established by oloar and confined 

£4 ing evidence core than oney year after the doath or departure witbh 

2® out authority of a pationt, it shall bo certified to the Alaska

2® legislator o f  or consideration, which may, in its descretion pay 

SSf tho «naof , \ ■

20 Seotion 127# DISCLOSURE OF, INFORMATION. ,

22 (a) All oertifioateB, applications, records and re*

K .g, NO# 16® ' U 7 - .
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£ port?i otfecr r.r* order of a-court or Connissicner aad& for

£ thu }"urd^coc of tfeto Act,, and directly or indirectly ideutifyitfg
\ „ . ’

S ° patient ©3? former pptient or ait individual vhese hospitalisation 

C fcac l>oe» esuybt under this Act* together with clinical inforaa**

,0 tibfi relating to such patients, shell he kept confidential and

S olicll K it ha diceleeed by any person except insofar as

9 (i) tho individual Identified, or hie legal guar*-

0 if any (or if ho he a minor, his parent or legal

3 0ttarfiftn)» shall consent; or "

1© (ii) disclosure, may he necessary to carry out any

11 cf the provisions of this Act;, or. .■

12 (ill) a court nay-direct, upon its determination

15 that disclosure to necessary for the conduct of proceedings

14 bofere it and that failure to cake such disolo sure would ho

16 contrary to the public interest. £ \
v

1© (b) Ifething in this section shall preclude disclosure,

19 t*o©a gropes* inquiry, of information concerning current medical - 

10 cssilltiQB to the aOKherc of the family of a patient or to his

13 relatives or friends. • ■ ---

23 (©) Any porcon violating any provision of this Section

wl Ci all bo guilty of a misdemeanor and subject to a. fine of not mohe

22 than $GQJ)*09 or Imprisonment for not more than one year, or both* •
*

25 Section 188* LIABILITY FOR 2XS8R3E OF. HOSPIfAlimiOH AKJ)
*

24 2?A2250S2*»9X0l*; I»lSKf GLAit£ AGAHiSf SSTASE. .

20 (a) It shell be the duty of a. patient, or his legal

25 rc2wscentativo acting in a representative capacity, spouse,
* j 1

29 threato# adult children, in that sequence, to .pay or contribute 

£S to the payment of the charges for.-tho care or treatment of such

23 patient whoa hospitalised pursuant to the- provisions of this Act.

El #165 e* amended -28-
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1 itt atteh Banner proportion m  the Dopnrtnent may find not
1

2 datrls.ontal ta tho patient ,t rehnbilitatidn and to be within

3 their ability to pay; provided, that euch charges shall in no

4 caco exceed the actual cost pf such cars or treatnont as nay bo
♦*

® determined hy tho Department., The. ardor of the Department 

$ relating to tho payment of charges by persons other than the 

9 patient, or hid legal representative, eh?ll bo prospective in 

8 effect and chall relate only to ohrrgos to bo incurred subsequent 

Q t<* the ordery provided,. however, that if any of the above-naraod
■v »  i

10 persona intentionally conceal their ability to .pay, such' persons

11 shall be ordered to pay to the oxtont of their ability, the

IS charges accruing during the period .of such concealment* Jhe
*

10 Scp»3ft8QKt Ray c$hco~to bo nado such investigations as nay bo

14 tsaceaaary te doternlna ouch ability to pay, and nay require
k

18 iw?rn statementa of income by such persons,
■I

15 ■ {hi Ac used in subsection ( p . ) ,  the torn "Actual cost

11 cf cuch ears and treatment" shell mean either the.rate provided

IS hy any contract entered into pursuant to-this Aeti <or, in
*

19 the nboenso of ouch contract, «• par dien r*ta fixed by the Do*

2® partnant* rad oholl include, cxponpoo of transportation incident si

SI t® QXRtjiartloni er hsspifcnliantien*'

22 (©} Iho amount of liability for such care and treaty

23 cent determined by the Department pursuant to subsection (a)

C4 ef this section net paid for by the patient or by someone in his

28 behalf, shall constitute a* lien in fay^r of Alaska, against all
♦  •

2$ property ef the patient* unpaid amount- of liability shall

21 alas be an indebtedness scwing Alesha by the patient or-those

ZQ liable fer M o  care and shall bo a first, prior and preferred

28 claim agalnot tho estate' of such beneficiary or -person liable . •

K3 #1S5 as amended -29-
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»»1 bto awoi after death* r.nd after expenses of administration •
•* ' * *

8 rr.l all Juot claims for medical cp.ro and, burial expenses have

3 TSQQtt paid, Ssdd claim baaed upon Information sub&tttod by the

4 Department* shall be prepared and filed by the Attorney Generali

s office*

0 (ftlT The Depprtnent lo authorized to accept from any .

7  person any monies or property for the care or' treatment of any 

$  pptiwnt er for other purposes* evon if suoh. psymcnt is not F

9 required by an ordor of. the Department under subsection (a), so 

long co the total payments received under subsection (a) and this

11 subsection ft© net exceed the actual oust of care or treatment.,

15 (c) All monies paid by tho pationt or-on ‘his behalf,

13 pursuant to thin section, shall bo oovcrod into the Treasury of

14 Almofca to tho credit of the Deportment, for expenditure by the
«

16 Department for the administration of this Act*, . .

is Section 129» fSBs m >  . s m s e s  for judicial proceedings,

1? A  SsnniooisnGr, the witnesses, pnd the Jurymen, if any, in .

. 10 prcgoedingQ for Judicial hospitalization shall/be entitled to
«

10 aush fceo, oemnonoaticn and mileage as shall be established hy 

80 law# All csc.penaation, mileage, foes,. and all ether expenses 

Cl \riolsg from Judici°l hospitalization proceedings shell be 

28 audited a m  allowed by the district Judge of. the division in

83 which said proceedings °re held, end when s° audited and allowed

84 shall he p*l& by the cleric of the oourt in said division in the 

26 c^no manner and from the s°mo fund as he pays the other incidental 

CQ ejenoitooo ct the court» To the extent that services of a United 

£"? Stfftoo Kurohnl er Deputy. Marshal are utilised to carry cut the

20 prsvlolsno of this Act, such.marshal or deputy marshal shall be . - 

23 entitled to fees end actual expenses frcm'the same source/and in-
<r

m.

*  p
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1 the acme manner as for their other official duties* 

g Section 130# DEFARTIIBKT KfflT FROHULGATE AND ISSUE 3EGULA-
a . *

3 TI0K8, The Department is hereby granted authority to promulgate S
* ' ' S

4 and ittouo appropriate regulations to implement the provisions of ~ | ‘

5 thie Aot and to cover matters not oxpressly touohod upon or .
■ *

6 anticipated hut necessarily implied hy the provisions horeof#
v H* J - ' V  '

7  All suoh regulations shell he filed with the Secretary of Alaska,

8 and when so filed shall havo the force and effect o,f law,

§ Section 131. COMMITMENTS PREVIOUSLY ORDERED UNDER TITLE

10 4 3  tf«0,0,A. 46, ET S3<U, AND P.L, 830, 84TH CONGRESS, 2ND

11 $SS0X$K, All oomittnonts previously ordered under. Title 48 

10 U,S.C,A, 46, et seq*, and P#L. -830, 84th Congress, 2na Sossion,

13 or uRSer any laws of the Territory, shall remain fully effectivo-

14 unless the status of any of. tho sarao are altered or otherwise

15 changed purpunnt. to tho ’revisions of this Aot,

IS Seotion 13S, TRANSFER OF PATIENTS COMMITTED PURSUANT TO
*  * n  * v  ,

V f TITLE 48 U*G,O.A* 46, ET 830,, AND P,E. 8307 84TH. CONGRESS,

18 2ND SESSION, Any mental patient committed from Alaska pursuant '

10 to Title 43 U.S,C«A. 46, qt ocq,, and P. L. 830, 84th Congress,

£0 2nd Session, nay ha transferred anytime aftor February 22, 1957,
>

81 to any* doclgnatod hospital or other facility as shall ho dotorminod 

20 by tho Department and to the same extent and in tho same mannor as. 

S3 & patient can bo.transferred who in committed pursuant to this Act.

24 Section 133, CEEIINAL PENALTIES. Whoever intentionally .

25 ©auaos, or attempts to cause, or oonopirGs with any other person

86 to cause, any Individual to bo committed to any hospital undor
*

07 " this Act, knowing or having roaconahla grounds for believing ,

88 th»t suoh Individual is not mentally ill, and in need, of,hos-

80 pit d i  sat ion, shell bo fined a sum not exceeding §10,000.00 or
«
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1 imprisoned not core than tan years, or both auQh fine and in- 
f- L '

8 prieonmant, The court in its discretion jaay order all or any

5  part at tin imposed fine to bo paid over to the injured indlvi-
*

4  & U " 1 ,  > ,

5 SCQtiOR 134, FEDERAL STATUTES SUPERSEDED BY PROCLAMATION

3 OF SUB GOVERNOR. Pursuant to Title III, Section 301* of PUblie

7 lav 830* 34th Congress, 2nd Session* the governor of Alaska 007,

8 by proclamation* declare to be superseded by this Act* all of
1 < *

0 tho laws cited in said Seotion 301 of Public law 830, 84th
I

Congress* 2nd Session, and that the sane shall be repealed es of 

thft effective date specified in said proclamation*

10 SSptlon 136« REPEALING - CHAPTER 176, SLA 1955, AND CHAPTER

13 60, 8L A I B5I. Chapter 175, SLA 1955, and Chapter 62, SLA 1951
*  1

14 ere hereby repealed.

15 Section 136, SEVERABILITY, The fact that any Seotion, sub-
/1 *

IS section, sentence, clause or phrase cf this Aot is declared lnve.l-

If id for any reason shall not affect the remaining portions of 

18 this Act,

I Q Section 137. DECLARATION OP AN EMERGENCY AND SETTING A H
n

CO EFFECTIVE PATE. An energonoy is hereby deolared to exist end 

Cl this Act shall be in full foroe and effect as of the effective 

22 dr>t® sosoifled in the Governor > a prpolomtion*. •

23

28

29
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