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z  w s a s n s a  m s s i v m z  tor house 3ill no, 97

9  IK THE LEGISLATURE OP THE TERRITORY OP ALASKA •

4 T!n2*TX-5HlRl) SESSION ' ■ ’ . '

& A BILL

6 To t *n Aa# entitled: "An Act to license end regulate real estate

7 brokers and salesmen; creating a  Real

8 Rotate Commission; setting forth its

9  pcwera and the powers of the Commissioner
* ♦  "

of Real Estate; prescribing grounds for 

11 suspension and revocation of licenses! *
t

18 prescribing criminal penalties; pro- ■
4 *

19 vidlng for herrings; repealing Chapter

14 113, Session La^a of Alaska 1966; and
I * -

15 ' declaring.an emergency,"

16 B E  IT m m W  ST '*SS LSCIGLATUSE OP THE TERRITORT OF 'ALASKA!
1  ' __

IT Section 1* DS'XIIIilors. For the purpose of this Aot,

18 words and phrases shell have the fe lloving meaning, unless other
f * *

18 neaning is apparent from the contest! '■ •

£8 (a) A "real estate broker" or "broker" is a. person

SI who, for a compensation* sells or offers for sale, buys, or ’

2*1 Offers to buy® lists or solicits for prospective purchasers or
.  ,  ■» 

29 negotiatas the purchase or sale or exohange of real estate, or

£4 negotiates loans on real estate, or leases or offers,to lease, or

£9 negotiptes the sale, purchase, or exchange of leases, rents, or

£® places for rent, or collects rent from real estate, ’or im-
*

£7 prowessents thereon for another or others. •

£8 (b) An "associate real estate broker" ie a person

who has qualified as a "real estate broker", who works with a f

11- ‘ ,
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I designated broker, and whoso license states that he, is asso- 

olatcd with a dasiiputad broker*. ... «...

Ce| A "raal estate salesman" or "salesman" is any 

paraon* other than n corporation, copartnership or unincorporated 

Qooaeiatieiif Kh© represents a real estate, broker in the pcrfor- ..
j

o a s o  of any of the acts above aot forth.
* ►

fd| tho word "parson" as used in this Act shall he .
t* ‘'

tconstrued to include an individual, fir®, corporation, copartner­

ship or unincorporated association, except whore otherwise 

restricted* The uao of the word "broker" shall include , , 

wacjci3Cl-to broker1*| unless tho context requires otherwise,
I T

(e) A "permanent license" is any licnc.se, other than 

q  toapororjr one, issued after the applicant has been examined or
t

after ho hsa boon approved for a license vdthout examination as 

heroin provided, Fom* ncnt licenses shall be renewable yearly,

Gecttlm Z * e.AGI*,ii.IShd FdOK ACT, The provisions of this
*■

Act ahall net apply to any mentor Of the Alaska Bar Association 

or nay paraen who purchases, loao«h> nr rents property for his
1

awn uao or account, nor to m y  person who, being the owner of • 

prdparty*. oollo, exchanges, leases, rents er otherwise disposes
o\

Qf tho oasa for M o  account, ncr- to tho regular employees thereof 

with respect "ta tho property so cwnod or leased, where such acts 

aro porfGrGDd in th^ regular course o f , or os an incident to,
_ * S

tho rGGfiSgcnsnb of auch property and the investment therein, nor 

ts any purscft other than e broker, holding a duly' executed power 

of attorney fin© tha owner granting power to execute any in*- 

atruKaft necessary to consummate the. sale, exchange,, or leasing
*  t e

of real aatata, nor to, any receiver, trustee in bankruptcy, * ■ 

executor,, administrator or guardian, nor to any person, aefcin,
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under tha order of any court, nor to any person selling under a 

doocl of trust! nor to any employee of a licensed broker, who, aa 

an incident of M o  employment,. collects rents on behalf of his 

employer,

4oo* 3* Kttb ~STAT3 COKittSSION: CREATIOL. Thera Is hereby 

crested tha Alaska Real' Estate Commission, which shall be a I part 

■ of, and 'flirtation as a division of, tho Territorial Attorney! ■. 

Scnorolla Office, Tho Attorney General shall be the Commissioner 

of Bool Satato end ell real estate functions provided for in this 

Aot Shall bo eonduetgd at tho offices of the Attorney General* • 

Tha Baal Estate? Qomniaaion shall consist of five members* Two 

cambers ahall bo licensed real estate brokers , one .shall be ia
«  _ o*- -  . - i

licensed real ostcfeo salesmen, ono shall bo*a public member ,j and 

tho fifth member ahall bo tho Commission or’of deal Estate, who 

(Shall bo tho executive officer of tho Commission* Members of the 

(JacjHiaalOK' chill be ^.pgointcd by the Governor and confirmed by 

tho lioctolatura* Fcmfeoro shall hold office for' a term of four . 

years* TUoao members of the Real Estate Board shall serve aa 

cecbara of tha Commission, for tho periods for vfcich they were
I • •

appointed end confirmed under Chapter 113, SLA 1955* As the 

tc*C3 of tho present, marabera expire, new members shall be appointr 

cd for the full four-year term, No person shall be appointed a 

member of eh. Conmiaaion who has not been for two years a licensed
i n

V i & l oatnfto brake# actively on^cgGd iti such business in Alaskaj
!

tho public member shall ba required only to have been a resident
* 4

of Alaska far two years* At least one member shall be appointed
'■! ■

from tho First, Third and the combined arses of the second and

Fourth Judicial Divisions of the Territory of Alaska* Neither

tho public camber, nor the Commissioner of Real Estate or any,

0*S* for il.B# NO, 97 .
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X ©ambers* of his staff, shall have any interest' in any business >
1

2 opportunity company, business opportunity brokerage firm,-real •

$  ostato company or real estate brokerage firm, as either director,

4 stockholder, officer, member agent, or employee, or act as |

5 brakar or real estate salesman, or be a partner of or agent .

6 far any broker or real- ostate salesman. Members of the Commas-
* i

7  oioa shall receive such payments, per diem allowances end trens-.
r

S >porfeation expenses as are commensurate with those allowed and 

9  paid members of other Territorial Boards. j

1® uoe* 4* PCVS8S AND WJTXJ3 OF TBSCOKKISSTOh, *(a> It shall.
V

L*( v

1| ba tha duty of tha Commission, acting in its own behalf and
*  *> I

'12 through tho Commissioner .of Real Estate, to enforce all Irwsj,

13 rules, and refutations relating to the licensing and actions of

14 real cabnto brokers and salesmen. It snailtissue such rules and
■b i

15 ragulatiiono as mqy ho necessary to effectuate the purposes of this

16 Aot* . “ .

If (h) Tha Commission sh»ll moot for tho transaction of

13 huotneon l»sofe once ; nnually at such place within the Territory 

16 aa may ba doaignatod by tho Commissioner ."ftor consulting with

23 tha other cambers of tho Commission* Notice of said meeting •'
i ■ .

21 obeli ba given by the Commissioner or his agent at least ten (10)
i

22 days prior thereto, except that shorter notice may be given with
 ̂ i

23 thu concurrence of c majority of the Commission, • • • !

24 Co) A majority of the Commission shall constitute a

quorum for the purpose of transacting all business and for the *

26 exorcises of cny gow~r or authority of the Commission, . A majority 

2? of tho Commission must vote,in favor of any motions for gudh
4 .

if

25 cation to .properly carry* A vacancy in the Commission, not 

29 GGnsfeituting a lack of a quorum, shall in no wise impair the

®*S* for i?B NO* 9 7
Enqroaccd as amended -4~ . - -



X fights* duties and powers of tho remaining members of the 

2 ©oauldodwt* ' 1
■ ■ • i -

8  fit) Site CoBmisBion shall have/ hut not by tray of 1

4 Hesitation, tho power to refuse to,issue a license/ to revoke

•' S or fUoponi an existing licence, to* apply to the Pi strict Court

9 for an injunction to temporarily restrain any violation of this 

"7 dot, or any rule or regulation issued pursuant thereto, to obnl 

0 (Juot investigations tilth full power of subpoena of alleged 

9 Vlolatlono of said Act, rules, or regulations, and to perform
tt *

1® any other act neaenaory to the effectuation of the purposes of

11 this Aot* All actions of thetCommission shall be subject to

12 Judicial review an hereinafter provided.

If Co l Any power or duty of the Commission may be

XI delegated to tho Real Estate CofflnlBOloner, provided a majority 

18 of the Conniaelon concurs in the delegation of such authority*

18 (f) Tho Certnipcion shall approve the issuance of All-
-0

11 original liccnseo, provide', however, that the Commissioner may

18 ronow existing licenses under Section- 6 (e) hereof.

19 Sos, 6, m s s s m  AJ1D DUTIES O? CC^ISSIO^ER. (a) The Real
. . . . .  ■. . ; I

GO Estate EarsA'QOAoner shall be tho Executive Officer of the Com-
♦  !

01 niocian* end shell have the power to administer this Act in aa-

22 eordaneo with tho provisions thereof. Re shall adopt a seal

03 hearing tho worde *81331 Estate Commission, Territory of Alaska**.,
J

24 for tha authentication of proceedings of the Commission and of 

th# official dooumonto thereof, >
%  t *

I - ■; *

Ch) Ho shall reproduce the laws relating to licensing

Of real estate* brokers and salesmen, rules and regulations ;! *.

23 adopted hy tho Commission and. any natter connected therewith

29 which h3 cr*y doen appropriate or a bulletin containing information
' !*

*

C*t, for K,B* Ho, $7 ' ’ j



1 relating1 to tii® Commission, and secure the publication of similar

2 matter in cueh established publication as ho-nay deem best I

8  fitted for the didtiemination ,of information to licensees and ■jso
*

4 the n’ibiio# Sha CotoienionQr ehall publish or cause to be'

6 published an or about the first day of Juqe of each year a j |....

6 dirattory or list of licensed brokers end salesmen and shall :

7  therewith Publish such matters cts he nay deem pertinent to the

8 gaRoroti purposca of this Act* Be shall rabil one copy of such;

2 directory to oaah licensed broker and salesman,- -and to other j
I

1® persona upon roouoot*

11 (o) She Conmlosionor shall rremore and conduct
♦  1

12 examinations of applicants for licenses ant' certify the results

IS to tho Commission for final approval of the issuance of licenses.
& f

M  (d) She Commissioner ahall have the power to issue .
*■

Id temporary licences and to renew or transfer existing licenses*•
€

IS (eJ SPho Co’nipi'ioner shall, at the request of the '

11 Coaatooion, er m e n  a  complaint of any other person; or of his. » ■
IS own volition, inveatl'-’Gte any violations of this Aot, or of any
1 . ..

IS rule, regulation, or order laoued Pursuant to this Act* and

2§ rersert th-‘ raculta of his investigation to the Commission* Be 

SI shall havQ tho nstcr to subpoena witnesses, to compei by sub- 

C3 pgona Swsco testes the graduation of any and all books, documents, 

anil paporo in ths jmoscoion of any .hereon alleged'to have 

24  ̂ violated tho provisions of thia Act, or of any rule, regulation,

28 or order loctuad pursuant thereto, and to take the testimony of

29 any perron by deposition in the some manner aa prescribed by . . 

21 law for tha t hing of depositions in civil actions, 'He sEall

23 have the uower to administer oaths* flbe processes issued by the 

"20 Sommis"loner sry be served by any person authorized to serve

9*0., for H* 5* Bo. 9? ’
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1 proseoc unCer tho laws of the Territory -of Alaska.
t

2 (f) Tho SesraipoioRor shall appoint and fix the con-
fy- I

3 pesioatien of a oeoretary and auch deputies, clerks arid assistants

4 aa cay bo necessary to eonduet tho business of his office,. Bo

8 deputy or assistant shall ho appointed hy tho Commissioner with-

Q out the ap~roval of a majority of the Commission.

1 (g) All powers and duties conferred upon the Beni

v 3 Saiate Soaaioaioner under this Act may he'delegated "by him to 

® the infivMual, tsadhern-of the1 Commission..

12 SQo* a. A P H jIGAIIQUS FOB LICENSES; QUALIFICATIONS FOB ’

U  £mft*£SXtt»& ISSUANCE OF LICENSES.
«  V.T " * ft

faJ FEES AH3 BOBOS* An applicant for .a broker*c,

13 aasosiato broker* a or real estate salesman's liosnss shall make 

M  application therefor to the Commissioner on ouch application i 

19 forme aa shall ho proscribed by the Commission, With suoh

13 application, the applicant oh*li:

Cl) Fry a license- fee as follows: . ■

18 . For a broker*a*license — * §60.00 .

19 For en associate broker's license —  §35.00
*

29 For c. real estate prlesman* & license 025.00
*

21 For inactive licensee of all typasj the fee shall be *.

22 one-half of tho fee charged for an active license. ;ihe license 

25 year shell be froa April 1 to Bar oh 31, If a license is issued 

' * after aetahor 1 of any year, the fee shall- be one-half the fee-
’X

no
*■-< for tha full liconso year. The fee for a licence renewal shall 

88 sho tho oaao ao for an original licence* If any lloensee shall .

=1 Sticcano inactive, he ohall not be ehtitled to a refund of his1 .* ;

J tlocacr foe for the balance of the license year.. He may there- 

r>*ter <s1bt2l&i Ptt fiistlvo licence at nny tints during the unoxpirsd
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lieenoo period at nô  additional charge* .• ."!

there the a*rcllaent is required tor take a written 

‘cxnrsiRattani he shall forward $15*00 ee a fee for the snlesman’s 

examination* an? $35*00 no n fee for the broker's examination*
r

All. fee a proscribed herein or under this*Aot shall be
♦ _ ■ !

raid t® the Cear’l.ofilottor tho shall transnit them to the ;

Treasurer's 0 “fiee for deposit in the General Fund of the 

Territory of Alaska*

(3) Deliver to the Commissioner a bond to j

the territory of Alaska in a form and of a type 

approved by the Commission in the sum of $5*000*00
%

for a broker* a or associate broker's license and, :
* ' ' i

in the sum of #1*000.00 for a salesman? s lioense, 

executed by a surety company duly authorized to dci
I

business in tho Territory guaranteeing: the faithful 

aoeaunting and proper remission of ‘all funds entrusted
i

to the broker or salesman. No bond shall be re** 

quires, of an inactive' licensee.

If a corporate applicant, deliver to the 

iiacionor a list of its officers and directors, 

their addresses, or if the applicant Is a- 

partnership or en unincorporated association* 

deliver a list of the names of the partners or 

members of the association, together with their

addreooee*

Sieve

i*

* r v

QUALIFICATIONS, Applicants for licenses shall 

following qualifications*

(l) All applicants shall be at least 21 years j
v . f

■off ego* 11 t .1
.i

*•8** -i
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J

t Cs) All Applicants ehall be citizens of the

g .Unites States* '

5 (3) Ah applicant for a broker*a, associate

4 broker1 e or salesman's license ehall have been a

P bona fide- resident of the Territory of Alaska for

S ' .  at least ninety days immediately prior to the date
J.  *  ’  '

7 of hio application.
 ̂ . *.

8 Ho license shall be issued*to any person who, within

8 five yeero next preceding his application for an original

license, has been convicted of e felony or of any other crime 

11 Involving moral turpitude or' of dishonest dealing, or of a
' • ;v •

violation of any real estate act, in Alaska or elsewhere, 

to) EXAMINATIONS,

(1) All anplioants for licences except apolioants 

who hold valid brokers1 or s'aleomen's lioenses 

16 from other jurisdictions (who may”be lioenaed

IT without examination aa hereinafter provided), ;

18 shall successfully pass a written examination

19 prepared by the Commission and conducted by the

fQ Commissioner* The coope of the examinations |

21 shall include, but shall not be limited to, 1 _

queotiona relating to real estate financing and 

conveyancing, land lavs, reel estate appraisals*

C4 land economics, lend contracts, dseds, mortgagee,

16 lassos* sanitation laps, the lew of agenoy, oon-r
* * !

fS ctruotion practices, principles of real estate

CT practices* codes of -business ethics and mathematics,

^0 (?) The holder of a valid broker* a or real

estate ealpBean's lioense from pny state, Territory

-9 -
Q.G. for'K.B* Wo* 97
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permanent broker1 a or real estate salesmen's lioehse
*

without p  written examination, under such regulations

pe* the Commission may promulgate, after he has been
4 .

a bona fide resident of the Territory of Alaska 

for at leant ninety days immediately prior to his 

application to the Commission for euoh salesmen's 

license. He eha.ll meet all other requirements for 

euoh license, except that, of taking the written 

examination* He shell offer proof, to the satisfaction 

of the Commission, that he holds euoh broker's or 

salesman*s license from rnothap juriediotionf He. 

shall apply for euoh lioense not later than one 

year after he hen established residence in the
t *

Territory of Alaska*
*

(a) When the holder of a permenent eeleamenfs 

lloenoe fails to pres an examination for a broker1s 

license, he may thereafter continue to operate under 

his salesman's lioFnee, •

XSfiftttlfE op LICENSES* A  lioense issued hereunder
tS * * 

ehall authorize only the licensee named therein, and no other,

to perform any'not&mentloned in seotlon 1 of this Act,; provided,

that whenever a license is applied for and' issued under the

provisions of this Act to a corporation, it shall be issued

n parson to be named bv sold corporation in its application

for salt licence, who ohall qualify as any other broker end

the designated broker severs his business relationship with
!

the corporation ho ohsll retain his.broker's lioense and tbp 

corporation shell engage another person who shall qualify tjie

- 10*

or the D istrict o f Columbia, may he lcaued a

e .o ,  fo r  E«B* Ho* m
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1 same fie pny other "broker* Provided, further, that whenover
*  ' *

J* « lioense ie iasUad under the provieione of this Aot tp-a .
* *  '*

3 copartnership or unincorporated association, said license ahSll
*

4 ba isoued to one camber of said copartnership to be named by

8 said copartnership- in ita application for said license who
r  .  '  ■

6 ohall Qualify the same es any other agent to act as a real
^  . •

7 eatoto broker on behalf of eaid copartnership without the pay-
*  ♦

it

$  cent of additional license fees and if the designated broker 

0 severe hie bueineee re? ationohip with the copartnership or ujn-

2.3 incorporated cceoclatlon, he shall retain his broker* a license .
>  p

11 and the copartnership or uninoorporated association shall engage

IS another percon who ohall qualify the or me as any other broker;,
«  ^

13 provided, further, that no licensed real estate broker or; eales-

14 can ehall operate under-any name other than the one under which 

W  eaid license ie issued unless he shall have first obtained tjhe 

16, written; consent of th° Commission to do so,

VP (e) IXCEFSE PEiOTAt, The holders of real estate

18 broker*e and a oplecmrn1s licensee issued 'nursuant to this Act ,
0  *

W  ehall be entitled to have their licensee renewed for successive 

years without examination,

(f) INACTIVE IICE^SES. Permanent broker's and sales-
!■ *

C C S m i * #  licenses held by persons who are no longer active in their.-

S3 profession'shall be surrendered to the Commissioner, who shall

C4 thereafter issue inactive licensee to suoh brokers and sales- ;

25 nea* Upon payment Of the fees set forth in Section 6 (a) Clj,

C8 (g) BRAIICH OFFICES', Brenoh offices under the same

naan as the main office may be opened a.nd maintained by any

f* broker upon the payment of a 3>f,cQ lioeneb fee for each suoh
• ***

office* which fee ehall be'paid eaoh year. All branch off!pea

- I V  ", X  •
0*C* fo r  H,B, Po*BP -
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ahall be In charge ol* and operated by a licensed broker or a

licenced associate broker. .

(it) CUSTODY AND DISPLAY OP.LICENSES; CHANGE OF ADDRESS. 

All lisenaos, Including branch office licenses, shall be dis-
%  . I

pieyed In the office where the licensee is engaged in business. 

Brokers ahall ba responsible for the custody and display of all 

liscnaas issued to persons in their employ. The change of a 

business address of any licensee shall be furnished the Commission 

within ton (10) days of ouch change. —

(i) SUEBBKDER OF LICENSES. When any real estate

salesman or associate broker shall cease to represent his broker
• } 

his licence shall thereupon became invalid. Notice of .tha 1
, i' '

termination of the salesman1e or associate broker's representa­

tion Shall be given promptly to the Cbmmlssioner and Buch notice

all be accompanied by the license of the terminated salesman 

or associate broker. Upeii application to -the. Commissioner of 

the salesman or associate but her and the payment of $1.00, the 

Camnisoianer ohall issue a now license for the unexpired term, 

if ouch applicant is otherwise entitled thereto. Whenever any
■ i

real estate salesman's or assoioate broker's service'shall bet
■ - r

terminated by his broker for a violation of any of the pro- j
!

visions of Section 8 of this Act, or for any other cause, a 

written statement of the fact surrounding such termination shall• 

bo promptly forwarded by the broker to the Commissioner. .

(j) CREDIT OF FEES AGAINST BUSINESS LICENSE TAX. Real

estate license fees may be credited against the initial fee j
i

for the. Alaska Business License by submitting to. the Department 

ef Taxation a receipt for payment of the required real estate] 

llacnae tax.

-12 - ■
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x Soo, 7, REQUIREMENT OF ACTIVELY ENGAGING IN BUSINESS;

2 PLAGE OF BUSINESS; DISPLAY OF FIRM NAME, Each person licensed

3 as an active real estate broker under the provisions of this Act

ft shall ho required to be actively engaged as a real estate broker,

g, and shall maintain a definite, place of business in the Territory,

& Tha firm nano of the broker shall be prominently displayed
* *

f outside the broker's place of business. .
*  ' , * i ■ *  .

j ■

8 sec. 8, GROUNDS FOR REVOCATION OR SUSPENSION OF LICENSE,

o Commission of any of the following acts by any licensee shall

%rjt constitute grounds for the suspension or revocation of his 1
9 1 ' *  j

, » *  * ' ■'

I t  license?

I S . (a) Obtaining a license by means of fraud, misrejpres-

13 eatation, concealment, or through the mistake or inadvertence of
ui

1ft tha Commission. • ■

or ofThe violation of any provisions of this Act, 

rule, regulation, or order issued pursuant thereto by the 

17 Commission, .

j $  (c) Conviction, during the period he holds his license

19 or during a period of five years next preceding his application

2<}. for an original license, of a felony or of any other crime in- 

21 volving moral turpitude of dishonest dealing, or of a violation 

able by fin© or imprisonment, or both, of any real estate 

, in Alaska or in any other jurisdiction..

(d) Making, printing, publishing or distributing, or

«auoing, authorising, or knowingly permitting another to make,
^  •

26 print, publish, or distribute, any false statement, description,
l . '

or promise relating to real property sold or offered for sale by 

<r : the licensee, which said false statement, description, or

premise may reasonably be calculated to Induce Shy person to

J

a —13” "
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1 pol; to M b damage or injury, where the licensee knew, or hy the 

? exercise of reasonable care, could have known, euoh statement,

S . deeeription or promtoe to ho false,

4 (e) Accepting the eervices of, or continuing in a

f* representative capacity, any broker or salesman who has not been

3 granted a license, or whose license has been revoked or suspended
' * .

( f ) Converting any money, contract, deed, note,

3 mortgage, or abstract, or eny-other evidence of title, to his 

o- two, or to the uce of another, when such money or instrument
m-

been delivered to him in trust or upon condition; and 

11 failure to return any money, contract, deed, note mortgage, or

1? abstract or other evidenoe of title, to any party who ahall be
*  -

Vk entitled to the pQeaeoslon thereof end who has made written 

M  demand therefor shall be prime facie evidence o* conversion.
M  ’ -/'

tP , (g) Felling or refusing, upon the cU mend of the

1® 'Commieoion or the Oommioaioner, to disclose any information, or 

lb produce any document, book or record in his possession, and not' 

13 privileged, when ouch demand is made undpr the authority of 'this

n-mc of the licensed firm or the licensee in euoh advertisement, 

Cw* (ij Accepting, without the written, concurrence Of the

-f!3 owner, anything other th,.n cash, or its equivalent, es earnest 

p*> r»3ney« ‘

CjJ Accenting, taking or charging any undisclosed 

36 ssmmiooion or direot profit, or givtng calsh gifts or other things 

of value on services rendered or expenditures made for a pri»<*

^  olnal, ;* .

( M  v,Acoepting employment or oompensetion in rnv ■‘‘ofm,

<?•&« for H,P, tfo, 9?
Sngroieed ea amended



X for tho appraisal of real property contingent upon reporting a 

8 predetermined, value known to the licensee*

3 ' (!) leaning an appraisal report upon any real property

4 in which the broker or salesman has an Interest unless such

8 interest io clearly stated in said report. ■ -

5 («} Micreprosentation of membership in any local,

1 ferritorial or national real estate association*
o

4

6  • (n) Offering real estate for sale, trade or lease (1)

3 without the written authorisation from the owner, or (a) under

10 an authorisation vhiob does not contain: all terns of the agrees

tl stent* . *

13 to} Commingling with his own money or property,' the

13 money or property of others. •

14 (p) Claiming* demanding or roceivi v; a fee, oompensal

<.S tion or commission under any exclusive agreement authorizing

13 or employing » iieonsao to soli, buy or exchange real estate for
*

1# compensation or commission wbv*o ouch agreement does not contain 

a  definite opacified date of final end complete termination. ~

i q ) Vlllfully designating himself “realtor1* without 

-9 having tho legal right to do so# . '

rl (r) Payment by any broker of any part of a commission

8? or other compensation received in his capacity as r. real estate • 

3.' broke® to any person vh© Is not a  licensed real estate broker,

2^ or to a real eotato salesman or associate broker not licensed to 

huoinooo for such broker; or the payment by any licensed 

23 salocann of any n*rt of & oomniosion or other oohi cassation 

22 received in his oip^elty as a real estate salesman to any person 

T tr tbar licensed or not, except through his broker*

. (a) Failure of a broker to notify the Commissioner, of

-15- . ’ -
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•  •

X the termination, of a salesman's or associate broker's employment

2 or representation and failure to surrender to the Commissioner

% said salesmen's or broker's license, as. required by Section 8

4  ©f this Act*

-S (t) Any act or conduct which constitutes or demonr

6 strates bad faith# inoompetency or untrustworthinesa, or dis-
« * '

? hsncist* fraudulent or improper dealings. •
*

8 SOO. 9. ENGAGING IN REAL ESTATE BUSINESS WITHOUT LICENSE;
* '

$ PENALTY. Any parson who acts as a real estate broker* associate

19 real estate broker* or salesman, as defined in Section 1 of-this,

11 Aot# Without a valid license, as herein provided* shall be deemed

12 guilty of fit misdemeanor and, upon conviction thereof, shall be

13 Imprisoned for not more than three months .or fined not more than

1% 4380.00 or both. Nothing1heroin shall prevent of supersede
*

19 prasoQUtlon under any other criminal statute in force in .Alaska.

,19 See. 10, HEABIN3 AND APPEALS, (a) WHEN HEARING HELD, .
if

1? A hearing ohall be hold by the Commission in any of the follow-

18 m g  situations;

(1) When an applicant for a broker's, associate 

broker's or salesman's license, of any .licensee . 

under this Aot* shall Peel himself aggrieved by. 

any ruling, order or other action of the Commission.

(2) When the Commission, acting upon a verified . 

complaint filed by any party* or, upon its own 

motion, deems that a prima facie case exists 

showing a violation by any licensee, or by any : 

person acting without a valid license, of any 

provision of this Act or of any rule, regulation 

or order Issued by the Commission pursuant thereto.

- 16-
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(b) REQUEST FOR HEARING BE APPLICANT OR LICENSEE.

* , *

, In tho ease off any hearing requested under,. Section 10 (a) (1),

3 ~ an applicant or lloensee shall file a notice of a request for a

Q hearing within twenty (20) days after his notification by the

5 Commission Of its action, ruling or order. The Commission shall# 

$ upon receipt of the applicant's of licensee's notice of a re-r

f quest for hearing# sot a date for such hearing which shall fall

3  not later than ninety (90) days after the receipt of said notice.'

§ The hearing shall be hold in either the city of. Anchorage,

10 guneau# Ketchikan# Nome or Fairbanks# whichever is closest to the

11 residence of tho applicant or licensee.

I Q  (o) NOTICE OF HEARINO AT INSTANCE OP COMMISSION. In
♦  * . *

13 * the case of hearings held under Section 10 (a) (2), the Conr-

%k mission shall set h date for the hearing which shall fall ndt .

1& later than sixty (60) days after the respondent shall have been

1$ given notice thereof. The Ccmnlsslon shall# by registered or

If certified mail, notify, the respondent of the place, date ..and

IS time of hearing# and-the notice shall specify the particular

If section er aectlona of this Act# or regulation# rule# or order

2® df the Commission, which the respondent is alleged to have

SI violated. .
S3 (d) HEARINGS j PROCEDURES. At the hearing, the appli-

S3 cant, liccjnsQe or respondent shall be entitled to present such

evidence# written or oral# as may be pertinent to the inquiry,

but the Commission or any other party Bhall not be bound by the 

usual rules of evidence. The applicant# licensee or respondent

? shall have the right to counsel# who may examine and cross-

23 examine witnesses. All witnesses shall be duly sworn by any

gf mcabar of the Commission# and any party to the hearing may at

-17-1
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1 M e  own-expense cause the proceedings to be etenogrephioelly 

. {? raoorted, If the hearing le so reported* pny party to the hear- 

& ing1 may obtain a oopy of the treneoript by tendering the eoet 

4 therefor to the pprty vhioh has arranged for such reporting.

6 Mothlng herein, however, shell be construed to require the Com- f 

® mission or rny other party to have the herring reported. 

f  (ej WITNESSES. The Commission shall here the power

8 to Iteue subpoenas, including eubpoinee duoes teoum, under its

® teal, to m y  prrty whose testimony is required st the heering.
*

10 Such subpoenas shell net out the date, tlrne and place gt the

11 hearing, the narae of the party in whose behalf the witness is 

18 expected to testify, and the authority of the 'Commission to 

IS issue said subpoenas* The4subpoenas shell be served by any

14 United States Marshal or Deputy Marshal, Territorial Policeman,

I1® or ether person qualified under Alaska law to serve auch process*
* *  ' ?A ’ ■

1® Any applicant, liomoeo or respondent shall be entitled to sub?- - 

V # rsit to tho Commission, the n a m m  of persona whom he wishes to ,

18 summon *# Vitnasoee,on?'theCommission shall thereupon oause 

10 subpoena# to b# issued for suoh witnesses. The Commission, or. 

cO the party who requests the issuance of subpoenas, shall tender 

,81 the ooat of the witnesses1 transportation from their homes to 

98 the nlace Of hearing, and the costa of transportation of the

persons serving the subpoenas. The party requesting the iosuanoe 

8* : of .the subpoenas shall qleo be liable for all witness fees and 

other charges provided b y  Alaska Ir w . If p person, having been
K

,fi duly served with a subpoena, as aforesaid, shall' fail to appear 

* At the hearing, the Commission may petition the United States 

District Court for an order directing the appearance of suoh 

^  person, and, if such person, after the entry of an order directing

~*18~
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3 -

1 hie appearance and the nervloe of a copy thereof upon him, shell
4  *

2 fall to appear, the Court may adjudge him to he In contempt of 

5. eaid order, ‘ • • ^

4 (f) FINDINGS OF FACT AND OONCLSUIONS QF LAWl ORDERS,

6 At the conolualon of the herring, the Commission ehall entdr 

® findings. of feet and conclusions of lav, and enter an order

** baaed thereupon. Any member of the Commission may certify said

& findings of foot end conclusions of law, and any order of the

9 CQmlselorw A copy of the findings of foot and conclusions of
4

10 lew end the order based thereupon shall be served upon the ap~
«  ^

11 ' olioant, lloensee or respondent by sending e copy thereof, by

18 registered or certified mail, to him at his last known address*

1^ In the case of a lloensee, the Commission may order the revooa-.

14 tion, or suspension for a limited time, of his lioense, or may
f" - ,

15 enter cueh other order p s mey appear to be in the pUblio interest, 

1® (g) APPEAT„. Such order shell be final when in favor 

l^1 of the applicant* licensee, or the respondent* When an order is

19 unfstorable to the npniioant, licensee, or respondent, he may-'.

13 eopeel suoh order to 4?he District Court of the Judicial division „

In vhioh he resides by serving upon the Real Estate Commissioner

"1 and the Attorney General of Alaska, a written notioe of his in- 
* "* *

^  tention to oppeol Within ten (10) days of the receipt by him Of

a cony of the findings of fact,and conclusions of lew and order

?4 based thereupon, Guch notice mpy include a written demand for

coles of all papers, documents, apd trpneoripta in the p o b-

^  erosion of the Commission, end the Commission, within thirty (30)

c'~ days of the receipt of said notioe end demand, and after the

respondent has tendered the cost therefor, shall furnish the
* -=;

1’ applicant or respondent with certified oopies of all suoh matters

*
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1 In, its possession. After the receipt of ail such papers, docu-

2 merits and transcripts toy the applicant, licensee or respondent,

, 3 , tho matter ahall he sot for hearing hy the District Court, and
«l

4 tho cause shall ho given priority on the Court calendar. sUpon

5 tho hearing of such appeal, tho hurden of proof shall be on the

3 applicant, and the Court ohall receive and consider any perti-

t ncbt ovMonc<3> whether documentary or oral, concerning the actions
■ ' •»

S of tho Commission from which the appeal is taken. The hearing

9 of tha appeal shall not ho a trial de novo of the causej the
I *■

13 Court ohall ho limited solely to a consideration and determination

21 of tho question of whother there has been an abuse of discretion
^  * '

12 on tho part of the Ccmmjjbsion in entering such order.

23 Soc, 11. EXISTING LICENSES, No holder of a permanent

2‘i brakes? *o, associate broker's, or real estate salesman's license, 1

IS loaned in accordance with any previous law, shall be required

IQ ta obtain a new original license by reason of this Act. • Existing

2? licenaoa shall bo renewed yearly as hereinabove provided,

2® Sac. 12. REPEAL OP CHAPTER 113, 1955 SESSION LAWS OP
.  * *  .

*3 ASASKA. Chapter 113, 1955 Session Laws of Alaska, is hereby

repaaied,

2 Sac. 13. SEVERABILITY, The fact that ahy section, sub-

’2’ aeration, aenfeenao, clause, or phrase in this Act is declared

^  invalid for any roaccn ehall not affect the remaining portions

V* of this Act* • •

Sco, 14* An emergency is hereby declared to exist and this
*

fcl-- Act shall be in full force and affect from and after the date of
*  *

ita passage and approval, *

- K

‘..3 ' -
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