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BY THE COMMERCE COMMITTEE 
III THE HOUSE OF THE HOUSE •

OGNNITTSE SUBSTITUTE FOR HOUSE BILL NO. 97

5 I}! THE LEGISLATURE OF THE TERRITORY OF ALASKA

4 TWENTY-THIRD SESSION

8 A BILL:

0 For an Aot entitled* "To license and regulate real estate
FiS - * '
"  brokers end salesmen; creating a Real

$ Estate Commission; setting forth ita

3 "powers end the powers of the.Commissioner

of Seal Estate; prescribing grounds for

11 suspension and revocation of licences);

12 prescribing criminal, penalties j pro-

13 vidirtg for hearings) repealing Chapter

14 115* Session Laws of Alaska 1955; and

18 declaring an p&ergenoy.11

10 S S  IT ENACTED BY EKE LEGISLATURE OF THE TERRITORY OF ALASKA:
*

I *

Seotlon I* DEFINITIONS. For the purpose of this Act, 

wards and Phrases ehall have the following meaning* unless other 

13 meaning ie apparent from tha context; _ H

23 (a) A "real estate broker,r or "broker" is a person

21 for a compensation* sails, or offers for sale, buys, or^

22 offers to buy* lists or solicits for prospective purchasers, or

23 •negotiates tho purchase or sale or exchange of real estate* or
*

24 negotiates loans on real estate, or leasee or offers to lease, or
*  ^

Rcgotlatac tho sale, purchase, or exchange-of leases, rents* or 

20 plsoae for rent, or collects rant from real estate* or la- 

Gfl? praveasnto thereon, for another or others,

23 (b) An "associate real estate broker" ie a person

23 who has aualified as a "real estate broker", who works with a



•  •

It

% designated broker, and whose license states that he is aaso- 

% aiatei with a designated 'broker.

5 Co) A “real estate scleGinan" or "salesman" is any

4  person* other than a corporation, copartnership or unincorporated

5 asaoeiation, who represents a re-l estate broker in.the perfor-
•> t

ft manse of any of the acts above set forth, 

v  ‘ f  (&} Saw* word "person" as used in this Act shall be

Q construed to include an individual* firm, corporation, copartner- 

' 9 ship or unincorporated association * except where otherwise 

10 restricted# The use of the.word "broker" shall include

12? "asaosiato broker" and "temporary broker", unleos the context
*

IS re^airaa otharwiBe* * . .. •

13 . Co) A  "permanent license* ie any license, other than

Id &  temporary one, icoued after the applicant has been examined or
^  ‘ *

,13 after he has been approved for a license without examination
* .** * 

.13 as heroin provided* ^eraanant - licenses shall be renewable • -

17 yearly*

13 Section S* EXCLUSIONS ISON ACT. The previsions of this

19 Aot shall not apply to any person who purchases, leases, or

50 rente property for hie own use or account, norfto any person

51 who, being tho owner of property, sells, exchanges, leases,
i ' ’
S3 rants or otherwise disposes of the same for. his account, nor ;

C3 to tha regular employees thereof with respect to the property'

24) ao otfRGd or Ic&cQd, where such acts’are performed in the regular ;■ 

CS oourac of* or ao an incident to, tho management of auch property. 

2$ end tha investment therein, nor to any person other than a

C? broker halting a duly executed power of attorney from the owner
%

CS granting power to execute any instrument necessary to consum-
* '

29 oata the aelo, exchange, or leasing of peal estate, where only r.

»-2~• rt
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1 os» oush transaction is involved, nor to any receives,trustee*

£5 in bankruptcy, executor, administrator or guardian, nor to any
* c

8 person acting under the order of any court, nor to any person

4 soiling under a deed of trust; nor to any employee of a licensed
*

5 brelier, tita# no an incident of his employment, coileots rents'

$ on behalf of M o  omployor*

f Son* 3* BBAI* ESTATE GO’miSSIOM; CRSATXCH, There is here--
#

8  %  ©ranted tho Alaska Roal Estate Coanission, whioh shall he

6 a part of* and function as a division of, the Territorial

1® fiapartooat of Fublie Lands. The Land Commisaiondr shall he the

11 ©XJCtaotonor of Rool Estate- and ell real estate functions, pro-

18 vldcd for in thin Act shall he conducted at the offices of the
>

IS B^partaont of Fublio Lands*. Tho Beal Estate Comniselon shall

14 ©otlioist Of five neshora* Three membera shall be licensed real

18 astato brokerc, ano shall ho a public member* and the fifth
l *■ '

«  osahar ofonll ho tho Coaaiorioner, of Boot Estate, who shall he •
*  ,

IT tho executive officer of tho Comntpeion* Members of the Com-
r

V

18 ttlicion ahall he appointed by tho Governor and .confirmed by the

1® Lesifllature* Kenbero ehrll hold office for a term of four

£© yaaro* Thao© members of tha Beal Estate Board shall serve as
< *

ocohoro of tho CommiOGion, for tho periods for which they were

™  appointed and confirmed under Chapter 113, SLA 1955. As the
\

term© of tho pronent nemborn' ejcpiro, new members shall bo appoint- 

^  ed for tho full four-year tern* No neroon shall be appointed

a e m b e r  of the Comaiesion who has. not been for two years' ... . 

v® a licenced real estate broker aotively engaged in suoh business

^  in AlaoSnj tho puhlis member shall bo required only to
1

tb Have been a roaidenfe of Alaoka for two years •• At least
nf\ >

um 0«3 nenher ehall bo appointed frott the First, Third and Fourth
* . *■ *•
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1 dTulioial Bivisiano of the Territory of Alaoka. Neither- the
*

2 publio ner.hor, nor the CosniBoloner of Real Estate or any

3 ncnher ©f bto staff, shall have any interest In any business

ft opportunity eer-pony, bucineas opportunity brokerage firn,. real
*- ■ •

$  estate QGspany op real oetate brokerage firn, as either direotor,

6 atGckkolder* affloer, neabor agent, or enployoe, or aot aa— .

” broker or reel estate salasnan, or be a partner of or agent

3 for any braker or real eotato salcanan* Kenbero of/ the
# %

$ Sbnnisston ahall receive ouch poynents, per dlea allowances -
1 " ‘ >

1® er.l trnnepsrtatlan expenses as are oonrtensurate with.those
5S»

11 allowed end paid nosbera of other Territorial Boardo..
4

12 fico. ft, PQKSSB Al® DUTIES.CF TUB C012IISSI0H. (a) It

1.3 fhall ba the duty of tho Cooaieolon, aoting, in its own behalf - 

1ft and through tho Ostinloeloner of Real Estate, to enforce oil ,

15 laws, rules, and regulations relating to the lloenolng and 

1$  notions of real oetate brokers and salesaen. It shall issue - 

I f  tush rules end nogul&tiuna as nay be necessary to effectuate 

18 tha purposes of tin cr Aot, .
*

1$ |b), Tha fanniosion shall noet for the tranaaotion of

2$ business at ledst ones annually at suoh plaoe within tho Territory

21 aa m y  ba designated by the Coanission or after consulting with

22 the ©thor nenbero of tho Comissian*; Notice of said neeting

23 shall ba given by tha Canalsslcnor Or hi a agent at least ten (io)
'■> '

2ft Clay® prler thapoto* except that shorter notice nay be given with ‘ *
V

25 tho ssnourrenoo of a najorlty of the Coanission*

26 Co) A  najorlty of the Coanission shall constitute a 

22 cjuoruts for the purpose of transacting oil business and for the
if *

2$, exerelso of any power on authority of the Connlssion# A naJcrity 

29 cf tha Consisalon m e t  vote in favor of any potions for suoh



■1 notion to properly carry. A Vacancy in the Connlssion, not

2 constituting a lack of a quorun, shall in no wise lnpair the .

3  'righto, duties anti powers of the renainlng members of the

k dsnsiaaien* '

$  (4) The daaniooion shall hare, hut not by nay of

6 linitatian, the power to rofuse to issue a license, to revoke 

t or suspend <m existing license,; to apply to the District Court 

8 far fin injunction to temporarily restrain any violation of this 

f  Act* or any rulo or regulation issued pursuant thereto, to oonr*
t

1® duet invcstigatione with full power of subpoena of alleged

11 Violations Of cold Aot, rules,' or regulations, and to perfom

12 any other aot necessary to Gffeotu&tlon of the purposes of this

13 Aot, All notions of the demission shall be subjeot to Judicial 

lb review so hereinafter provided, .

1$  (a) Any power or duty of the domnisQibn any be

16 delegated to the Heal Estate Coraoiesi'oner, provided a majority 

W  of tho SbsMcaion concurs in the delegation of suoh authority,

18 (f) Tho dsnnission shall approve tho issuance of all

19 original licenses, provided, however, that the Oonnissioner nay 

2(5 ioouo temporary licenses under Section 6 (f),and nay fenew

21 existing licenses under Section 6 £e) hereof,

22 Sac* 5, JfOSSBS AOT DUTIES OP C0I21ISSI0IIER. (a) The Seal

23 Batata d®riiaal©nor ohnll bo, the Executive Officer of the Con,-, 

£ b Diaeloa* and shall have the power to administer" this Aot in

25 accordance with the provisions thereof, , Ho shall adopt a seal
* / ‘ f

26 bearing the words “Real Estate Connioelon, Territory of Alaska11,
*

for tho authentication of proceedings of the Ccnnission and of 

23 tho official documents therqfor* . , ’

29 Cb) Ho shall ropreduco the laws relating to licensing

0S far HB # 7  ■ ^5-



'1 ct real estate brokers and saleenen,ruleo and regulations
r

& adopted to tho Conniaclon and any .natter connected therewith 

3 Which ho m y  deen expedient« or a bulletin containing information 

fe> relating to tho Commission, and to seoure the publication of;

$  similar matter in euoh established publication as he nay doen
* ** *

6 boat fitted for the diQBeninntiott of information to licensees
* +

f  and to the public* The Connlssloner Shall publish or cause to

8 bo published on or about the first day of Juno of each year a

9 directory or list of lloonsod brokers and salesmen and shall 

1© therewith publish auch natters as he nay deem pertinent to the 

It general purposes of this Aot* He shall nail one copy of suoh

12 directory to each licensed broker and salesman, and1 to other

13 persons. upon request,
t

lb (a) The Commissioner shell prepare and oonduot

15 examinations of applicants for licenses and certify the results :

16 to the Oecnieoion fcr final approval of the issuance of iioenses* 

.If £d) She Cosmicsigner shall hhve the power to issue

19 temporary licences and to renew or transfer existing licenses*"
y

13 Co) She Conniaoionar shall, at the request of the

2© Caani salon, or upon a complaint of any other, person, or of his

21 own volition, investigate any violations of this Aot, or of any

22 rule?, regulatien, or order issued pursuant to this Act, and

23 report the results of hi® investigation to the Commission*’-He
' *

2b ahall have tho power to subpoena witnesses, to compel by sub-«

25 poena duooa tecum tho production of any and all books, documents,
N

26 and paper® in the possession of any person alleged to have ,

2? violated tho provisions of this Aot, or of any rule,* regulation,' * 

29 or order ioaued pursuant thereto, and to take the testimony of
* * i

29 any per con by deposition in the once manner as prescribed by —  

©SforHB#9? •
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1 Int* for the taking of depositions in oivil notions. He shall

2 lirwo the paver to administer oaths* She processes issued by the
*  . w ^

3 Csnrisoioncr nay be served by any person authorized to serve s 

k prcooso under the lavs of the Territory of Alaska*
0 > V

5 it ) ■ The Commissioner shall appoint and fix the oopr*

6 pgnoatlsn of ft secretary and suoh deputies, clerks and assistants

f ac Kay bo necessary to bcnduot the business of his office*’ No ..

3 deputy er aaoi.ot«nt shall.be appointed by the Commissioner with-
*  . *

3 out the approval of a majority cf the Commission*

IS (g) A H  powers and duties conferred upon the Heal

11 Estate CsmicolcnQr under this-Aot may be delegated by him to.

12 the individual members cf the Commission,

13 Se©» 6. APPLICATIONS FOB LICENSES,* QUALIFICATIONS FOB

m  EXAMINATIONS? XSSHAHOE OF LICENSES* *

15 • (a) FEES At® BONDS* An applicant for 'a broker's,

16 aoooolato brckorH' or renX estate cnlesnrn’s license shall make 

appliaatien therei'er t« the Commissioner cn suoh application 

femes as shall be preeoribed by the Cocnisaion* With suoh 

application, the applicant shall:
t  — —  ■ « ■ ^  '

20 (1) pay a lioense fee as follows: .

21 Fir a broker's license —  $50*00

22 Far an associate broker's license ■—  §35*00.
**'** * 'V

23 1 For a real estate salesman's lioense §25.00

2& For lnaotives lioense a of all types, the fee ehall be

25 onc-hrsif of the fee charged for an active lioense. The license

26 year shall be frsa April 1 to Karoh 31* If-a lioense is issued 

2? sftor October 1 of any year, the fee shall be one-half the fee

23 far the full lioensp. year* The fee for a  lioense renewal shall
*>'

23 be tho sar.Q as for an original lioense. If anylicehsee shall .

Ca fer.HB #97 - '  '



1 b*2caw inactive, he shell not be entitled to a refund of his

2 license fee for the balance of the lioense year* He nay ther&l

3 after obtain an active license at any time during the unexplred

* license period at no additional charge,
* t

tt Where the applicant is required to take a ■written
*

r ^  'i

® examination, he ehall forward §15*00 as a  fee for the salesman's* - ’ .
examination * and §25*00 as a fee for tha-brokei,'s examination*

0 All fees prescribed herein or under this Abt shall be

9 paid to tho Gomniscionor who shall transmit then to the 

Treasurer's Office for deposit in the General Fujtd of the
* r

Territory of Alaska*

12 (2) Deliver to.tho Conraiaaioner a bond to-

1® tho Territory of Alaska in a form-and of a type
* to

Id approved by the Commission in the sum of §5,000*00

15 for a broker's, aoaooiete broker's or temporary

15 broker's liecsvie, and in the sum of §1,000,00 for

1? . a sale conn'a license* Said bond shall provide

18 that tko eurety guarantees,tha faithful accounting

1® and proper remission-of all funds entrusted to the

broker or salesman. Ho bond shall be required of 

*1 an Inactive licensee* -

2 (3) If a corporate applicant, deliver to the _
*

Oomnioaioner a list of its officers and directors, 

and their addresses, or if the applicant is a 

partnership or an unincorporated assooiation,

deliver ct list of the names of the partners or
* .

members of the association, together with their
r ♦

addresses*, -

Cb) QUALIFICATIONS* Applioantolbr lioenses shall
5  j.  c

B mmQm
C«3* for K.3. Uo* 97



31 have tho following qualifications:

S ^  (X) All applicant3 ahall he at least 21 years

3 - of age*

4 (2} A H  applicants ahall be citizens of the

B United States.

B (3) An .applicant for a,broker*s, associate
... ‘  *

7 broker1 a or salesman^ license shall have been aft0
5 bens fide recidont of the Territory of Alaska for

a at least ninety 'days immediately prior to the date
€t

10 of hi# nnplloatiortt

11 Kb lloonac^shall be issued to any person who, within
4 *

IS five year# next preceding hie application for an original

13 license* haa bean convicted of a felony or of any other crime
/  • i '

14 involving moral turpitude or of dishonest dealing, or Of a 

IB violation of any real estate act, in Alaska or elsewhere.

15 (c) n$c*ASl<K&} APKISSJOli TJITKQUT EXAMINATION

I1? (% ) A H  applicants for licenses except applicants

who hold Valid brokers1 or salesmen* s . licenses 

 ̂ from other jurisdictions (who may be licensed

23 without examination as hereinafter provided),

21 ohfll successfully pass a written examination

22 prepared, by the Commission and conducted by the

Caarslsoioner. The scope of the examinations

24 ehall include, but shall not bo limited to,

23 - questions relating to real estate financing nnd#.

2® % conveyancing, land Iowa, real estate appraisals, _

2^ land economics, land contracts, deeds, mortgages,

■ leases, sanitation laws, the law of agency, con**

atrustlon practicao, principles of real estate
t

*

to#  H»S* Ho. 97
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1  practices, codes oft business ethics, mathematics,
*

2  rending, writing and spelling-.

5  * (0) The holder of a valid brokers,or real ,

- 4 estate salesman’s lioense from any state, Territory,
4 V  ' A
I " . . *

S or tha District of Columbia, may be issued a
^  .  V  .

<S permanent real estate, salesman* s license without

7  a witten examination, under suoh regulations as

8 tha Commission may promulgate, after he has been

9  a bona fide recident of the Territory of Alaska
*

10 for at least ninety days immediately prior to his \

11 application to tho Commission for such salesman’b

10 lloensp^ Ho shall mast all other rcttuiromonts for

10 such. liecRaa, except that of taking the Witten .

examination. Ho ehall offer proof, to tho satisfaction 

of the Commission, that he holds such broker s or

salesman* a license from another Jurisdiction. He
*

1 7  chr.il apply for such license not later than one

18 <yoar after he ha a established residence in the

18 Territory of Alaska*
* ft '

20 (s)'„ Ifhen tho holder of. a permanent salesman’ s ..

01 * liosnea fails to pads «.» examination for a broker’s 0

22 . lise'naa, ha may thereafter continue to operate

25 under fcio salesman*s license.
*  *

24, (d) ISSCA2GE 0? HCEITBES* A  license issued hereunder

28 ohali authorize only the licensee named therein, and no other,

28 to parform any act mentioned in Section 1 of this Act; provided, 

2? that whenever a license la applied for and issued under the '

18 praviaionc of thio Aot to a corporation, it shall bo issued to 

28 a person to ba named by oaid corporation in its application

••IQ**
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practices, codes of business ethics, mathematics, 

reading, writing and spelling,

(2) The holder of a valid broker's,or rad' ;
*  '

estate salesman's licence from any state, Territory, 

or the District of Columbia, may be issued a 

'permanent real estate/salesman1 a license without 

a written examination, under suoh regulations as 

tho Commission may promulgate, after he has been

ft bona fide resident of the Territory of Alaska . . -
• (

for at least ninety days immediately prior to his

application to the CommiCaion for such’solosman'f
%

license. Ho ohall meet all other reoulremonte for
■0

such license,. except that of tricing the written ‘ 

GXaaittfttion* He shall offer proof, to the satisfaction 

Of the Commission, that he holds such broker's or . 

sdocman'o license from another Jurisdiction* He 

shall apply $£or ouch license not later than one 

year after he han established residence in the 

Territory of Alaska* " '

(3) When the holder of a permanent salesman's , 

license fails to pass an examination for a broker's 

license, ha may thereafter continue to operate 

under hi a salesman* is license. . . . • • ’

ISSUANCE OF DICEHSES* A  license issued hereunder 

shall authorise only the licensee named therein, and no other, 

to perform any net mentioned in Section 1 of this Acts provided, 

that’ whenever & license is applied'for arid issued under the ■ 

provisional of this Ao't to a corporation, it shall bo issued to 

a peroon td be nomod by o d d  corporation in its application

- 10-
A *■
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1 for said license, who shall qualify as any other broker and if 

g the designated broker severs his business relationship with •

3 the corporation ho shall retain his broker’s lioense and the

4 corporation shall engage another person who shall qualify tho 

6 asm© as any other brokor«‘ Provided, further, that wbenover

5 ft license is issued under the provisions of this Act to &

? copartnership or uninoorporated association, said liconso shall 

3 be issued to ono member of said copartnership to bo namod by 

0 said copartnership in its spplioation for said license who

10 ahall qualify the same as any other agent to act as a roal

11 estate broker on behalf of said copartnership without , tho
*

1C payment of additional lioense fees and if tho-designated broker

13 severs M r  business relationship with tho copartnership or

14 uninearparated nnoooiution, ho shall retain his broker* s
j  .#

15 liconso and tho copartnership 'oh unincorporated association 

IS shall engsg© another person who ahull qualify the same as a n y  

I1? other broker; provided, further, that no licensed real ostato 

18 broker or salenaan ehall opcr^tr u n’re any name other than tho
1 T  *

10 ono under tfolofr saidJLioonso is isp«:d unless ho shall have t
V

CO firat obtained tho written consent of tho Commission to do so,

31 (oj IIOETSB RENEWAL, The hoidors of real estate;
1 (i:

22 brokera* end eMaa’afin*a lioonsos issued pursuant to this Act 

S3 shall bs entitled, to have their licenses renewed for successive

24 yearn without examination.
t

25 (f) IITAGTIVS LICENSES, Permanent brokorc* and sales-?

23 con*c licenses held by persons who arc no longer active 'in thoir 

2*? profession ehall bo surrendered to the Commissioner, who shall 

20 thereafter iaouo inactive licenses to suoh brokers and salos- 

20 man, upin payment of the foe's set forth in Section 6 (a) (1) *

C.a.for K,S, ito, 9? -?n~ ’
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(g) BRANCH OFFICES. Branch offices under the same
\

np.aa act the maih off Icq «ay be opened and maintained by any
t

broker upon the payment of a 45.00 lioense fee for each such 

office* which fee ehall bo paid each year. All branch offices.. 

ehall bo in charge of end operated- by a licensed associate 

broker*

Ch) CUSTODY AND DISPLAY OP LICENSES? CHANGE OF ADDRESS.
f

All licenses* inclxtdinrr branch office licenses, shall be dis*.
£  •

played in tho office-whore the licenses is engaged in business* 

Brokers -ahall be responsible for the custody and display of all 

ttoonaOB isaued to persona in their employ. The change of a 

btiainooa addroso of any licensee ahall. bo furnished the Commission 

within ten (10) days of aueh. change.

Ci) SURRENDER. OP LICENSES*.- Mien any real estate 

salesman, or associate broker shall coace to represent his broker 

hia licence aiiall thereupon become invalid* Notice of the 

termination of the caleonan's or accpciote broker1s repreeenta-

tiori ahall be sd-vcn promptly to tho Commissioner end such notice
*

shall be accompanied by tho license of the germinated salesman 

or aaoootato broker* Upon application to the Commisslonor of 

the aalcoman or esaooiate broker and the payment of 41*00, the 

Ccraniaaloner o:iall ionue a now license for the unoxpired term, .

If auch applicant is otherwise entitled thereto. Whenever any

real catate oaleemntt's or associate brokerls service shall.bo
*

terminated by M a  broker for a violation of any of the pro­

visions of Section 8 of this Aot, or for any other cause, a 

written statement of the fact surrounding such termination shall 

bq promptly forwarded by the broker to the Commissioner. .

(J) CREDIT OP PEES AGAINST BUSINESS LICENSE TAX. Roal



1 estate lioense feeo m aybe oredlted against•tho Initial fee

3 far the Alaska Business Lioense by submitting to the pepartmont , 

tS of Taxation a reoeipt for paytnont of the required real estate

4 lioense tax*
Iff

5 000* ft. REQUIREMENT OP ACTIVELY ENGAGING III BUSINESS*

8 PLACE OF B U S N E 9 S T  DISPLAY OP FIRM NAME. Eaoh person licensed 

ft as an active real estate broker under the provisions of this Act 

S ahall be required to he aotlvely engaged as a real estate broker 

ft and shall maintain a definite plaoe of business in the Territory,

10 The firm name of the broker shall be prominently displayed

11 outside the broker*splaoe of business.

13 Oe0.6. OHQUNBS FOR REVOCATION OR 8USPEiTSI0N OF LIOENSE* • 

18 Commission of any of the following aots by any lloensee shall
*

14 qenstitttte ground* for the suspension or revocation of his 

18 licence;

18 (a) Obtaining a lioense by means of fraud,. raisrepres-
t

1ft entation, conoeelment, or through the mistake or inadvertence pf 

18 the Commission,

‘N. ift (b) The violation of any provisions of this Aot, or of

B ® any rule* regulation* or Order issued pursuant thereto by the
* .

31 Commieelon*

Qg (e) Convietion* during the period he holds his lioense

P5 or during a period, of five years next preoeding his application

04 for eft original license* of a felony or of any other crime in*

, 35 reiving moral turpitude or dishonest dealing* or of a violation 

38 of*any real estate aot, in Alaska or in any other Jurisdiction,

3ft .(d) Making, printing, publishing or distributing, or
* '■ - *

38 causing, authorizing, or knowingly permitting another to make,

3ft print*.publish* or distribute* sny false statement, description,

-13-
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N,.

X or promise relating to reel property sold or o f f e r e d  fo? S a l e  by 

2 the lloensee, whloh sold false statement, description, or .
Si  . . .

8 premies tnejr reasonably he oaloulnted to Induce any person to

4 act to hie damage or Injury, where the licensee knew, or by the

6 exercise of reasonable oere, oould have known, such statement,

8 description or promise to be false,

V (e) Accepting the services of, or continuing in a ,

& representative capacity, any broker or salesman who has not been

ft granted a lioense, or whoee lioense hoe "been revoked or sus-

10- , ponded*. ■

11 (f) Converting any money, contract, deed, note,

10 mortgage, or abstract, or any other evidence of title, to his
* *

13 own use, or to the use of another, when suoh money or instrument
*   ̂ h

has been delivered to him in trust or upon oondltionj and

failure to return any money, oontract, deed, note, mortgage, or

id ebatraot or other evidenoe of title, to shy party who shall he

entitled to the possession thereof and who has made written f-

IS ' demand therefor shall he prima facie evidenoe of conversion,
u r *

19 (p) Palling or (refusing, upon the demand of the

20 Commission or the Commissioner, to disoloee any information,

21 or produce any dooument, book or record in his*possession, and.

22 not privileged, when euqh demand is mode under the authority

23 ftf this Aot, .

(h) Advertising in any manner without including the
■f. ■ ’  -

name of the liaensed firm or the lloensee in suoh advertisement,
4 ^

28 CiJ Accepting, Without the written concurrence of the

owner, anything other than oaeh, or its equivalent, as earnest 

mcmey*t

"■(J) Accepting, taking or charging any undisclosed

“ 14*- ' '
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1 oonmlecion or direct profit, or giving oesh gifts or other things'

2 Of value on services rendered or expenditures made for a prin-

§ cipal*

4 (it) Accepting employment or compensation in sny.forffi,
-fV

2 for the appraisal of real property contingent upon reporting a 

g predetermined value known to the licensee,

•? (1) Issuing an appraisal report upon any real property

ft In which the broker or oaleeman he a an interest unless suoh .

9  interact is clearly stated in said report.

12 (m) Mierepresentation of membership in any looal
* e

11 Territorial or national real estate association, v

12 (n) Offering real,estate for sale, trade or lease (1)

12 without the written authorization from the owner, or (2) under -

Id an' authorization which does not contain all terms of the agree-

15 ' ment* " •

15 (©> Oo’rmingllng with his own money or property, the

I1? money or property of others. ;

18 (p) Claiming, demanding or receiving a fee, compensa-

19 tion or commission under any exclusive agreement authorizing

80 or employing a licensee to sell, buy or exchange real estate for 

21 compensation or commission where suoh agreement does not contain’ 

88 a definite specified date of. final and oomplete termination,

23 (q) Willfully designating himself s “realtor11 without

84 having the legal right to do ao,

25 (r) Payment by any broker of any pert of a commission

8® or other compensation received, in his capacity as a real estate
%  1

8? broker to any person who is not a licensed real estate broker,
r < •.

88 or to a real estate salesman or fcssOolste- broker not licensed to
- v  -

89 da business for such broker* or the payment by any licensed

n>18~
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arleerapn of pny part of a commission or other- compensation'
* . 

received in his cpppcity re e real estate 'splesmpn to pny

person whether licensed or not, except through his broker* *

{hi Failure of a broker to notify the Commissioner of
* > t *

tho termination of p epleensn'e or nesaoiete broker*s employment ’
t • „ '

of representation rnd feilure to surrender to the Commissioner 

eeid salesmen's or broker's license, re reauired by Section 8 

of this Aot, 1 * . • • ■
< T  i-

i t ) Any Pot or conduct which, constitutes or demon- •
* 41 *. *

etretee bed faith, inoonpetsnoy or untrustworthiness, or dis- 

honest| fraudulent or improper dealings,

Sq o , 9 EN0A0INO- IN BEAL ESTATE BUSINESS WITHOUT LICENSE; 

'PENALTY* Any person who Pdte as p reel eetPte broker, peeooipte 

reel estate broker, or salesman, p b defined in Section l of this

Aot* without p vpiid lioense, ps herein provided, ehpllbe deemed
*

guilty of p misdemeanor and, upon conviction thereof , sfwdl be 

imprisoned for not more than^tbree months or fined not more then 

1360*00 or both, Nothing herein ehpll prevent or supersede 

prosecution under any other oriminsl statute in foroe in Alaska..

Sea* 10. HEARING-AND APPEALS, (a) FHEN HEARING-HELD,

« hearing shall be held by the Commission in any of the follow^- 

lng situations*

(X) When an opelicant for a borker's,- associate

broker's or salesmen1e lioense , or pny licensee
*

under this Aot, shall feel himself aggrieved by 

any ruling, order or other action of the Commission,

■ (2) When the Commission* sating upon a verified 

complaint filed by any pnrtv, or, upon its own 

motion, deems that a prims faoie case exists

*



J
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• person aoting without a valid lioense, of any 

provision of this Aot or of any rule, regulation 

or order issued'by the Commission pursuant there*** A
■ to,

(b) REQUEST FOR HEARING- BY APPLICANT OR LICENSEE.

In the case of any hearing recueeted under Section 11 (a) (l)«

on spplionnt or licensee shall file a notioe of a request for a
\ * .

herring within twenty (20) days after hie notification by the\

Coanission of its potion* ruling or order. The Commission ehall, 

upon reaeipt of th° applicant's of licensee’s notioe of a re­

quest for hearing, set a drte for suoh hearing which ehall fall
/ *

+  ̂ \  ̂ ' 
not later than ninety*(90) dnye after the raoelpt of said hrotioe.

the herring shall, be held in e,ither the oity of Anohorage,

Juneau, Ketohifc«*nf or Fairbanks, vhiohever is closest to the

residence of the applicant or lloensee. • .

(o) NOTICE OF HEARU'G AT INSTANCE OF COMMISSION. In
*

the oase of hearings held under Section 11 (a) (2), the Com-
ft  *  —

mission shall B«t a date for tha hearing which shall fall not
/ •

than sixty (60) days after the respondent ehall have been 

given notioe thereof* The Commission shall, by registered or -

certified mail, notify the respondent of the place, date and 

time of hearing, and the notice ehall specify the particular • 

sootian or sections of thie Aot, or regulation, rule, or order 

Of the Commission, which th? respondent ie alleged to have 

violated,

(d) HEARINGS) PROCEDURES* At the hearing, the appli­

cant, licensee or respondent shell'be entitled to present suoh 

sVManse, written or oral, as may be pertinent to the inauiry,

—I1?*# ~
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1 but the Cetssiaoien or any other party shall not be bound by the
i

0 usual rulaa of evidence, The applicant, licensee or respondent
*

(J ahall have the right to counsel, who nay examine- and cross-

4 exocsina witnoooes,* All witnesses shall be duly sworn by any

5 comhor of tho Commission, and any. party to the hearing may at 

Q thoir own expanse cauae tho proceedings to bo stonogrsphieslly 

T roportod# If the hearing is so reported, any party to tho hoaring 

0 may obtain a copy of the transcript by tendering tho oost there-
« '4

3 "far to tho party .which has arranged for suoh. report ing. Nothing 

heroin, hcwavsr, shall bo construed to require the Commission 

11 or any other party to have tho hearing reported, '

10 Cel • TIITP53SE8. The CarriiGoian shall have the power

13 ta issue subpechfto, including subpoena© duoas tooum, under its -

14 seal, ta any party whoso tootimony is required at the hearing'*

15 Bush aubpconao shall aot out tha date, time and place of tho 

1® bearing, the- naan of tha party in whoso behalf the witnoss is

V f expected, to testify r and tv» authority of the Commission tq
8  •  ■

10 iooun slid subpoena©.' The nnbpoonan shall bo served by any* ■

W  United States Iferahnl or Deputy "tarshal, Territorial Poliootnnn,
*

0® ar other parson qualified under Alaska law to serve suoh. process*. 

G1 Any applicant, licensee? or respondent shall be ontitlodJyj 

SO submit ta the Commission the names of persons -whom ho wishes 

S3 to tubman aa witnesses, and the Commission shall thereupon 

4J4 oubpaenao to bo issued for suoh witnesses.' The Commission

05 or tha party who requests tho issusnas of subpoenas, shall 

0® tender the cent of tho witnesses1 transportation fron.thoir 

2"? I m a a  to tho place of hearing, and tho costs of transportation

20 of the persons serving the subpoenas, The p.nrty requesting the
* ■ .

23 InauaaetJ of tho subpoenas shall also be liable for all witness 

■<§*3* for H,U* lh»* 9? -18- '



•  . •

I foes and other ohargGc provided by Alaska law. If a person,

& having heen duly carved with a subpoena, m  aforesaid, shall fail 

3 to appear at tho hearing, tho Connlssicn nay petition the United 

Sfiatoo District Court for an order directing the appearance of
, « o

5 such pcraan, and* if suoh person, after the entry of an order ’

6 directing his appoaranoe and the service of a copy thereof • 

f  upon hin, shall fail to appear, the Court ray adjudge hin to

0* ho in Qontenpt of said order.

9 (f) FI2DIKGS OF FACT AND CONCLUSIOHS OF LAW} ORDERS,

I® At tho conclusion ( t  tho hearing, tho Codnisslon shall enter

II findlirfO ®f fact and conclusions of law, and enter an order

12 bnaei theroup-n, Any neater of the Conniseion nay oortify said

13 finding* of fact and conclusions of law, and any order of the 

Ik Ctenical&n* A  copy of the findings of fact and conclusions of 

15 law and tho order based thereupon shall he served upon the ;

18 applicant, lioensoo er respondent by sending a oopy thereof, by 

If rcfjlatored er certified r.ail, to him at*his last known address,

18 la the oaoo of a licensee, the Oonalssion nay order- the revaoa-0

X9 tien, or suspension for a Units! tine, of his license, or nay 

2® opt or such other order aa nay appear to he in the public interest.

21 £g| APPEAL* Such order shall he final when in favor

22 of tha applicant, lioonaee, or tho respondent. When an order is

23 unfavorable to the applicant, licensee, or respondent, he nay
& * ' r 

2k appoal ouch order to the District Court of the Judicial division

2 $  ia which ho resides by sorvlnf* upon the Real Estate ConnisBioner

2$ and the Attorney Soneral of Alaska, a written notioe 'of his in-.
*

2f tontion to appeal within ten (10) days 6f the receipt by hin of 

28 a aspy of the findings of faot and conclusions of law and order 

2,9 hsooi thereupon. Such notloe hay include a written demand for
ft

CS for m  #97 • *19- . • .
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\

1 copies of oil papers, doounents, and transcripts in the'po'ssr

2 otsJLan of tho Comisnicn, and the Commission, within thirty (30)

3 day a of tho receipt of a aid notice and demand, and after the 

L respondent hao tendered tho coot therefor, shall' furnish the

5 applicant' or respondent with certified copies of all such ..

® cotters In ito possession. After the receipt of all suoh papers,
if*

7  dooucionto and transcripts hy tho applicant, licensee or res-.'
t

5 pendent*.. the natter shall he sot for hearing hy the Pi strict
a  *

9 ®aurt* end tho cause shall he given priority on the Court cal- 

1§ endnr, tlpen tho hearing of such appeal, the burden of proof ‘'

11 ehall he on tha applicant, and the Court shall receive and , -

12 osnaider any pertinent evidence, whether documentary or oral,

13 concerning the actions of the Comic Biar free which the appeal 

1^ io token* ®hc hearing of the appeal shall not he a trial de 

1$ nsv© of tho cause, hut the Court shall he United solely to a

1$ sanoidorf’tion and dit©rrift*tic,n of the question of whether .. •
*

1 7  there hat been an abuse uf discretion cn the part of the Con--
9

I B  . RlsaiGn in entering such erdor, •

M  80S* 11. EJCISEin® EXCESSES. I Jo holder of a permanent

20 hrohor*a, associate brokerJo, or real estate salesman^ lioense,

21 Isauod In accordance with any previous law, shall he required

22 to obtain a now original licence hy reason of thia Aot,- Existing. 

2J liaenaeft shall ha renewed yearly as hereinabove provided.

2L 03®, 12* REPEAL. OP CHARTER 113, 1955 SESSIOH IAWS OP

23 A M SKA* Chapter 113, 1955 Session Laws of Alaska, is hereby 

26 ropoaledf.

21* 80®* 13, ~SEVERABXLK!t* (She foot that any section, sub-

28 icctlen, aentenco, clause, or phrase in this Act is deolared

29 invalid for any reason shall not affect the remaining portions 

m  far KB#9? f20—

o



1  at this Aot* ‘

2 So®* 14* EFFECTIVE DATE. This Aot shall take effect and

$  bo In fcrco fro'i and after its passage and approval or upon its

4 hGcsnlng law without such approval, and it is so enacted*

5
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