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THE HOUSE BY MR. METCALF BY REQUEST

g HOUSE BILL NO. 33

3 ' XU ESS LEGISLATURE OP THE TERRITORY OP ALASKA

4 TWENTY-THIRD SESSION

5 A  BILL

8 Pol? m  Aot entitled* "An Aot relating to condition of employment

7 of certified employees In the public schools

8 of Alaska; setting forth the rights and

0 liabilities of educational boards and of
m

educational employees regarding such conL 

ditions of employment, repealing Seo* 37- 

LG 2*>7(d) AOLA 1949J and declaring an enter!

IS gonoy.

14 be it enacted by the legislature of the territory of alaskas

Section In DEFINITIONS* As used in this Act;

(a) "educational board" shall, include board of educa­

tion;: schoo?. noard, and any other agency or agent there! 

of which has tne authority to engage an educational

employee to corve in a publio sohool of Alaska* ,

C® (t) "education employee" shall include superintendent.

Cl principal^ ouporvlsor, classroom teaoher or any other

C2 certified employee*

£3 Cel "incoapetenoy" means the unintentional or inten-:

£4 tional failure to perform one’s legitimate duties in

5 a aatiofoctory manner with respect to (l) one’s

present position and (2) any vacant position at the

Q't

n

t disposal of the board concerned*

0 £d) "’immorality" means the commission of any aot

which involves moral turpitude and which, if committed
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by any oitisen generally, vould "be punishable -fey law, 

Seotion 2* CONTRACTS (a) Every eduoational board shall 

enter into oontraot with the educational employees , *

who, on the effeotlve date of thia Aot, ace serving
' °

in It* employ in the public aohoole of Alaska, at or 

before the beginning of the first eohool year beginn*

ing after auoh date and shall enter Into contract
^  *  *

Vlth all other educational employees who may serve 

in its employ in the public schools of AlaBfca or 

before the beginning of euoh servioe* Contract^ 

siade under the provisions of this paragraph shall be­

come effective on or before the final dates by which 

they must be ejceouted* * .

£b» Tho sal'/ eentreats ehall be in writing, and shall 

ho in conformty with the laws of Alaska; Rrovidqd

furtuer thr»t tho Commissioner of Eduoation shall
*

prescribe unu'.orm oontraot forms for the engagement 

of employ see and shall regulate the die**

trisuv a  end disposition of euoh contracts*

Col 1% oontraot shall be terminated except by the 

dioai«r;nv-, of tho eduontional employee in pooordanoe 

Vith .i’6. provisions of this Aot, or by the resignation 

retirement* or death, of suoh employee, ,

fiction So PIflirj.03AEi AND DEMOTION, (a) No eduoational 

employee, except as provided in paragraph (b) of this 

Section, shall be dismissed for any cause other than 

inoampotenoy, immorality, physical or mental die a- ■ 

billty, and no suoh employee shall be demoted for 

any cause other than inoompetenoy, and suoh demotion



shall bo based upon a apeaifled incompetence.

Cb) Any educational employee may be dismissed op 

denoted if necessitated by the required elimination 

of a position duo to decreased sohool enrollment or 

by «. change in school organization whioh is demon­

strably desirable » Such dismissal or demotion will 

be governed by due consideration of the employee’s 1 

length of service, typo of duty status, and opport­

unity for transfer.

(l) Hq additional educational employee shall be 

engaged to fill any vacant position if any educa­

tional employee has been, or is about to be, 

ordered dlenlaced or demoted by the eduoational 

board, and who has not been restored to his ori­

ginal statue, who io.qualified for, and willing to 

accept* ouch position*

(S) Every eduoational employee who is dismissed 

under the provialone of this paragraph shall be 

given by the board concerned, prior to the effective 

date Of ouoh dismissal, sixty (60) days* salary 

at per diea rate.

Section 4. HSDuOTIOH OF SALARf OR OTHER PENALTIES, (a) Ho 

eduoational employee serving in a publio sohool of 

Alasl:a shall have his salary reduced below that of 

the preceding year for any oause except where all such 

employeos Shall be reduced uniformly* .

(b) I Jo such employee shall be suspended without pay, 

fined* or penalized in any manner except for an allow­

able cause of a speoified nature and provided further



that sucht-ccuae obeli not Include failure, to perform 

duties which are not legitimate duties, and shall noti
parfcaln to race, creed, religion, marital status, 

organisational affiliation, or to the exercise of ’* 

civil or other right* vhioh citizens may exercise- 

lawfully* ■ '

« 8. IN3IIliraiOW-OP PBOCEBDINOS. *Dhe dismioal, demot­

ion or penalization of any eduoational employee in a 

public eohool of Alaska shall he instituted ih 

accordance with the following provisions!

(a) Any administrative officer eonoerned shall file 

with the secretary of the eduoational hoard oonoerned' 

a Witten, signed, duly detailed, nnd duly verified 

statement in duplioate, setting forth the alleged 

facta in the oase* Che said seoratory shall bring 

the statement to the attention of the board within 

sever, days after its receipt* • '«.

Ch) She said hoard upon investigation shall either 

dismiss the ratter or order suoh penalty as it m a y '

consider justified under the terms of this Act,
*

Co) When serving its order upon the employee, the 

board shall enclose therewith (l) a copy of the Aot, 

(8) n oepy of the statement filed with the secretary 

of the hoard, (s) a written, signed, and duly de­

tailed report hy the hoard of its findings in the’ 

matter, and (i) a notice informing the employee of the 

procedure for filing a request for a hearing*

Cd) Ho educational board shall serve Its order for 

the dismissal or demotion of an employee because of



Incespateney unless at least sixty school days prior 

thereto tho said employee shall havo reooivod from the 

hoard <v written warning specifying tho nature of 

ouoh faults to date so as to furnish said employee
(L U

m  opportunity to correct them* and unless at the roqn 

uoct of tho employes, and if suoh tranofor io practm 

doable/ ha shall havo boon granted tho opportunity to 

oervo at loust thirty school days of the intervening - 

period under another superior officer*

Cc) Ho order of any board shell become effootlvo while 

tho employe© eonoerned has tha right under the terms 

Of thia Aot to havo the order set aside or amended/ 

ar*d no order of dismissal or donation under para­

graph (fe) of Sso* 3 of this Act. shall become effec­

tive except after sixty dnysT written notice 

ta tha said employed Provided further that no order 

of any board ohall bo served upon any employee except 

during a eohool year*

Cf) Any employee against whom charges have, boon filed 

with the acorotary of an eduoational board, which,' 

if wholly or portly correct, warrant the diomio.oal 

of the employee because of immorality# mental or 

physical disability, or ineoapotcnoy, or the demotion, 

of the employes because of incoapctenoy; may bo ' 

suspended/ Provided that pending the board*s order 

in th? matter, tho pay of tho employee shall not 

fee effected* Should tho board decide to order tho 

diosiiocal cr demotion of the employee/ it^aay suspend 

tho said employee without pay immediately,* provided
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1 that if tho aaid employee is exonerated of the

C charges, he shall be entitled to all salary or COB­

S' pensatlon accruing during tho period of suoh suspen­

ds SlOf5«

0 (g) Ua notloe of suspension issued under provision (f)

© of this Seotion shall be deemed an "order" as the term

9 i» U0o& in thie Aot*

0 seotion s* w a r n  0* ai’b m m s t s m  OF, Hearing, ■ (a) ...

S After receiving an order of educational board, 'the eml

ployco concerned shall have the option or requesting 

a hearing before tho Said odueational board, but such

right shall expire ten days after the reoeipt of the

13 order? provided that no suoh right shallExpire

within sixty days after this Act takes effect*

Cb) Of to educational board, within five days of 

15 receiving suoh request, shall give adequate notifi- ■

%?■ cation to tho employee and the complainant of the

IQ exact tiak® and reasonable place of hearing with its

IQ regulations governing ouch hearing. She time off
C@ hearing air'll bo not loss than ten days nor more

1 than fiftoon dtoya aftor ouch notification, and shall 

bo held co fixed unless otherwioe agreed to by bbfch 

the cagloyoo end complainant. If the casco of two .*

\ or core employees are deemed by the eduoational

CS ' board to bo eaoentially similar, they may be tried 

at tho aano hearing*

Oaotioh f* m t m & S  OF HEARING. Ihe hearing before the ‘ 

educetiennl board ohall bo conducted in accordance 

CD with tho following provisions:

n«D# #33 -rd*-
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(a) The hearing ehall he publio unleso otherwise

0 requested hy tho employee«

i

04

C&

or

5 Ch) Tho employee and the complainant shall each have •

4 the right to he hoard in person* to he represented hy

8 freely soleoted aounsoXj to oell 'witnesses* to examine
*  **

§ and cross-examine suoh witnesses, to inspeot all dooum-f
7 ontary evidence produced, and to present such other

0 evidence a* cay ho relevant to the matter under inquiry*.

0 Provided that the burden of such proof shall he upon

tho complainant,

XX Co) Tho educational hoard shall have the power to

XC subpoena witnesses and documentary evidence and shall' -

IS? oxoroioe suoh power at the request of either side.
*

14 If any person ohall refuse to appear and testify in ans-

X?11 wer to ouch subpoena, either side may petition the app­

ropriate court setting forth the faots, which court 

shall thereupon issue its subpoena commanding suohft
person to appear and testify before the said eduoational 

W  court* Any failure ta obey such order of the oourt

CO may bft punished by the scld oourt as contempt thereof.

Cl (d) All testimony shall be token under oath or afflrmar

Z2 tlon* to be administered by any member of the education­

al hoard under the authority hereby granted. Any
" * *

person making a false oath or affirmation shall be 

guilty of perjury and punished accordingly.

Co) All action taken by the educational board shall 

by a majority vote of all the members thereof* to K
recorded by roll-ocll.

If) She educational board shall employ a oompetent and 
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disinterested stenographer to make a literal record 

of tho full proceeding* at th© hearing, whidh record 

shall include all evidence "both oral and documentary 

and the Geolfion and order of the educational hoard,
4

Bach stenographer, within five days after the decision 

and order have been Issued, shall send the employee 

and tho Qomplainant one oopy eaoh of a transcript of 

such record, which «sholl be certified by the stone** 

grnpher and by the chairman of the eduoational board to 

ho complete and correct,

Co) Onlooa otherwise agreed' to by-both the employee 

and tho complainant, the hearing shall be concluded 

within ten days after its commencement,

Ch) Aftor presentment of the case, as hereinbefore 

provided, and after a full and impartial consideration 

Of tha evidence adduced, the eduoational hoard on the 

basis Cf such evidence and within five days after the 

Qsnaluaion of th© hearing, shall render a. decision in 

writing, sotting aside, amending in a specifio manner, 

or sustaining tho order in dispute, The -eduoational 

heard thereupon ohall serve that order upon the employ-, 

eo and the complainant (or Upon the employee.)w

0, big::? to, and arrangement of appeal, (a) -
* *

After receiving the order of the educational board, 

tho employee and/or the oomplainant shall have the 

right to requoot a herring before the appropriate List-* 

riot Oourt, but their respective rights# shall expire 

ten days after the‘receipt of the order, and if, prior 

euch date, neither has requested the hearing, the

f



ardor ehall thereupon beoome final* The aide requesting 

ouoh hearing ohall, when making suoh request, send 

eenieo therof to the opposing side.

(bj The Qhid oourt, after reoeiving euoh request,, 

ohall aot tho exact time for the hearing, which hear* 

i: ing ohall he hold, upon due notice to the parties, con** .

eeoned, at tho oarlioot time possible and shall, take 

precedence over all other oases, except older matters 

of tho sane character and except matters to which 

specie! preference may be given by law: Provided that 

ouoh hearing ohall not be hold, within ten days.,sfter 

tho oourt reooivos the said request. If the oases of 

two or nor® educational employees are deemed by the. 

court to bs essentially similar, they may be tried at
e ■

tho ease hearing.

Seotion 9* C3NBU3? OF APPEAL. Upon the conclusion of the 

hearing, tha court ehall render whatever decision it 

considers Just, sotting aside, amending in a specific 

manner, or sustaining the order in dispute, Provided, 

.upon request such hearing shell be dp novo.

Section 19. RESIGNATIONS. N o eduoational employee serving.: 

in a  public school of Alaska shall resign, exoept hy 

mutual consent, without giving a written notice to the 

board concerned at least thirty days prior•to. the 

effectives dato of such resignation, but resignation in 

any other manner shell terminate any contract between 

tho sold employee and the; said educational board with­

out penalty to either party.

Section 11, EDUCATIONAL EMPLOYEES' ON LEAVE OF ABSENCE. All
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*

% tho provisions of thia Aot applying to educational

0 employees serving in the public achools of thia Terri**

5 tony shall be oonatrucd to apply both to educational

4 employees on leave of abaenoe from euoh service and to

6 educational employees in active servioe.

« Section 12* SENDING- OP WRITTEN COMMUNICATIONS. ‘All orders 

? reports and other written communications provided for

3  under the terse of this Aot shall be sent to the

ft parties eonoerned at their last known addresses and by

M  registered Bail* with postage prepaid. Except where

11 th* contrary is stated in this Aot suoh communications,

IQ if intended for boards and commissions) shall be

18 addressed to the respective secretaries thereof) and

14 if intended for courts) shall be addressed to the reel

15 peative clerks thereof. The reoeipt of such oommunieaL 

tiona by such individuals shall oonstitute reoeipt by 

the boardj commission) or oourt concerned*

Section 18, INQONS1STE25T LANS. All laws and parts of law 

inconsistent with the provisions of this Aot are hereby 

repealed#'

Seotion. 14. INDEPENDENCE OF PROVISIONS* If any provisions

£22 of this Act) or the application thereof to any person
** *

23 or circumstance) shall be adjudged invalid or unoonf

24 itituttonal, such adjudication shall not invalidate*

C5 impair». or affect the remainder of this Act) or the
" f

25 application of suoh provision to any other person or

Cf circumstance,
&

C3 Section IS, SHORT TITLE* This Act shall be known and may
ti

23 be cited as "The Fair Dismissal Act of 1957*"
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1*. Section 16» REPEALER, Section 57-2-7 (d), ACLA, 1949, is

2* hereby repealed*

3* Section 17* EMERGENCY. An emergency is hereby declared to

4* exist and this Act shall take effect immediately upon ■

5* its passage and approval, or upon its becoming law

* without such approval.

7.

9*

■* 

13*

ft

15.

16*

>

15*

23*
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25*
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