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1 I CHE HOUSE o BY MR, MEICALF BY REQUEST -
| 2 | HOUSE BILL NO. 35 S
f x ' IN THE LEGISLATURE OF THE TERRITORY OF ALASKA
b 4 TYENTY-THIRD SESSION s
f B A BILL -
; 8 Tor an Ach ontitled! "An Aot releting to condition of employment
E ? of certified employeed in fhe,puﬁlin achcdia ] T
= 8 of Alaska} setting forth the righta,aﬁd, S
f @ 13abilities ofeducdtiohal,boarda and‘qfv' o
1O cducations]l employees regarding such éoni |
11 ditions of employment; repealing Sece 37= o
10 2.07(4) ACLA 1949; and declaring an emerl -
13 gency. o o | .
34 BE IT FUACTED BY THE LEGISLATURE OF THE 'fEREITORX OF ALASKAS
| 15 Seculon L. DEFINITIONS. As used in this Aot: =~ )
L .. ylo o} "educetional bomrd” shall include board of educa~
; s ﬁien; schao® poard, snd any other sgency or ageﬁt theféi
é 15 of wideh hag %ae authority to engepe an,eduéational
| LG erployoe to corve in a public school of Aﬁla.ska.'.. .,
wG (B)} Moducation employee' shall include auperintendént;""
Ck nrinolnol, auperviaar,‘oléssroom teacher or any other |
oo cortified cnployees | )
o {a} DPincompetency® means the unihtentional or 1nten;5 »
24 tlonal fallure to perform onels legltlmate dubles in |
£8 2 ﬁaniaractmry‘manner-with.reayect fa (1) one‘a-"'
e’ proaont position and (2) any vaocant position zt the
e dtsrosal of the board concerneds o
oo (4) VYirmrorslity" means the commisslon or‘ény éat - |
Ca widch involves moral turpitude end which, if commitfed
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p S by any aits,zgnhgdnerally, would be punighsable by 1@,1':;»
: { Seotion 2, CONTRACTS (a) Every adubatimial béard .ahan o
} 3 enter inte contract with the ﬁucdt%nﬁl employeces . 3 |
* who, on the offeotive date of "éhia Aot, are serving |
5 in s employ in the public schools ot Alaska, at or .
: & befors the beg;inpiﬁg of the first gohool year beginne
J; T ing after such date and ahali en‘éér 'into dontract .
a with &1l other eduaational lmployaea who may serve
] in Stm employ in the public schools of Kaska or
s bafore the beginning of such aamrioe, Uontraots
b3 made under the provisions of this peragraph nh.al;i. bew *
10 come effective on ax before the final dates by whioch E
13 they must be exeouted, -
; 14 (Y The spid cantracts shall be in mriting, and shall
: 1% 20 !n confornity with the laws of Alaska; Provided .
15 Turtuce thot <hae Oommiuioner of Eddoation shall: | -
picd paenooibé wan.oem contraot rorma- for the engagement
6 af edu-efiuei employees and shall regulate fhe',aiae |
19 trdsuster ot disposition of suoh contraotss .
o (o} 1Il¢ contrrot shall be terminated except by the
&% Aloniacen.. ot tho educationsl employes In sncordance
i oo with e provislons of this Act, ox by the reaignation, .
g3 retirocmont, or death of such employee, | - |
4 Beotlon J. DIGULOSAL AND DENOTION, (n) No eduoationsl
! employes, except as provided In persgraph (‘b')v of thig
: c8 Segtlon, shell be dismissed for any oause other than
o incempeotoncy, immorelity, pﬁysioal or mental disau
§e bllity, »rd no such employee shall be demoted for
c

ony asuse other than 1n¢ompatenoy, and such demotipn
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shall bo based upon a spacified 1naampefence.
(b} Any edusational employee may be diemigaed or .
Eemated iF necessitated by the required elimination
af o position due ta'aecrcauad.5nhool-enrollﬁent or
by & change In school organization which ié ‘demon-:
atrably dopirable, Buch dismlisgsal or demotion will
ke govornad by due oconsideration of the employeels 1L
lencth of sorvice, typs of duty'atatud,.andvbpporb-
unity for transfer. | o
(L) No additional educationsl employee shall ba‘
ongaped to Till any vacant position if any educa-
tionsl employee has heen, or ls gbout to be,
ordsred Aismissed oé demoted by the.eauoational .
baord, and whe has not bgen;peetoréd to hls ori-
ginal statue, vho is.qualified for, and nilling-tc'
acoopty ouch popltion. - o
(2} Dvory oducationnl employee who is dismipsed
undor the provigions of fh:!‘.a paragraph shall be
given by the board concerned, »rior to the effectlive
date of ouch dloninosal, pixty (60) doys' solavy’
&t per dienm rate. |

Begtion 4. REDUCTION OF BALARY OR OTHER PEMALTIES. (a) No

HB #33%

adusationcl employee derving in a.publio‘schOOl of
Alnelin shall have his salary reduced below that of -
the praeceding yﬂar:toranyqaune except wherefail au§§
exployoos sall be reduced uniformly, = . -
{#) !lo such employee shnll be suspended without pay,

LinocX, or penalized in any manner except for an allow-

ablo cause of o specified notwre and provided further




1 that such-osuse chall not inolude failure to perform
a dutios which ere not legitinmate duties, and shall not -
by portaln to race, oreed, religion, marital etatus,

4 orgenizational ofrilintion, or 'to_ the exerclse of ™
o} aivil or other prights whioh cltizens may exerolse ]
& lewfully, - R

™ Gece Be INGPITULXON.OF PROCEEDINGS. Thé dismisal, demote
& Ion or pennlization of mny eduoatlonsl employee in a
@ yublic school of Alegks shell be instituted in
20 racordrnoe with the faollowing provisionss |

11 (o} Any sdministrntive officer concerned shall file
it vith the secretory of the eduoationsl board sonoerned’
1 o writton, olgned, duly detelled, and auly verified
14 ototement in duplicate, setting forth the alleged
bl feata in the onse. The sald seoretsary shall bring

18 the stotemant to the attention of the board within

pi soaven dayes aofter its recelpt. , °

10 (b} The said bonard upon inveatigat‘i-oﬂ shall ‘either
0 dicuigr the matter or order such penalty as 4t may -
€2 conalder justified under the terms of this Act, |
Ch (o} When perving its order upon the employee, ‘the ‘ |
o beard shell enclose therewlth (1) a copy of the Act,
) (2} o oopy of the otatement riled with the secretary
04 of the boerd, (3) a wrltten, signed, and duly de~
o telled report by the board of its findings in the'
X! metter, ond (4) » notice informing the employee of the
£ proaciurs for filing a request for a hearing-,
L (&} Ne educational board shall serve 1ts order for _.

2 the dlomigsol or demotion of an employee beoause ‘of
2.9 AL & wdoe | -




L incempateney unlese at least oixby school days prior
De thewote the oaid cmployece chall have received from the
et beard o writton warning speclfying the nature of
4, aucly foulto to datc co 2o %o furnish paid employee
i Bu an erportunity to corrcet them, and unlesc at the rdq«
? Cu voct of tho employee, ond LT such trancfor ic practs
| ™ sonklc; ko ahell have bogn gronted thc'opportunitj to
O corve ot ieaot thirty oohool dayo of the intorvening' 
Te poricd unfor anothor cuperior officers | _
) 20 {c} Mo erler of any board chall become effective while
Ile | the cnployco concornad has the right under the tor@s
. 10 of thio At to Kove tho orfer oot aéiﬁa or amandcd;
; KR e no ordor of diomicosl or denmntlon under parge
f T graps (b)Y of Sced 3 of this Act shall bocome effoc~
} 1.0 tive cxaept after olxty dayo' writton notico
3 Loy ke tho onid enployce; Frovidod further that no,ordér
17 . af omy beard chnll be cerved upon any employee 9xc0pt
10 | Guetas o cchool pear. - |
1G4 (£} Any cmploysc ogainot uhon chargec have been filed
T sith the acorctry of an cduontional board; which;
(e 12 vhaXly or partly correct, warrant the dismigsal
0 of the cmployco beeouse of immorality; mental or
) o3 nhyolenl Qicobllity, or incompetency, or the demotion
Dda of tha crployes bacause of incompetency; may be
(% guopanieds Provided thot ponding the boardls order
R in tho matter; the pay of the cnployee chall not
o, be offostods Ghould tho board deoide to order blio
e dipminosl or demotion of the employee; 1t may suspend
L #io godd omployee without pay Arimedlately; provided ‘_ -
e |

HD # 23
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that Af tho sald comployee is exonerated of the
ehargosy he ahall be entitled to all aaléry>or GO~
renantion aceruing during the period of such suspen-
afone

{(2) No notice of susponsion iassued under provision ()
ar this Section shall be deemed an "order" as the term
is uocd An thio Act, —

Guction 6, RICHT Oy AND ARRANGEMENT OF, HEARING, - (a) .

Aftor veceliving an order of educational board, ‘the em~
rioyce concerned shall have ths ontion orvrpﬁueating
& Deardny Baforo tho d4aid educational board, but such
rieht aholl expdre ten days after the reoeipt of the
erders Frovided thot no such right ehsll dxpire
within olxty daya aftor thie Act takes effect,

(Y Tho educotional hoard, within five days of
vecodving sush yoousat, ashall pive adequate notifi-
catian to the edployos and the complainant of the
axoot tima and veasoncble ploca of hearing with ite
ropslations govorning cuch heardng. The time of
Roapdng shnll bo not loaa thon ten dzys nor more
than £1ftcon doyo oftor ouch na?irication, and shall
ba 1old oo fixed unlcas otherwice agrced to by beth
taoy earleyoe rmd complednant. If the ﬁaées‘or two -
Gy 1oPQ crplagcea ore decned by the eduoational
board to bho coaontinlly aimila?, they may be tried

ot o game Lheardng,.

Gootion 7. CIUDUCT OF HEARING. The hesoring beforc the

clucoticnal board chall be conducted in accordance

with the following provisions:
Telly #33 .
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{a) The hcaring shall be publlo unless otherwlse
racitoated by tho employee, '

{b} Tho employes and the gcomplainant shall each have -
the ﬁight:to be heard 1in peorson, toube rep?esented by
Irooly soleoted counsel, fo»calliwitnéases, to examine
ani cross-examino sch witnesses, to inspeot sl dooum-

antary cvidenoo produced, and to present such other

ovidones as rey be rolevant to fhe matter under inquiry,.

Providel that the burden of such proof shall be upon
the complainant, |

{s)} The educatlonal board shsll have the powor to

autpoena witnosges and documentary evidence and shall .
cxoroloe ouoh powsr at the regueat of elther slde. -

’

If any peroon ohall refuse to sppear and téatify‘in-ansh‘ .

wor £¢ nsuch aubpoena, elther aide*may=petiticn~thé &pp-
ropriate court setting forth the facts, which court
sholl thereupon igsuc its subpoena commanding such

poracn o oppear ond teatlly before the aaid.eduoational..

aaurty  Any fallure %o obey such order ordtha oouxrt
May e punighed by the srid court as contempt thereof.

(@} AL testirony shall be teken under oath or affirmge .
tion, t¢ be pdministered by any member of the eduoation- -

ol borxd urnder the authority hereby granted. An? |

parcon meking o false aath or afrirmatiohshall Bg .

gullty of perjury and puniﬁhed accordingly. | '_t

(o} ALL aotion Seken by the educational boara'shgil

o by o malority vote of all the members.thereof, to

Bo recorded by roll-oell, | | "

(£} The eduostioncl hosrd shall employ a oompetent and
P

X

-




1. dinintereated otenographer to moke a literal record

! o 52 the Tull prooeedings at the héaring, whish recond
> ahrll Anclude 1l evidence both oral end documentary
4 el the deoitioh end order of the educsitions‘il board. |
é & fuch etenogrepher, within tive'dﬁya after the deocision
i G ond order have been ilssued, shell sénd.tbé employee
f » and the'aamplainant one,copy each of n transoript of
£ auck recosrd, which «ghrll be certified by the sténoa
| G graphor end by the chelrmen of the education‘al. board to-
IAa ko complete enid corrsot
13 {c} Unlooo otherwine sgreed- to by-both the employee
L2 end the comploinant, the hesring sheall be 'oonolu&ed
b within ten doyo efter its commencement, |
L4 {n} Artor peocentent of the ocase, &5 Heveinbefore -
f 23 provided, ond artor a full and lmpartial consideration
ﬁ 8 af tha evidonoo «fduced, the eduocational board on the
by besle of such ovidence and wlthin five days efter the
1r aanoluaien of the hearing, shpll render a deocision in
iV wilting, cetting pside, pnending in a a‘peoifié- mannexr,
£% ox pustelning the ordsr iln dlspute, ,The: aeducational -
“ konrd thereupon chall gerve that order upon rthe: employ- .
4 6o and the compleinant (o2 upon the employee)s -
03 Geothen 8, RIGHT 7O, AND ARRANGEMENT OF APPEAL. (&)
C4 Aftor receiving the order of the edudationsl board,
o8 tho employee and/or the odmplainant. ghall have ‘the
e right to request s hesxing before the .appmpriaté Dist~
o riot Qourt, but thelr wespeotive rlght-e,-eh'a-ll ,.ez;cpiré.
3 ten deys sfter the 'recelpt of the order, and if, ,pm,.,-c‘s;'
e | te such date, neoilther hnes requested the hearing, the

BB #33 - t Bee




! i ordor shall thereupon become finsl. The gide ieQuesfing'.rf
E a stch Rocring shall, whanmakinganoh;request,'sena, \ |
& conlea therof to the opposing slde. | | . B
4 ehET Tho acald ocourt, after recelving such request,
& ofi0ll oot the exact time for the hesring, whioh,heﬁrw
I ing shindl be hold, upon dune notice to the payﬂieg“cbnn-"
7 cennod, ot tho oerlliest time possible and.Shallﬂtaké |
& procedence over all other cases, except older matters
& of tha>adm9 oh&raﬁtar-and axcapt matters to which' -
&G spcoiel preference may be glven by law; Provided that 3
iy . sush heorinzy sholl not he held. vithin ten aaga"aftérA
12 tho sourt rescivos the s01d vequest, If the caﬁes-af 
Pty twe or more cducationel cmployees are deemed by the;»‘;
i L4 caurt to ba cosentially similar, théy may betri§&_aﬁ_
] L& the same hearin;i | o :
6 Scatien O, COUDUOT Of" APPZAL. Uponvthe conclt;éion of the
L heorinz, ths ocourt eholl render vhatever degiéion,it .
' 16 congidore Just, sctting eelde, amending In a specific |
¢ 1G mopner, or osustdining the order in~aispute,Prqvide&;t
o £3 upsn reguedst euch hosring shall be de nove,
| )3 Saation 10, RESIGUATIONS. No eduocatlonal employes serving;>'
a3 in a public sshool of Alaska shall reslign, except by ;
L3 rutucl corocnt, without miving a weitten hotice toithg’ |
! Ca benrd congorned at lecst thirtyfdaié prior to the
F 05 affoctive date of such.resignation; but resignation in -
<G cny othicr monner chell terminate any contract between
8y tho aei&-e&gloYce and theusaid educational board with# '1:"’
e ot penelty to elther perty. B : |
3 gootdon 1. EDUCATIONAL EVPLOYEES ON LEAVE OF ABSENGE. ALl
1. 433 - S




tha provisions of thla Aot applying o educational

L
2 exployces serving in the public schools of thia Terris
" tory shall be conatrued to apply both‘to aducational‘
. soployces on leave of abssnce from-auch‘aefvice.gnd to
’ 5 adnastional exployess in active serv1oe} L
é Baction 12, BENDING OF EFITTEN-COMHUNIGATIonsf ‘A1 orders,
(] reporta and other written communications proyided for
; 8 under ths tercs of this Act shall be sent to the
@ porties concernsd at their lagt known addre‘sae'é and by
0 registered nall, with poutéga prepaid. Except where
iy ©. the contrary is atated in this Aot such connnunications,
b4 ir intended for boards and oommisaiona, shall be
| &y adiresged to the respective secretaries thereof, and
: M it intonded for courts, shall be addressed to the rees
f LD rective clerks thereofs The recelpt of such oommuniaai
é pda} tlona By such individuals shall constitute receipd b&
é Pk the board; comnisslon, or court concerned. '
19  Gecticn 13, INGONSISTENT LAUS: A1l laws and parts of law
5 it inconsiatent with the provisions of thie Act are.heréby |
i AL rorenlods | | | | )
0 Section 14, IVDEPENDENCE OF PROVISIONS. If any provisions *
A of this Actk, or the amplication thereof to any person
o% or clrcumstance, shall be adjudged LnValidﬂor\unooné
! ’4 stitutional, such adjudication shall not invalidate,
e itpair, or affoct the remainder of this Act, qr‘the
il appliication of such provision -to any other -pe:cs;on_,or |
cw eircunatance, :
8  Sectlon 15, SHORT TITLE. Thie Aot shall be known and may
e

be cited as "The Fair Dismiasal Aot of 1957."




Lo Section 16. REPEALER. Section 37-2-7 (d), ACLA, 19#9,13 i
it heraby. repealeds . - o
3 Section 17. EM:RGENCY. An ‘emergency ié hereby declared to -
5; exist and this Act shall take effect iinmediat‘e'ly ypon - e
De its pagsage and approval, or upon its becoming law

Ge without such approval. o

“1l-
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