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IN TE SERATE '~ BY SENATOR L¥NG

BENATE BILL NO, 125
IN TG IECISLATORE OF THE TERRITORY OF ALASKA
TWENTY-SECOND SESSION | |
A’BILL

| rar an Aot antitlcd' "An A¢t-r§tiéihg the procedure- r{::r'_the

annexation and exclusion of territory to |
-, ‘gmd- from municlpal odrpdi'atlons; repealing -
Seotions 16-1-21 through 16-1-28, ACLA
1949, as amended; and reenaoting in lieu
thereof new Seotlons 1é~1fél through
15-1-:2'8;- and deola:é_ing an-amai-genoya" '

! BX IT ENACTED BY THE LEGISLATURE OF THE TERRITORY OF ALASKA:

Seotion 1. Seotlons 16-1-21 through 16-1-28, ACLA 1949,

inolusive, as aended, are hereby repealea, and in lieu thereor, -

new Ssations 16~1-21 through 16-1-28 a.re enactad. to read, ag

| Tollowsl

16-1-21 ANNEXATION OF mniwonx AVTHORIZED. | (Fivst:)
URINCORPORATZED TERRITORY. Any tem'itory not heretorore '
incorporated as g city, public utility district or other
loosl government unit exercia.{ng munio.tpal powera, but
lying contiguous to any nmnioipal oorporation jncorporated
and funotioning under and puraua.n'b to. the provisibns of
Title 16 ACLA 1949, as a.mended., (hereinafter raterrad to
xg the oity), may be annexed to. suoh municipel oorporation
in the manner hereinafter provided, and when so anne:;_ed; ,
shall beoowe & pirt-or such nnni-cipai oomm.ug'n and be- P

- subjeot to all of its laws and ordinances,. provided, that,,

whenever such tnincorporated terr.ttor;r is sepamted. from
- ' |
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any such munisipal corporation by water -or" by tide or shore |
lands, such unincorporsted territory shall be deemed fc'c'an'-.- o
tiguous for the purpose of this ;_lot. ; o )
(Seconds) INGORPQRATED TERRITORY. Any tarrifor;r- S
heretofore incorporated aa part of any puhlio)utility | |
diwtrict or other locsl government unit, other then g oity, | =
and lying contiguous to any municipal corporation incoxpor- |
ated and funotioning under and pursuant to the pr:i:riai’ox‘:a
of Title 15, ACLA i9£9, as amended (hereinarter rererrbd ,_
to as the city) may likewise be annexed to suoh municipal
corporation in the manner hereinafter provided and with

‘the same legal force and effect, provid_ad all of the con=~ '_

d"if;mhsz hereinsfter set forth shall have been met and
complied with., | |
(Third:)} CONDITIONS FOR ANNEXING INCORPORATED
TERRITORY. Whénever the a.nn_exation of any territory td a
¢ity shall have been initiated by resolution of the oi‘ﬁ;" "
sounclil or by petition of property owners se herein- |
after provided, and such territory, or any part thereof,
shall havs been haratotore incorpbx:atecl a8 part of any :
publio utility distriot or ‘looal government unit other
than a city, the following steps shall tirat 'be taken:
(a)} The petition or resolution whioh initisted the pro-
posed annexatlon shall first.bc submitted to the board__or
directors or other governing body of the local government [
unit oconcerned for Goncurrence or exoeption; (b)’ Such
board or governing bod:r ghall have 60 days, orr guch
additional time ae the governmental 'anita ooncerned way
atipulate, to examine such petition ﬁor resolution and to | )

-l |
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agoncur therein or to exodpt, in writing, ﬁc the m%guiea;,
va1idity of signatures oxr to any other matter of stib_atancé "
or Zorm iun such petition oxr resolutlon, _dr to submit an
alternate mnnexation proposal. Thereafter, the annexa-
tion Lile, consisting of the petition or‘ resolution,
gonourrence or #xceptions, and any alternate propo_aal,'
together with any exhiblts oxr supporting doouments, shall
ha promptly returned to the city council of the city
Initiating or proposing auo'h annexation, who shall file it |
in the district court for the judicisl division wherein |
the oity is located, and proosedings the’raofx shall be Had
in the same manner as hereinarter px_'ovided, except that
the court shall hear any pertinent testimony Q.dd.ucé‘d. by
any of the governmental ﬁnit‘s involved and shall make f
auck ordsr respecting a revision of the propoﬁed.' bouﬁdér-.-’
iex and all other matters in dispute as shall be fair and
just to &1l parties conocerned and whioh shall not injure
the economic interests of one to the enrichment of the |
othexr, noxr deprive anyons of property rights, revenue or
aothexr henefits without just compensation; {e¢) If the
distrioct court ah:llkorder an election as hereinéi:ter‘
provided, such election ghall be held simultanéously on
the question of the proposed aﬁnexation. &5 well as on .
whether that portion of the public utllity district or
other governmentsl unit sought to be snnexed shall be 7
exoluded therefrom or dissolved, which latter issue shall
be submitted Yo the 1ote;-a in the magnnex hereinafter pro-
vided. Unless both the propositions on annexation and

Aismolution shall be approved by the . voters a8 herein- )
~5- o
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atter provided, the annexation shnll not take ﬁla,.cet,,
except that where part of the territory sought fo be
annexed is inoorporé.ted an:i part 1s nof, -a_uch portion |
which is unincorporated may 'ﬁg declared to be annexed, if -
annaxxtion is apprbtaa‘but di,asoln’cioﬁ. is disapproved by
the votars. : ’
16-1-02, INITIATION OF ANNEXATION PROOEEDINGS;
IJLI}!INMI@& AND E}(OLUSION or TERBITORI s QUALIFICATION OF
PETITIONERS AND ELECTORS; JUDICIAL DETERMINATION,
(First:) INITIATION OF ANNEXATION PROCEEDINGS,
Anraxation proceedings authorized under this Aot méty be
initiated by alther of the following altérnativa methodss
(o} ¥henaver the council or other governing bédy of any '-
city determines that snnexatlon, og certain oontiguous
territory will serve the best intereats of the entire area "
affected, including the citv ard 'the territory to be | |
annexed, such council my, subJect to compliance with the |
requirenents of Bcction 1 of this Act pertaining to the .
annexation aoft territory heretofore incorporated in whole
or in pert, £ile in the dlstrioct court for the judiclal
d4vision wherein the city is located & resolution of the
souncil requesnting that an election be ordered by the
gouxt. Sush resolution shall be end_orae‘;d' 6:* gupported.
by the individually-dated signatures of at leasﬁ 30 per
gantum of all the property mmers, as hereinafter derined
whoe reside or own property in the area proposed to ‘be
annexed. No signature shall be counted or otherwlse
soneidersd which shall have been affixed more than 160
Gays prior to the filing of the resolution in the diatrict
—de
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caurt, except in oasee involving heretofore ;noorparated ” |
tarpitory requiring the conaultation of oim or inar.e in-
terested governmental units, in which oasse no signature
ahall be counted or otherwise considered which shall-have
been xffixed more th_a; 240 days prior to such ril'ing; |
(b) Whenever any group of propérvty ownera', ‘a8 hereinafter
Qerined, shall dealre to annex to any city 1ying oon-
tiguous to the territory in which they reside or own -
rropevrty, they may, subject to compliance with the .
requirements of Seotlon 1 of this Act pertaining to the .
ansexation of terrltory heretofore incorporated in whole'r
or An part, files in the district couwrt i‘of th_e,Ju&icial
Civision wherein the oity is located a petit‘ibn’ _requeét-
irg thmt at election bfa ordered by the court. Such
paﬁiﬁ.@m ahall he spproved in writing by the c‘ity' counoil
ond shall be endorsed or supported by the individually
dated signatures of ak least 30 per centum of all the |
proparty owners, as herelnafter defined, who reside or
owss property in the ares proposed to be annexed, m:i _
gixnature shall he counted or otherwlse considered which
sball have bean affixed more than 180 days prior to such |
Tiling, except in oaics involving hereforofe .ineorpdra‘bed. B
territory requiring the oomults.tid‘n of one or more
interésted governmantal units pursuant to Bection 1-of
thix Act, In which case no signgture shall be counted or
conmidersd which shall have heen affixed morae than 2’407 |
dars prior to such filing. (o) In any annexation éro-
ceeding, whather initiated by councll resolution or by
petition of prdperty owners, the préponents of annexastion
)
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shall) set forth in or attach to such relolut:hon or pete
ition the pr@poaed boundaries, by metes and bounda, of tha
territory sought to be annexed to suoh oity, to‘ge.ther
with a plat based upon an actual survey by a competent
surveyor setting forth the limits and boundaries of the
territory to be annexed, by metes and bounds, and stating - |
under oath the number of inhabitants there.in a8 well as |
the number of property owners, as hereinarteﬁ defined,’
residing ox owning property thereln, as well as a;;ate,te—
ment of the manner in, or the source from which, suoh data
was obtained and by whom, and together with such other ‘
facts as the oourt may deem necessary for a proper deter—
miration of the ismsues, Any such reaolntibn oy petitidn. .
shsll be sworn to on behalf of the city and bjr at least
ona of the property owners herein i)roiridea; for. In e‘b.ges_ ,
of & propossd annexation of_ territory heretofore 1ncbr-f | ‘
porated in whole or in pnrt, a8 'pfoﬂded in Seotion 1 6: 3
thia Act, true coples of all papérs and exhlbits ,i‘i'led.rin
such annexation prooeedinga shall be served on each |
governmental unit concerned, and such govérnmental. unite
shall be indispehaible parfies fo such proceedings in the
district court. The resolution or petition, together
with all exhibits and supporting papers, 1nolud1ng any
soncurrences, exceptions or alternate proposal'a -pravided
for in Section 1 of this Act, upbn dﬁe notice to all "
parties of reoord, may be presented in open .court or th the
Judge in chamberes and sald Judge, 1irf a‘bisfia_di that thé__ -
record in the Que shows ﬁpon its face that all sppliceble
recuirements of 'thlg. Aot have been complied with, shall
B
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£ix the time and place of hearing on the resolution or
petition and shall eaus&.natlce‘orAeuchfﬁeuring, together
with an adequate map of thé area proposed to be—annexed, i
o be posted in at ;east thrée-orithe most pub}io places
in such city and in at least thr%g of the most public
places within the territory sought to be annexed, and if
& newspapsr be published or generally circulated in such
oity, then to publish such notice and map at lesst once
s weesk for four oconsacutive waekn_in-guoh;pépdr.' Suoh '
natices and maps shall be and‘rqmainapqated at leaat-SO
days prior to the hnaringnndthe first publication of ]
auch notices and maps ehall be ét least 30 days befﬁre |
(a4) Ng annexation neapluttén“or petition'

the Dhaavring;

shall be set for hearing or atharwise considered, unless
in addition to complying with the applicablé provieiOna
hereinabove sat forth, it also meets the following re~

quirements:

(1) The boundaries and linmits of any area.prqpogé&f |

to be annexed shall coincide with‘nafural boundsries, such
* ai the orestes atmountain.rangeé; large bodies of watexr,

gtreams or canyons; or, where this 13'1mpossibl§, shall
colncide with Townshlp, Range or Ssotion lines, ag surveyed
ox» to be surveyed; or, wherc this is 1mp0531h1é, shall
follow quarter seotlon or major subdlvision iinea, as
survrayed ox to ba aubveye&, except that the gxiaﬁing'cor;
porate boundarles of any oity may form part of the bound-
priss or limits of any area sought to be annexed without
regard to these requirements. | | »'

{11) Any area proposed to be annéxed>ehall'be’aafj

Se Be lla. 126
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b E compact and as nearly rectangular in shape as is reasonably
“ E practicable, and ne such area ahalluga proposed for annexa~- |
& ﬁ tion which shall embrace lass tl ‘\égjacrea unless it shell
4 g be phyalcally impoasible to do 80. ﬂhendver,tud ox more
G % araszs are pronzsed for annexation at the same time and such:
¢ E arenn are contiguous, all proaaaéings therepn shall be
v _E conaclidated ani they shell te considered as one single
t if antexstion area for all purposec, and if such areas are not
o E cantinuond® tut can be made o without injury to‘propeéty
T E richita, the court, prior to the hearing, on ite own rotion
‘ ue % of* unol epplication of any party in interest, shall revise .
i 3 E tho proplcei annexation boundaries so as to meke such areas
b ; contisouous, and they ghall thereafter be considered as éne
ta ﬁ oirle annexation area for all purposes. {e) No pending
R I annoxation regolution or petition shall be considered = .|
f 0 % furthor A2 1% anpearc ab any stgsa of the proceedings that !
ﬁ t g all or part of the area thersin pronosed to be annexédﬂhas :
; b ﬁ oan the oublect of any other sgggxation election held
f t g within one yenr or less prior to the date of filing of such
? “ g nandins annexation resolution or petition, but shall be . B
A f honceforth digniesed withont prejudice. | |
= {Second:} ELTMINATION OF TERRITORY. Whenever a
e # molorsty of the property ownerc, as hereinafter defined,
< ﬁ racidirg or ownling property within any area pronoged to be
i anners?, oF any npartion thereof, shall file, not later than
i ﬁ 3 &nyo priocr to the annexation hearing, o certificate over |
| ar ? thalyr intividuslly dated eignatures and cworn to by ot ‘
& E Loont one of the subacribers th&reto, that they deen 1t 1nr
, S tho boot Antercot of the area affected to have euch ares
- *
© Be De h3. 108
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or portion thereof eliminated from tha-tﬁrritory sought to |
be annexed, the court, unless it finds that less than a |
majority of such property owners, as herainarten defined,
residing or awninglproperty-within.the‘boundaries of the
Ares or portion sought to be ';‘ihus elin}inai:cd rroﬁ the pro-
rosed annexation ta'rritorj have s_igq_r;xed'auch oertirioaté, '
shall enter an order eliminating such area or portion there-
of from all rurther=annexation.prooeedingq pending\ﬁerore
3% and such procsedings shall thereafter be.&bn&uoted,as it
the ares eliminated had never been included 1n_fhe resolu~
tion or petition for annexatlon; provided, hnwérer,,ﬁhat |
any such oertificate of elimination shall, in addition to .
coxplying with the gpplicﬁhle.provis;ons hereinahbove set
forth, maeet the following requirements: o

(1) Such certificete shall set r'&rm, by metes and
boundx, the limits and boundarles of the area sought to be
eliminated, &nd such boundaries shall colncide with natural
boundaries or with survey, subdivision or original home~
steasd boundaries, as Tar as is reasonahly'prabtioabld._

(1) No ares to be so eliminated ghall contain less
than 40 acres, unless it shall be physioally impossible to
to do., - 1 A -
(111) Xo iignat_ure on such certificate shall be
oounted or otherwisme considered whloh shall have been
affixed zniﬁ'q “than 180 days prior tb the rili_ng ‘of guch
certificate, Provided, that sny unsubdivided homestssd, or
parcel of land q:ad or sultable pfimarily rdr agriculture
and embraoing ﬁot less than 40 dorga, sha11 be excluded |

upon applioation of the owner thereof,
Qe




=ity

s AR i e 7 TR Vet PN b A i
) =7 T AR = A

—prr=

R . G Y S =

oy <y

T AT R AW T o 1 et -

L S v

——

-
[ AN

e e e,

B T CNp=U iy = e

e ——

et et et ol

e et i o st i
3 - S e i i

TN -

- fisAr e TN

AT e e e

R e
e e T s e T R T e T

',[
| T
~ (Third:) INCLUSION OF TERRLTORY. Whenéver»a ma jority
of the property owners, as hereinafter defined, residing
or awning propoxrty in ény'territory or areacontiguou3~th
& clty or to any area proposed ta bé annexed under the'prg-
visions of thies Act, shall rile; not later than 3 days
prior te the date of the annexation hearing, a certifigate
aver their individually dated signatures and.aworn to by
at lexst one of the smibsoribers thereto, that_thex.degh it
in the best intersat of the area affected to have such area |
included into the territory sought to be annexod,rthevédurt\
Hay @r&ar'ita inclusion therein in the game manner and upon
mesting the same conditions and qualifications hereinabove
provided in Subsesction Second for the .Elimination of Torri—’_"
tory, and such area shall thereafter be considered as part
and parcel of the area proposed to be annexed, for all |
purposes. . A , |
(Fourth:) QUALIFICATIONS OF PETITIONERS AND ELECTORS.
{a) 7The term "Property owner® as used in this Act shall
nean any person owning or having a éubétanfial legal or
aquitabla intersst in lands or tidelands or in improvements
permanantly attached to lands or—tidalgnds. "Subatantiai
legal or equitsblo:intdrnat“_uhall 1nc1ude;‘but shall not
be linited to, Tee ownership, 1eaaeho;da orfrivu Years oxr .
more, equitles created by contracts of pﬁfohaae and sale,
ox by riortgages, mining: locations and rights of adverse '_
possession to either lands or tidelands as well as to improved
rients permanently attached to either lands or tidelands,
axcept wheres such impravements are held by leass for a
fera of lews than five years. Provided, hgweVer, that
. ~i0-
8. B« Nae 125
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thara nappang whaoo ln%eragt cpuearp of record on the
officiol land recerds of the Recording Precinct or Fre-
cincto 4w which ouch property isg located, or on the peal
nrananty tax rollo of any duly eonstituted.taxing authority
bavirs Juricflctlion. thereof, shell be préaumed to be all' |
the property owners in any given arves for the purpose of
coanlionce with the prav”alon of Fhis.Act,‘exqept‘that auch
nroouzndlon nay ha.rabuttea by cbmpeﬁent evidence to the
cantrary. (bB) In order to quallify for the purpose of
pigning a patit*@n for anpexation or a certificate of
alintnation op incluaian, an hereinnbove provided, aa'well
ao for the nurnope of bairg 2l nroner party to the annexa-
tion procesddng and of voting in the area to,bevannexe&,'a.
parger giell tol

{1} Of the age of twenty-one years or more and a
reaoilont of Alcooln for noet less than one year avd &8 regl-
Cont or property owner of such area for not less than thirty .
fayn prior to the olection oxr the filing of the petition or
cerdificate, oo tho cace may be, | |

{11} A "property owner® of o "gubstantial legel or
cqmgtghlaﬁintcrestﬂ, ac thece terms arc defined hereinapaﬁé;
in proporty located within Buch area. (e) To vote initﬁe'
city 4n any ouch anneration election, & peraén chall have
the quriificationo of an elector in o general municlipal
clackien and nuot be a taxpayer whose name is on the resgl .
npanoerty tax rolls of the clty. Aﬁy such person,may—appear“;':.
&0 o propor party in the annexatlon proceeding. I

(Piftn:) JUDICIAL DSTERMINATION. At.the time set for
tho hoorins the dlotrict judge residing in the Judiclol

1)~ '

- Ho. 208
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g 0 &ivision in which the oity is located, or such other Judge

S &% the parties to suoh proceeding may by stipulation agree,
o shall act, shall make d:l.ligent; inquiry into the »merits of
' w f the gnnexation proposal and shall rcquire the proponents -
& [f of much annexation to prove by a preponderance of the com-
G | ‘patent evidenoce. (a) That th‘d provisions of this Act have'.
© | been fully complied with, provided that where failure to
fi {; comply with any requirement of a procedural na.ture can be
. 0 : promptly cured, the court shall grant a reasonable ‘t;ime, :
g i not to exceed ten days, in whioh to comply with Euoh re- -
L ‘; quivement., (b) That the substantive relist sought by the
| annexatlion resolution or petition ls reasonable and Just
£ and that no public ox private rights of a,nyo_r‘xd 4 either in
L3 the oity or the area to be annexed, will be ‘injured by the

e granting thereof, nor any property, rights, 're.venuea or
Lo 3 benefits taken without Just compensation. (c) That the -
0o oity is ready, willing abd able to extend without delay,:

I adequate fire, pollce and health protection to the area

| T ; proposed to be annexed, and that suoh fire, polics and
“/ | health protection is at least of the same quality and
0p E qmtj_ty, or better, than tha.t avallable to suoh ar‘e’s. |
2 | without annexation. (4) That the d,ifx(ia' ready, willing
o i and able to extend all other munloipal services, ‘such as
<t ?g water, sewers, and othexr utilitie{, 88 well as paving of
) 1 Main thpronghrare;\):ta the ares proposed to be annexed
<3 };; within not more than three yeara from the date of filing of
o é the resolution or petition for annexation\)that in the mean-
c! time there will be no deorease in the quality or quantity.
T

£=
[
|
a

of any auvoh services whioh may be avallable to such ares -
] P '
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prioxr tc,anne#&tion; and that_tha‘qity has made fair &nd
ressonatile provisions for the financing of auoh.municipgl
services. (e) Tnhat no decrease in municipal services
within the oity will result from extension of guch services |
ay Amprovements to the area proposed to be annsxed. |
If, after & full and complete hearing, and after
appartunity to all parties in 1nterasf or record or who
shall appear at the hearing to be heard and offer testi~
mony, the court shall be satisfied that all.thegroregoing.
condltione have heen et and that the requirenents br_tnia
Act have heen conplled with in every reapeot;_it shall
order an election. Such order shall be considered a final
order Lrom wilch an appeal may be taken. ¥ :
16-1-03. ELECTION; NOTICE; PALLOTS; ELECZION JUDGES
AND GLERXS; CANVASS; CERTIFICATE. o _
(First:)} The council of auoh_city1ahdil‘xhcreupon
aubalt the question to the slevtors of such citj, and '
separately, to the electors residing in the territory pfﬁaAf
possd %0 ba annexed to such city. Budh_Queaiion shall be
sulmitted at & special election to be held rdr'thét'pur-."
pose, and sush councll Ehall give hoticelthéreor,by pube"
Iication in & newspaper of gcneralfcircuiation in such
city and in such territory so proposed to be apnexéd'pr
naaﬁgit thareto, for a périod of 30 dayalprioi-to suoh
elaction; and also by‘pbstlhg notloe thereof in the three
mast nubllo él&cen within such olty and the three fmost
public placea in such territory for a like period, |
{Second:)} Such ﬁ@ticas ;2;.11 be posted and the first
publication of suck notice in the newséapar shall be at
rme .
8.8« No. 108




3
AT R etk T+ ttaim R S vy 7

SR——

e e T e T T T ; . vt i ot
TS e T e e A T T T =T - = - —
- St ey s R e 4 e P e = N A o ol

e s m eme——

e =

Leaxt 30 days before the qledtion. Such notice and pube- y
lication shall distincotly state the proposition to be so
aubmitted and shall designate apocirically the boundaries
of the territory mo propoged to be annexed, both by metes
snd bounds and by means of an adequate msp, and the
electors shall bs invited thereby to vote upon such pro-
posttion by placing upon the ballots the words *for snnex-

ation to the olty of _ " or Magainst amexation to the
ﬁi.tf of ¥ or words equivalent thereto, and in the

case of & proposed annexation of any territory heretofore
incorporated in whole or in-part, as provided in Section 1
of this Act, the electors ehall alsc be invited thereby to
vote upon such proposition by placing upon the 'balldta- the’
words "for digsolution of the sbove déaoribecl portion of
the - public utility distriot® or "against dissolu-
tion of the above desoribed portion of the __ public
utility district", or words equivalent ther‘eto; The latter
proposition shall be submitted to the voters and shall |
requires approval in tha sare manner as provided by law in
oage of exclusion of territory from & city;; a8 ‘hereinai.‘tor |
provided. | o - |
(third:) Such council shall algo designate the time
and. place or places at ‘whioh'tha polls mag? be open within
such oity and in gaoh territory so propés'& to be annexed,
whioh place or plaoces shall be those usually used for that
purpose within such oity and also within euch territory, if -

any such there be; and the oounoil sh-li also appoint and
designate in such notice the names of the judges and clerks

of eleotioh. Provided, however, that in case of the pro-
nlde |




;
i
“%: »
. i
: I )
J t posad nnnexation of any territory heretofore incorporated
S in waole or in port, as provided in Section 1 of this Act, b
A the Doard of directors or other governing body of the .
4 g Eubl:!.@ utility district or other government unit having
¢ I Jurialiotion thersal shhll be authorized to designate the
G 5-7 ralling places to be used, as well as the nemes of' the
: v n‘ Iulines and olerks of elaction to serve in -such,terri‘bory'
;. B and district, except that the expense of providing for all
‘ 0 ff racegoary polling places and for the rémnnera.tion of the
T é Judnea ond clerks of any such aleetiozj shall be borne by "
| oy tha oity proposing such annexation. ’ ‘ |
{ 1 {Pourth:) The Judges and olerks before ente,ring upon

the discharge of tﬁeir duties ot such els otion shall each

1

L i; tolie ond subscribe before an officer authorized to adminia-
7 l’ texr the same, an oath fox the hoz;est and falthful digcharge
5 s § af Iiis or her dutles as such judge or clerk. In case of the _
17 ]L choence or inablility of any judge or clerk aPPOinted to
t ,, oot at such election, the qual:!.ried; electors pregent at

1% iﬂl[ the palls, before proceeding to vota, may chooge an

& k olactaor to act in his or har plaoe from among their numbe.r,
E on if §oo ahall cm:l.y quelify as afernsaid. before entering upon
& ’E the dipcharge of his or her duties ds Judge or clerk at L t
o . auel: alection.
of % (Fafths) Such council, in case of the ﬁrqp'o’sed
o E crmozation of any territory heretofore 1ncorpo£~atea. in
P’ ;; wicle or in part, as provided ih Section 1 of th‘i’a' Ac‘t, to»- R
w Er pethier with the governing body of the governmental un?_‘b
j o 5; or units having jurisdiotion thereof, shnll meet on the
: ! ﬁ Mynldsy next succeeding the day of such electlion at one
i ;E ~15-
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otelock p.m. and canvas the votes c#st thereat, and for
this purpoes such ocouncil and, whenever applicable, suoch .
couneil Jointly with such gorerningfbody; shall conastitute
the canvassing board. Such‘canvasaing"bo;rd,ehall iasue
unier their hands and the seal of the clty, and;-whenevar'
applicable, the seal or aeals of the governmental unit; bra
unite involved, a certificate showing the number of votes
cast in favor of annexation and the number of votes c#af
agsingt annexation, separately atating thﬁ-nunber'or votes _'”
for or agalnst in thp‘city and in the.territory’sbﬁghﬁ to
be annexed; and, whenever appiicdbla. ahowing“@lso the
nuaber of votes cast in favor of dissolution and the number
of votes cast against dissolution of the portion of the
governiental unitinvélvad. Buoh certificate, toge.ther_
with all the ballots cast and the oaths of the judges and
clerke of elsotion, shall immediately be filed with‘the
clerk of the diatriatléouit in the procaedinga authorizing
suck alection.® | | | |

16=1~24. DECLARATION OF ANNEXATION. If it shall
cppear to the district court or toljuage'thpreorfrrom the
certifiocate of election filed with the dletrict court as
aforesaid-that at least €0 per centunm of the votes cast in
the sald election in the territory sought to be ennexed
wepre in favor of annexation; and at leﬁat.a.maaority of fhe
vatao cast in the clty were alsc in favor of the annexation;
and, in sddition thereto, in case of the propdsed annexation
of territory herutorora.1ncorporafad,-in’whole or in pﬁrt,
as provided in SBection 1 of this Act, that at least a major- |
Aty of th&-vgtea‘caat in the dissolution eleotion held, =s .

| -16- | |

B.B. No. 125 | .
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IE rrovided by law, in and by the public utility digtrict or
o) other government unit involved, were in favor of dissolution |
ool of such portion of such government unit; and if it shall
s furthier appear to such court or the judge thersof that all |
ool rrovislons of thia Act relating to an‘nexatian and dissolu-~
E
G % tion, wherever applicable, have been aubatantially complied.
7 , with, and that, in cases of annexa:&ion of & portion of a

pibhlic utility distriot or othar 1oca1-govarnment unit, the

oity has made adequate provisiona to aasume and secure a.

-
-
oy

nortion of any outatanding indebtedness of -auch diaﬁrict or

fac
(=

unit in the same proportion as ths asgegged taxsble va:!.ua.tion
el the properties located in the area so vanngied. bears to R
the fotal assesced taxable valustion of all properties in |
such district or unit prior to such annexation, and that the |
eity has made further provision to pay for the equity of
such district or unit in any permanent public improvements

g =3
—
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locoted in the ares So annexéd,.at a price which shall be. |

': S
9% 3 falr and coapensatory to such distriot ar‘u'ni‘t ; the district
10 ,: Juige ehall, by an order iln writing entered into the recoxds |
25 r of the court, duly adjuige and declare auch_‘a;nn.emtion and
ot é: the faid territory shall thenceforth, be a part of -thé oity: |
S ;i provided, however, that upon-application by any party '111 B
o i‘ intersst, or on its own motion, and for good. cause showr or
g 55 arpearing in the record of the proceedinga s the court may
& i in such declaration of annexation provide that such -
& | territory shall be a part of the olty at such time, not
oy f latar than one year after the date of the -eiqct;on; as the
A L cotrt may provide in such ar:;er of annexstion. All prbw,- '
e’ perties located within the taﬁritbry ‘ao_ aﬁnexed. shall

i
!
1
i

=

s § 2
53 E. No. X2B t

e e A e




i -
YT b R RTI r mt ere e

L an e
s TS e i e R e i -ttt oA

st e by .
S A S S o A iy U

——

S e eyl el g e e

S P

A

- i

s e e < g

e — e i

-

remain lixble for, znd subject to the lien of allxoutétandv
irg publie indebtadness, tnaeasnienta, and acorued taxes.
18-1-2%. FEES; &UBFOENAS;‘ PROCEDURES. In p‘rbcegdings'
under this Act, the court, rarshal and witnesses shall be |
entitled to the eame fees as are allowed in the ti‘ili of . |
¢ivil notions 1n the dletriot court and subpoenas may "be
isrued and the procedure prOVi&ad‘rof in,eivil actions shall |
bs followed, except wheras clearly inconsistent with the
apecitic provimions of this Act. ’ | o~
18~1~26+ PROCEEDINGS FOR EXCLUSION OF TERRITORY«
Territory may be excluded from any oity in the mame manner
and following the sane procedure as in the case of annexa-
tion, except that Af territory is to be excluded, no
sertification, approval or resolution of the city council
sixll be raquired; except that suoh eity council shall have .
the right to conocur in or excepﬁ to the exclusion of such
texrpditory in the same manner as provided for in the case of
other governmental units in Seotion 1 M‘~ this lot:?partain-
ing to snnexation of heretofore incorporated territory, and
AL at the hearing thereof the &iitrictldudge-be eAtislfied
that the boundaries of éhg.prapoaad qic;nﬁion>area'are
reasonable and that the rerﬁal.reqnircﬁanta of thim Act
peaptaining to the ocontente of anch‘petitidns have been
conplied with, he shall order an election. At snch election,
wixich shall be conducted by the city council;. the electors
shall he invited to vote upont such proposition by plaéing
uron thelr ballots the words: "For excluslion from tbe'clty 
of ,‘1 oxr "against exclusicn from tha'city of

"% or words egquivalent thereto, and the»alcézion

~18-
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shall be held in the territory so sought to be exdluded, as
well as separately in the olty, and the ‘votéa shall ‘bg'can-.-
vasyed, the results of the election certified and all other
steps taken in like manner as in this Aot provided relative
to annexation, except that the petitioners shall have the
right to designate, in their petition, at‘least one each of

the Jndges and clerks of electlion and to‘hhrq one or more

‘representatives present as observers at the canvassing and

gertification of the vote,

16~1~27. FILING OF COPY OF ORDER OF ANNEXATION;
PARSTAL DISSOLUTION OR EXCLUSION, Whenever the district
sonrt shall, by ofder Assued undexr the provisions of this
Aat, annex any territory to & oity, exolude any port.ton‘ of a
public utility district or other governmentsl unit for the |
purpose of annexing such portion to a city, a oertified copy |
ﬁharaor‘ahlil be filed in the orffice of the Auditorot'the'
Yerritory, another in the office or‘the Oomm1sn1oner of
eash precinot in which theréitr or pyblic utility district
or other governmental unif, Af any, is situated, and another |
in tha office of the alty olerk of the city to which the
terrdtory hag been annexed or from which the territqryfhas~_:
been excluded, and another in the office of each public
utility district or other governmental un,tt, 1: any, or
whioh any portion has been dissolved.

18-1~28. APPLICABILITY OF THIS ACT, A1l snnexation,
exclusion, or, when applicable, partial Qiasolgtion pro-

ceedings commenoed or pending on or after the qrreotive
date of this Aot shall thereafter comply, or be conformed
with, a1l the requirements set forth in this Aot and no

| -19- | |
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order or declaration of annexation or e:éclusi_on_ made on
_ox after such date shall have any foroe or effect unless
the provisions of this Aot shall have heeh. fully complied
with. : — | |
Section 2. If any pértion or provision of thie Aot shall '

" hereafter be held invalid, such invalidity shall not affect any

other portion or provision of this Aot and such portions and
provisions are hereby expressly declared to be geverable.
flection 3, An em;rgency 1s hereby declared to exist and
this Act shall take effect immediately upon its passsge and
approval. ‘_ - | |




