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| DE It ENACTID BY THE LEGISLATURE OF THE TERRYTORY OF msm

}hariby recognizes that injury to workmen, resulting in their
Epartiul,uc total incapacity or death, and compensation therefore °
-undﬁr*thi~ruloa of the comon law and the statutes now in force,

Tm——

BY SEHATORS BELTZ, OWEN AND nzvnns
SENATE BILL Ko, /2% "
I THE LECYSLATURE OF THE TERRITORY OF ALASKA
TWENTY~SECOND SESSION

A BILL o .

érbr A Act entitledr "An Act to create unainduatrialugccidant
fund. within ths Territorial Treasury; pro~ ot

viding for payments from the fund and the

replenishment thereof; authorising an upprd- fi;'

priation; repealing Secs, 13, 14, 16, 17,
20, 30, 3L of Senats Bill No. 81, 22nd
Regular 3ession, Logialaqura of the Terri-
tory of Alaska, 1955; and repealing Secs.

 3-3-18, 43-3-19, 43-3-20, 43-3-2L, 43-3-25,|
43-3-27, k3-3-32, 43=3-33 and Lk3-3-3k, ACLA,|-
1949, snd Sec. 43-3=5, ACLA 19,9, as amended)
by Chs 104, SLA, 19k9; and declaring am e

[T |

sxorZency.”

Sscti.n 1. COKDITIONS DEMANDING THE LAW, The Logislature

c¢asty an unequal burden upen tha oitizens of Alaska:; Therefors,

‘Br this Act the Ltgillatur: 1ncanda to provide sure and cartain

relior’fbr workers indurcd, and their families and dependenbu,
rt;nrdlo:n of questions of Inult ard to the excluaion of overy

othav remsdy, proceeding or compensation, except as otheruise pro-wﬁf
- yided 4n this Act; and to that end the remedics of this Act shall |
- -l - ’ - . )




‘b-t nzclunivo ard prerequisite %o any gourt procuding, oxccpt as e 5"

4
% gpmvidod in thia Act.. =~ - o o tf |
g Sec, 2. RULCS AND REGULATICNS: REPORTS, The Workmen's ‘j |
4 coupmnuuon Board (hareinafter called the Board) is horeby | ~hhl
5 |t auhhoriﬂd to make all rules and regulations reasonably roquired S
& | dn the administration of the provisions of this Act, and shall EL
¥ ;raqulrt- the making of suwh reports in such form and manner as =~ %% |
8 }mly be deexted neceasary by the Board. ' | ;5;?5
3 F Se¢s. 3. COVERACE, 511 Purnonu, firms amd corporations on- Zﬁ
10 | gaged as employers in Alaska that are coversd by the Workmen's 25;”
1% EcﬁﬂPonaAtion Aot of’Alaakn, shall be subject to the provisiona or Zégé
o this Aoty except such peraonn, firms and corporations who shall | :
13 | - furnish to the Board satisfactory proof of hies rinancial ability a’L.f,
14 w pay direct the compensation provided for in the Worimen's
i Companut:ion Act. In the 1:.1;!:0::' case the Board may, 4n ita dia- 5%
4 || eretion, require the dtpoait. of an acceptable security, indamnity *;‘
o

.l b
1 {4 or bond to sacure the paynent qr compensation J.iabilit.ien n_they_; q&‘g

1% | are incurred. | . | : |
: 1 Secs L. STATEMEN: hEﬁUIRBD OF EMPLOYERS: PENALTY. Every ﬁfq
20 L p.raon, £lrm, or corporation covered by th:!.a Act shall file with :z |
2 |/ the Doard a statezant signed by such person, firm or corporation, |. *ii:
&a or by a duly a,uthorixa;l agent, stating the nime and address of »-?imé

2% f guch person, and stating that such person, Tirm or coFporation, | -
2 or duly suthorized agent, haa knowledge of this Act and of the 9,\
23 |l ;-gquirment for paymant of a percentage of the payroll as in this ‘
=6 Act: provided. It shall be & miademeanor for any such porson, ﬁrm,k;al
2 || or corporation to engage in any ocoupation unless or until such |

23 E grucribtd statement or statements shall have besn filed, and ‘__,,"?_fsii!
e euch day of any faflure mo to file shall constitute a separate ki
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| penaity of not less than Twenty-five (§25.00) Dollars nor more
fthtn Cne Hundred ({100.00)} Dollars, for each such offense.

‘Se¢s 5« INDUSTRIAL ACCIDENT FUND CREATED.
'croahod a furd in the Terxritorial Treasury under tha name and

by the Territorial Treasurer for the payment of sll vxpenses of

txptnncn, and payments for companaation of 1nduriou and benefits
| na avarded under the praviuiona of the Workmen's compensntion Act

Of. Alaskx.
of this Act shall be deposited forthwith in said Industrisl

_Sec, 6. RATES. Every smployer engaged 1n'any'bccupafion |
‘ ﬁh‘ Board on or bafore the 15th day of each month & peroantage of
f his total payroll from thu preosding calendar month_or'uorkmon

. the Board, It is the legislative Iintent that the fund created by
5§”vcﬁion 5 of this Act shall ultimately become neither mora nor
11:! than,utlfhaupporting, exclusive of the proviaion for a

ﬂ Ssgond Injury Fund, and

- in the rates annually.

CIASSIFICATION. The Board shall on or before the

SeCe T

3

olasses of industries if, and as, experience shall show that
| d4fferential rates are necessary to provide that each class of

§Qf£‘ﬁ!t, and, upon uonviction such peraon‘ahall be aubdnct to a - 

'ltrlt of “Thn,Induatrill.Accidont Fund,” which fund shall be hold! Vz:

‘tbiﬁ Act, including 1l salaries, clerk hire, other administrativej “:

K11 morieys received by the Hoard under the provisions  :)?
 Acoident Furd. . | o | el

, cﬂvirnd by the Workmen's compansntion Act of Alaska ahall pay to N

-nnhjadt to this Act, according to ard at the rates ostablished_by_'

and exolusive of the expensa or adminiutration'
- a3 hereinafter provided; and that the Board uhall‘uaka adjuatmentd ‘

W firat day of January, 1950 establish rates and annually thereafter:
make oorrections of clmssifications or premium rating as between | .

'i‘*r :
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38
: 1 irdustry ahall meet and be lisble for accidents happening in sach Q,; r.'_
Z | such class. %he Doord shall kecp mcoounts of each industry in =il
‘ & £ accordance with classifications established by said Board. 43:
4 ‘ Ssc, 8, INSUFFICIENCY OF FUNDS IN CLASS. In the event that “ =
§ the funds credited to any class of industry are insuffioclént to e
\ § |l must the claima agaipst that class, the claim shall be paid out o£ |
¢ sny moneys in the Industrial Accident Fund, and the losses to
% other classes shal) be credited by providlng a new rating in the
t ¥ rext ysar, for the class showing a daficit. |
‘ o L Secs 9« LOAX FROM GENERAL FUND, There is hereby authorized
b to bs appropriated and transferred to the Industrial Accident I-’und‘,
1 out of any moneys in the Goneral I-'und, the sum of Two H_undrgd
14 | Pifty Thousand ($250,000.00) Dollars, s a Yoan to such fund to baégfﬁl
14 repaid in due course, It im the intent that the industries coyverdd
16 by this Act shall be responsible for all MONeys necessary to cﬁi'ry" ’}:’F !r
‘_ e | ot the provisions of the Act, snd that any moneys transferred by :#
W f the Treasurer, as aforonidi, shall be-& loan for the purpose of ;inl

'* | making funds available for the use of the Board during the period |i:

" | of time nacessary for the fund to be built up by contributions as &:?'[
=0 % provided in this Act. Whenever the fund created by contributions éﬁ
ot ¥

{ #hall be built up to the point whers it can reasonably be "’-‘17’9‘“‘9‘»’l A
= | to maet the requirements of the Act, the Board shell causs twenty

ez ‘ (204} par centum of all additional contributions to be covered ’,.‘ﬂ‘ [1
- | into the General Fund until such time as said ‘loan is fully repaid -}"

o Jecs 10« PAYMGET OF AWARD. If any workman: while he is sub- '3
= | jact to thim Act and in the service of an employer who must con- ItL
% | tribute to the Industrial Accident Fund shall sustain a personal | .

S injury under circumstances vhereby auch employée or his bene-~ '«"F f
= | x‘:l;ciar?‘ is entitlod to compensation under the provisions of, ard %5
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' in the emounts authorized by, the Alaska Workmen's Gompensation.
| ek, such cooponsaticn shall be pald frem the Industrisl Accident

 Furd bagsed uypon averds made by the Board.
; certificd by voucher signed by the Chaiyman of the Boarde = -1

| due the Industrial Accident Fund from any employer as provided in
| this Aet, and all judgments recoversd by the Board against any
; saploysr under any of the rrovisions of this Act, nhiil.bé-didnad

é Freforred claims in all bankruptey proceedings, trustes proceed- |
) ; ings, for the administration of ¢states and raceiverships invol-
é ving the amployer llable therefor or the,properﬁy of such employ=|::

T 5 ™

: default in tha paymant of‘nny'cdntribubiana required by this Act,

Payments shall be

fe0. 11. PERALTIES: LIERN: AOTIONS¢ When any contribution

t required by this Act to be made by an employer on his own account )
j or on account of any vorkmen in his cmplby becomes dus, interest

; at the rate of cne (lﬁ) per centum per month or fraction thersof
| shall ba added to the amount, of such payment from and after the

i £ivst day of the month following the date upqn,whiéh aﬁch-payment J
f Yecame due, If any enmployer shall default in any‘payﬁgntnof cone
i tributions raquired by this Act after a written demand therefor
f shiall have bean mads on such nmblqur by the Board, such employer|
f shall be subject to a penalty of ten (10£) per centum of the amourft .
ﬁ of contridutions then due. The auount.of'aﬁch nontributidn, to-
? gether with intereat and penalties, shall be collected in the same
: laﬁion, and an action may be maintainsd in the name of_the'Board;uf
f as plaintiff, and such right of action shall be in addition to .
f any other right of‘ﬁqtiun, remedy or penalty for non~paymsent,

A1l contritutions, interest charges, penalties or smounts |

Secs Y2, KGTICE OF DEFAULT: DISPLAY. Every’cmployer in

5
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4 Q‘mi who ghall have received from the Board a foma‘l notice of ﬂ
2 cfnrﬁulﬁ for payment, chall display cuch notice of default by | 15;
3 raat1n~ suzh notice in a place conspicuous to his workmon in uuch “3
4 |/manner as to inform his workmen of such default. Failure on ‘the i
3 part of such saploysxr to post notice of default, as herein pro=- |’ |
¢ %fﬁdqd’.f, shall be & nisdemsanor. : | -. ﬁt]
? | 8ec,. 13. NATURE OF LIEM: ACTION. ULvery employer required - | ;-:
8| tu make paymants hereunder to the industriscl accident fund shall ;iu
9 ‘ ba prirarily liables for much paymont and for interest and ponalths;{gj
1 ‘thereon which shall accrue as above provided. A lien is hereby }gﬂf
| 1% é created in favor of the Board on &1l real property within this - \" ;;
¢ ;' 2 |! Territory upon which labor has been performed by the workmen of ;J,;*
: 13 | any employer required ts make such paymenta hereundor in a sum ek
14 - aqual to the amount at any time due from such employesr ta tha_ .
8 fﬁaar&. on account of labor performod by the workmen of such omplcyé;?i:; !;
18 | together with such intorcst and penalty upon much real property or ‘*. |
Y E‘any structure Or luprovesment and sny pcijlona,l prop@t‘ty of such ,, I‘hii
Vé B employer. In order to avail itself of ch& lien, the Board shall,.
¥ llwithin 60 deys after the employer lisble defaults in such pa#ﬁex_it;,"‘ T
20 rile with the Recorder of the precinct within which such prﬁépoxgty ‘,f
| ot stall thon ke ai.tu_rzt-d 8 ztataimant. in writing describing the pro- ’%’
&2 L«wr’cr upon which a 1ien 45 claimod and stating the emownt of the e

¥ 14en nlui‘m 3, TFrom acd aftor the filing of such notics of’ claim

et e.:r den and at uny tirs within oix months tharerrom, the Board | fﬁ
< Ett‘ﬂl coranze suit to foreclose such lien in the manner Proﬂded ?
=3 liby law for the foreclosura of other lions om real or personal S
& fwt‘w«n"’l:v:f'*n .: A
@ Sece M. INJEQY DIRING DEFAULT. Whon any employer is in [
< ‘dufault in tho payment of any contribution required by this Act "L
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fanct an injury occura to any of his workmen during the perfod of
auck default, if such default bo after demand for payment, such

und;ir* him in cans of death, as ha would have been prior to the

Fund¢ In any suit brought upon such cause of action {t shall be

',; na defensa for such mployer- to show (a) that the injury was
caussd in whole or in part by the ne‘gligenc_'e of a fellow servant:
?;c*:-l" tha injured workmang (b) that the 'negligonce of the injured -

| workman, other than his wilful act, committed for the purp;:,se of
| suataining the injury, contributed to the accidenty or, (o) that .

f the injured workman had knowledge of the danger or assumed the

—

5mp1nycr sholl not be entitled to zmy of the benefits of this Acs,|-
but ahall be lioble to the injured r‘mrlm&n, or to those claiming. |
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| paszage of thin Act. | e
fiec, 15, ASSIGNMENT OF CAUSE. In case the racovery nctually i3
mlhatad from the employor aa provided in Section 1) herein :;:
| shall oqual or exceed tha compensation to which the claimant wouldf,;g’
| be entitled under the Workman's Compensation Act of Alagska,-the k&;‘
f*@himnu ahall be entitled to nothing out of the Industrial Acci- ﬁ"
' ‘dent Fund, If such amount shall be less than the cbmpinaatio‘n k%
pmvidnd. by said Workmen's Cowpensation Act; the Board shall. eonw‘i?’;fi-#iéi
tributn out. of the Industrial Acoldent Funi tho amount of such B '
dafiainncr‘ | - | < R ﬁ:”
ﬁ The porson entitled to a right of acticn under Section 14 ‘Hr‘? :
ahal) have the choice, to be exercised before: commencing suit . {gﬁl
 azainat such defaulting employer, of procesding by suit against |~ -
auch enployoer or &r tak}ng componsation under t‘he* Wox"laien'a Core f""-sl
: pimmtmn Acts 1L such person elects to teke compensation under . *‘i,
Gaid Workmonts Campnnsntion Act, the causo of action shall be - :%:
u;imid to the Board rax' the benefit of the Induatrial Accident ~ }‘ {
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- risk which resulted in his injury. |
Doee 16, COLPROZISE. Any such causc of action assigned to |

f Jiability of an employer as provided hy Saotion:.a and 4 of

f Senate Hill No. 81, Legislatwre of the Territory of Alaska,

i Twanty-accond Regular Sexsion, 1955, ia hereby'aasuméd by the

; Territordial Government through the Induatrial Accident Fund as

al aforssaid{ and, Provided, that the’ assuaption of‘liability'hcrnin

T TR

g
|

 shall not ba a pledge of the faithi and credit of the Territory, -
( Fund ag provided in this Act.

é Ssnate BL1l No. 81, ”wentynuccond Regular Sosaion, La;ialature of
E the Texryitory of Alaska, 19553 and Seations k3—3-18, 43-3-19,

§ AGLA, 1649, sud Section h3-3-5, ACLA, 1949, as umended by Chaptar
- 10k, SLA, 1949, are hersby repealed. | | N |

t Act shall take effect and be in force generally from and after

th&.ﬁaa&d,muy be prosecuted or compromised by it in 1tsfdiacratiar
Apy comprociise by an individual claimant which would result in a“

- deficiency under the Workmen's Compesnsation Act mﬁy be componaated*
- as provided in Soction 15 £rom the Industrial Acecident Fund, in !
} the sole ard abaoluta discretion of the Hiorkmen's Compensation N

naﬁrdi | » 7 ’ ) 2 i
Goc. 17. SAVING CLAUSE. This Act shall not affect any

but shali e limited to the amouncs in the Industiial Accldent

Se¢e 18« [BEPSALERe Sections 13, 14, 16, 17, 20, 30, 31 of
Ldndmiidy L3~3=~2L, 43~3-25, 3-3~2?, 43~3-32, L3-3-33 a@9,43-3~34
Save 19« An ‘emsrgency is hereby deelaréd to iex:lat': and this

passige and approval or upon its beconming law'without ‘such
'-B‘u

~action pending or cause of action sxisting on or before the firat,é;;
@ day of Jaruary, 1956. This Act is intended to bs aupplamental-to 1f 3
é the Workments Compensatien Actj Providgd, howsver, that the
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| auch fund ohall bo made until after January 1, 1956.

approval; Provided, howsver, that the Board may commence preparas-
ticén Jor oporaticn and managexment of the Industrial Accident Fund

| horein ercated but that no contributions to nor any paymenta from
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