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IN THE SENATE BY SENATOR RIVERS
SENATE BILL NO.

Iff THE LEGISLATURE OF THE TERRITORY OF ALASKA 

T WENT Y-SECQfD SESSION I

a  Bin.

For an Act entitled: "An Act to amend Section 58-2-2 ACLA 1S&9

and Section 29-1-12 ACLA 19**9# relating/ 

to the Statute of Fraud^pand > eat-ebliiihing

BE IT EftACTED BY THE LEGISLATURE OF THE TERRITORY OF ALASKA: 

Section 1» Section 58-2-2 ACLA 19^9 is hereby amended to 

read at followsi . ■ . *

Section 58-2-2. AGREEMENTS AfolP WHEN N0T7 REQUIRED 

TO BE IN WRITING Ct ETCjJ*

2a. £Eli THE FOLLOWING C A S E ^  Except as otherwise 

provided in this,Section, an agraement^prgBi&g^r; 

undertaking ̂ Js VOIj^ shall not. be enforceable bv action 

unless ̂ fHE SAM{7 ii or some note or memorandum thereof

THE CONSIDERATION be in writing and subscribed 

by the party to be charged,*, or by his ̂ LAWFULLY AUTBGRIZeN  

lawful agent, if such agreement.. promise or undertaking is 

one of the following:

^FIRSN (a) An agreement that by its terms is not to 

be•performed within e year from the making thereofj

ChV An agreement .the performance of which is not 

to be completed by the end of a lifetime.° This provision 

shall include a contract-to.bequeath property or,make a 

testamentary disposition of any kind, a contract to assign 

or^an assignment, with or without consideration to the

ii



♦*

promisor* of a life oysalth or accident insurance policy, 

or » promist. with or without consideration,to the promisor, 

to nans t bensf iciirv^ofanv such policy. But this provision 

thill not include an insurorfs promise to issue a policy of 

jnsyrincs. or »nv promiseor assionmentwith respect to a 

policy of-Industrial life:or health or accident insurance.

Sscl /£n agreement A to

answer for the debt £  DEFAULT, OR MISCARRIAGE of another

stiiant

/ftilRQ? tdV An agreement by an executor or 

administrator to pay the debts of his testator or intestate 

out of his own estate?

£ fG U R T E  te) An agreement made Upon consideration of
1

marriage ^pTHER THAN except mutual promise^. to marry;

^ P I F l E  Jt£l An agreement for leasing for a longer 

period than one year, or for the sale of real property, or 

of any-Interest therein, or to charge or encumber the 

same Y 7 7  ; ;

^ S I X T #  (ol An agreement concerning real property

made by an agent of the party sought to be charged, unless ;

the authority of the agent be in writing

^JeV E N T E  (h) An agreement entered into subsequent

to the taking effect of this Act, authorizing or employing

an agent or broker to cell or purchase real estate for a 

compensation or commission; provided, however, that if the 

note or memorandum of such agreement be in wilting and 

subscribed by the party to be charged, or by his lawfully 

authorized agent, and contains a description of the property 

sufficient for identification, and authorizes or employs



the agent or broker named therein to sell such property, and 

expresses with reasonable certainty the amount of the * ' \ 

commission or compensation to be paid such agent or broker, 

such agreement of authorization or employment shall not be 

unenforceable for failure to state a consideration
, . a

y

*

■Civ. A contract to establish a trust:

(1) .A conveyance or. assignment of a trust In personal 

pxppirfry;.

Ck) A. subsequent or new promise to pay a debt

discharged in bankruptcy:

(lL_ A contract to pay compensation for services
o

rendered in negotiating a loan, effecting the procurement of

business, its good will, inventory, fixtures or an.interest 

therein..including a..majority of the voting stock interest 

in. a corporatioflL.and_including. the .creating of a partnership 

i n t e r e s t T h i s  provision shall not apply to a contract to. 

oav, compensation to an auctioneer, or an attorney at law,

2.—  If goods be sold at-public a u ction , and the - 

■iUgtiQM«r_at_the time of..the_ sale., enters in a sale book, a 

memorandum specifying the nature and.priceof the property 

sold.tht terms of the sale, the name of the„purchaser> and 

■tht.jnimf--Of_.tht .person _on whose, account the sale was made, 

memorandum is equivalent ...in eff ect to a note of the

gontriot-or sile. . subscribfd by the party to be charged

timaalthfc

3 «-_A_.contract-or promise which is subject to 

Subdivision 1 of this Section which does not satisfy the

J- /V(J ^ *



ggotiir— «nts of that subdivision. but Which is otherwise
*

valid, is anforctabla if aithar*

(*\ Tharahas baen full perfbrmancj-Lon j?ne__5ide,«. 

accaptad bv tha other in accordance with th? contract, or

(b) Thar a if a naaorandua which would satisfy .

Tthtraqmraaants of Subdivision I of this Section except for 

arror or oBlaaion in tha raol.tal. of past.events;, og

.(c) Thera ia a tteaorandPB) which wopld satigfy^he- 

raouirwnt* of Subdivision 1. of this Section except for. 

arror or omission which would be'corrected, bv reformation ■ 

if It occurred InaL formal con-trect.:_.,or.

adnita. voluntarily or involpntarily.Lin_M5..pl»»<iing ..or_9± 

any othar ataqe of this or any other action or,proceeding,. 

t h t «  k i n o o  fan_igrem b snt, or
a

(a) it la a contract of employmentfora period. : 

not ixcatdlng one year from thecomaencement.of_ work 

tharaundsr..

k* .It ahall not ba, pagai«ibl,»_to_yaise_jfcho_dofoiioo.

,of Statute. of Frauds unless the party raising tho same 

denitstha existence of an aoreeaent.. or a material pert 

thireof, in his verified answer bt reply, proyldedt..*hat_if 

tho original party to an agreement be deceased, jthis

raquireaant ahall not apply as a gainst his personal
*  *

representative.

It thill not befttraiasibl^to raise the.defense 

of Statute of frauds bv aotlon to di6ai$s_unlog$._said 

■otion if supported bv an affidavit dgnvinq.an,agreement-Or

a Material tftoraaf >.

j*'



Section 2* Section 29-1-12 ACLA 19*f9 is hereby amended to
I

jsead a* follows:

! Section 29-1-12. STATUTE OF FRAUDS*

Cl) Requirement of writing* etc* A contract to sell

or a Sale of any goods or choses in. action of the value of
I -

| five hundred dollars or upwards shall not be enforceable by

j action unless the buyer shall accept part of the goods or

I choses in action so contracted to be sold or sold* and

I actually receive the sane, or give something in earnest to

bind the contract, or in part payment, or unless some note

or memorandum in writing of the contract or sale be signed

hy the party to he charged or his agent in that behalf*

Provided, however, that it shall not be oerwissible to
i ■ '

raise the defense of Statuteof Frauds unless the,party 

n i f  jno the same deny the existence of an agreement or a 

• materiel part .thereof In his veri^ied answer_or_replV_J 

oxoyided- thit If the original party to an. agreement-bit 

decetted, this reouifetaent shall not apolv as against his 

j personal representative*. Provided further, that It shall

! nsl. f d  ofo n ?.?,9f.,?.t§tu

Frauds bv motion to dismiss unless said motion is supported 

bv an affidavit denying an agreement or a material part

[ f h t m f m

| (2) Application of section* The provisions of this

section apply to every such contract or sale, notwithstanding
!. ' ■
| that the goods may be intended to be delivered at some future 

time or may not at the time of such contract or sale be 

I actually made, procured, or provided, or fit or ready for
I
j delivery, or some act may be requisite for the making or



completing thereof, or rendering the same fit for delivery; 

hut if the goods are to be manufactured by the seller 

especially for the buyer and are not suitable for sale to 

others in the ordinary course of the seller1 s business, the 

provisions of this section shall not apply. •

(3) Acceptance of goods defined, there is an 

acceptance of goods within the meaning of this section when 

the buyer, either before or after delivery of the goods, 

expresses by words or conduct his assent to becoming the 

owner of thos* specific goods,

beeeme'*effective*June !•; ■1955',


