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I THE LEGISLATURE OF THE TERRITORY OF ALASKA

It TWENTY SECOND STSSION

| A BILL
‘rcr anAck entitled: “An Act relating to insurers not authorizeéd to

-

| a for actions in this territory against and for

- the service of pro_co'saf ugon such insurers; pre-
[ eoribing how & defensc ray bs made by suoh ine
surers; and -prorlding‘ for the allowance of

AT T T

s: IT ENAGLED BY THE IEGISM‘LU:L OF THE TERRITORY' OF Amm,

‘ QRCTION 1. PURFOSK OF A‘GT. The purposs of thiﬂa aet- is to
Elﬂbﬁéeﬁ gertain insurers to the jurisdiction of com& of this
'hrrit@rx in oul%s by or on hehalf of insureds or benaﬁciaries o
'un:‘sor ingurance contracts, -The leglslaturs declarss that it is a

'wpanble chotacle of ruorting to distant tomua- for the purpdse
of agcerting ltgul rights unaar auoh poncies. In Iurtharanae of

e et = el

that in so doling it exerclises its power to protect its res.tdenta

| Iam to dsfine, Lor-the purpo«n or hirltl.tutn vm#*aum‘w.ttutn[

ing wasiwess in this torritorr, md ;‘uo exersises powerx and |
. W
5 vﬂw&a avkilable to thu tarritm-r by ﬂ.rcnn ot&nbua Law 16,

wwmwmiﬁuamxﬂ amﬁfer 20; *’fw’t“sew.—,—ﬁw 340 .

o~ ‘krannmt business in this territory; providing i

attornoya fesx in motions against suohinurers. |

gaubjwt of coneern that many - maldenta of. thise territory hold pol- |
-,ia.&u of insurence iscued by Ansurers not authorized to do businegs:
m this territory, thus praiunting to such residents the often 4n-|

F141.),3 tﬁx‘rlt@rul interest , She legiiluturc herein proviﬁeq a method -
,,at." substituted service of process upon »nuqh, 1nnurer§ and declares |
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, - “as amended," and insert in lieu thereof "Sectione 1011 through >

,. - 1ol5, inclusive, Title 15, United States Code | .
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" ;xramemdaégﬁwhiah,aeelarau that the buciness of ingurance and

a

%vary porgon engagoed thorein shall bé dubject to the lawe of the |
; ) . .
soveral otatea,

)

s E SnGIX0N 2. CERVICE OF PROCESS UFON UNAUTHORIZED INSURER.
b
: () Any of the t@llgwing'acta in thic territory, ef-

o

g {eataiﬁby rail or otharwipe, by an unauthorizad foreign or alien

- '1naurav. (1) the issuance or delivery of contracts of insurance

;5ta reasidentn of thic territory or to corporations authorized to do '
iy}baainena tharein, (Z2) the solioitation of applications for such
w@wtraata, (3) tho collc@tibn of premiums, mombeﬁship reen, as-

o lcuamaﬂta 24 other e@naidaratiana for cuch contracts, or (4) any
Py thﬁr-tranaa@ti@n of buninass, is squivalent to and shall con-
iti*&ﬁo aﬁﬁapyaintmant by ouch insurer of the Commissioner of In-

f
B nurance and blo succesgox or asucosssors in officc, to be its true

1nwru1 attornay, upon whom may be sorvea.all lawful procees in

iy aotion, sult,f@r'pr@ceeaing;1nat1tute&,by~or on behzlf of an-
ﬁmsurti or benefioliary arising out of any such contract of ‘insur-
rc&, and any ouch act ohall be signification of 1ta,hgreement-thzt‘

— .

Woh service of procens ic of the same legal roroe and, valldity as

;
[
[
) ﬁara@rsl carvice of prooess in this territory upon auch.inaurer_

~ o { N (b} Such gervice of process shall be made by delivering
: ,
e L@ and leaving with the Comnipsioner of Insurance or gome perason
3 in«npﬁaront ¢charge of hiz office two coples thersof and the payment |
b

ﬁ@ him of nuch feeo ac ray. be pregoribed by 1aw. The Gommisaioner {
Lo kr Insurance shull forthuith mail by regiatered mail onc of the

p@pias of ouch pr@@eau to Ghe datendant at its laot known,prinoide
‘ )
*1&@& of buoineos, cnd shall keep a record of all provess. 80

7y
T

rarre&,ur@m hin. Bueh aerviee of" proosys 15 aurficient, proviaed'
ﬂ@ti@& of ouch gorvice and a copy of the prooess are sent ¥ithin
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tm ciu.n thersafter by registersd nail by plaintiff or- plaintirf'a i
Eattorneg't@ the defendant at 1ts“1ast known principal-place of
thuninna, ani the defendantts receipt, or recsipt 1ssued ‘by the
p@it@tfiaa with which the latter ic registered, showing-the name
!af the conder of the letter and the name gnd.nddress of the person
;‘t@ whom the letter isaddressed, and the afﬂaavit of the plain--
xftiﬂ' or plaintirr’s attorney nhowing a compliance heyauith are |
riled with tha clerk of the court in whioh guch action in pending

sm or before the date the defendant is raquired. to a.ppegr, or _
w.‘l.thin guch. further time as the court may allow, ;

[

(o) Serviea of progess in any cuch agtion, sult or pro-- :
tcanlmg ohall in addition %o the manner provided in subaection (b) ]
icr thin ocation bo valid Af served upon any peroon within this
ttbrit@ry who, in this territory on behalf of suoh insurer, is

{1) wlieiting inourands, or _
‘h(zl making, losuing or dellvering any contraot of insuranoce, or ]

(3) c@uamzng or receiving any prenlum, me'mberahip Tee,. aaaaaa--:

} mmt or other oonodderation for insurance; and a copy of suoh pro-i

Q!ﬂ& ig sent within ton days thereafter by regs.atered. matl by .the
mlsmtitr axr plaintiﬂ‘a attorney to the defendant at the last

“kn@m prineipal place of business of the defendant, and the ﬂeren- :
| dmt‘a rocelpt, or tha recelpt lssucd by the postoffice with whichr |

sth& lettear 1o regiaterad, ghowing the name of the ssnder of the
l@ttez' and the name and addrass of the person to whom the letter
gi& adliracged, and .the affidavit of the plaintirr or 1;)3.15:.1111:1.rrt ‘
Mt@may vhowing & _compliance herewith are filed with the clerk ot |

the court in which such action 151 pending on or before the date

[P ————

the Gefeniant Lo required to &ppe&r, or withm such rurther time

?u the coupt may allow.
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‘ ‘whic cervice ig made in the manner provided 1n-§ubéeot10na (b)

\fiiing'a“m@ti@m to quash & wrg?gqp %o set aside service theresof .

(4) No plaintAff or canmplainant chall be'entitigdvto a

Jaﬁgman& by default, or a Judgment uith leave to prove damages, or

AT T e 44T o T 7. v TR 30

a Julgxent pr@'u@nraonu-under=thia gection until the sxpiration of

ﬁhirty'&ays from date of the filing of the atfidavit of domplianceﬂ_
(o) R@thing in this 5cotion contained shall 1imit or

abridg& the right to norve any process, notice or demand upon any -

i
%inturar in any othor ranner now or hereafter parmittedkby'law.

f; §EGIION S. DEFENSE OF ACIICH BY. UNAUTHORIZED INSURER.

{ (a) Beforc any unauthorized foreign or alien insurer
iahall file opr caucs to be filed any pleading . in any aotion, suit
or procoeding inotituted against 1%, suoh unauthordized insurer

ﬁnhnll edthor (1) deposit with the clerk of the court in which guch

5

actiam, oult or procesiing is pending caeh or sscuritiss or file
with.aa@h alerk & bond with goed and sufficlent sursties, to be
,x§yruvaa,by the eourt, 1nlan.amaunt to ba fixed by the court aurfi-*
Eoisnt to nacure the payment of any tinal judgnent ahich zay be

reniara‘ in ouch actiony or (£) procurs a certificate of &uthority

ta transact the buoiness of insurance in thia territory.

&
i

(b} The court in any aotien, sult, or proceeding, in

)
S
1
!

or (¢) of Jection 2 ray, in its disorstion, orﬁar such postpone--

=ntﬁt ao ray be neceagoaxy to atr@ra the defendant reazonable Oppor"

1tﬁﬁ1t¥ to comply with the provisions of Bubsaction (). of thie

lgection and to defend ouch action. ‘
(o) 1lothing in subsection (a) or‘thia gection is to be T

e A

Lc@naﬁruea to provent an unauttorized forelgn or allen insurer from

n&ﬂl in the canner provided in suboections (b) or {¢) of Seotion 2
Ahera@f ort the ground either () thit such unauthorized insurer has

¢
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'nat dene any of the acto anumcrated in auhseotion (u) of Bsction 2,

ar (C) that tho poroon on whom service was made purauant to sub-
!
haaatiam () of Section 2 wks not doing"any ot tha actu therein

fanumaratad. .

| £TOTION 4, ATTORNEY FEES, In any action against an unauthor-
. b
iaaﬁ foreipm ervalian incurer upon.a,contract of insurance lssued

uar«aalivevai 1n thio territory to a revident thereof or to a cor~
1§$ﬁ&ti¢m auth@rlvca to a@ buuinesn therein, 1f the insurer has
t&ile for thirty doyo after demand prior to the commencement of

s Ltha~&aﬁx@nvt@-m§ke piyment,1n‘acecrﬂance_withnthe terms of the
. f@cﬁtra@t, ani 1% appears to the ocurt that such rofusal was vexa~

ﬁi@ﬁ: anl with@ut reagonable csuce, the court may allow to the
pliimtiﬁf o yeagonable attorney fee and include sucthae 1n any
i wigment that =3y be ronaerad in suoh action. Such fee ahall not
ixenaa.au@h amount aa,in/alloued in civil actions in the distriot

aaurt uniarfita rulec, Failurs of an insurer ta defend any auch
neﬁ&cn.ahall ba deemsl prima facie evldenoe that its fallure to
mzka paynent wag vexatious and without reasonable cause,

% guCTION 6. CONSTITUTIONALITY, If any provigion of this.ﬁotj.
ar the application therea® %o any porson or ciroumstances in held
iﬁ?&lﬁd, nu@h,inymlidity nh&ll not affeot other prorisions or ap-
pl&cstﬁcﬁm of fhe Aot which can be given effect without the 1nva11d
ﬁr@ti;i@n or application, and to this end the provisiona of this
A0t are declared to be geverable. '

B £ECTIQ0 &, CHORT TITLE, This Act may be cited hs the Unau-

%harizaﬁfInaurana Procegs Act.




