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BILL NO.

| • III THE LEQ-I8LATCRE OP SHE TERRITORY OP ALASKA.
I
| TWENTY SECOND SESSION

f A BILL
f ‘ ■■
Por in Act enbtiledt "An Aot relating to insurers not authorised to 

| v transact business in this territory; providing

for actions in this territory against and for 

the service of prooess upon suoh insurers; pre-

1 scribing how a defense say be made -by suoh ih«*
£
I surer s; and providing for the allowance of
£1 attorneys fees in motions against euob'lnairera.". . .  • ~ . . ....

m  it t a w m  BY THE I£<H3U£URS OP she territory op AMSKAV '
{ ■

I SECTION 1. PURPOSE OP ACT. The purpose of this Aot is to
I .
jsubject certain lnsurera to the Jurisdiction of courts of this 

{territory in cults by or on behalf of insureds or beneficiaries 

funder inmiranse contracts* The legislature declares that it is

Isubjeot of concern that many residents of this territory hold pol*>
f -

flQiss of insurance issued by insurers not authorised to do business
i * e -t

In. this territory, thus pressnting to suoh residents the often in**
I ' -
|*ttpsriblo obstacle of resorting to distant foruaa1 for the purpose 
[of asserting legal rights under suoh policies. In furtherance of

(suoh territorial interest, the legifclature herein provides a method
f; • .

lof substituted service of process upon suoh insurers and declares
I '
ithfct in so doing it exercise* its power to protect its residente

'and. ta dsfin*,' f orthe purpose of this'statute*'^ha1n®^titatir;
" ■ ■ ’ • ’ ■■ -• r ' "51 ■- -■ {

buiilrsss in this territory* and-also extra!*** powers and ,

vilsge* available to the territory by virtue ofiPublio Law 16,
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«g aaoMoii jj^Moli deolaX'oa that the buolneoa of insurance anti 

•VQ#y pswwtk engaged therein shall bfe subject to the laws of the 

several otatee. . '

n

< >
C  , r

O SRVICE O P  P R O C E S S  U P O N  U N A U T H O R I S E D  INSURER,

| (*} Any of the following acta In this territory, ef­

fect Set by nail or otherwlae, by an unauthorised foreign or alien 

insurer? (1) the Issuance or delivery of contracts of insuranoe

to residento of thio territory or to corporations authorized to do
1 ‘ *

bueir.eoc therein, (2) the solicitation of applications for such

contraotfl, (3) ’tho collection of premiums, membership fees, as- "
£ , * *f
ifssaeato or other oonaideratione for such oontraoto, or (4) any 

Other tranoaotioa of business, is equivalent to and ahall con-
i '
stituto as appointment by ouch insurer of the Commissioner of Xn~
t . ■

surance and hie euoceesor or nucoeeaors in offioa, to be its true
\ ■ ’ 
nd lawful attorney, upon whoa nay be sorted all lawful process in

ny motion, suit, or proceeding instituted, by or on behalf of an

insured or beneficiary arising out of any such contract of insur-

Rnoif and a n y  such act ohall be signification of its agreement that

I . . -
suoh. service of proceso is of the same legal f oroe and validity aB
I •- .

jperoonal oervioe of process in-this territory upon such insurer.

(b) Suoh oervioe of process shall be made by delivering 

and leaving with the Commissioner of Xneufanoe or some person
fr; el

|s appnront charge of his office two copies thereof and the payment
T * 4

|q  feitt of ouch feec ao nay. be prescribed by law* The Commissioner 

t Insurance shall forthwith mail by registered mail one of the

bopie® of ouah. p r o e e s B  to the d e f e n d a n t  a t  its l a s t  k n o w n  principal
II ' ' . 
flaoe of buolneoo, and shall keep a record of all process so

erred upon him. Suoh oervioe of prooeoo is sufficient, provided

Notice of ouch service and a copy of the prooeos are sent within

I
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tsn days thereafter by registered m i l  by plaintiff or plaintiff *a 

attorney to the defendant at itsjaat known principal place of 

business, and the defendants receipt, or reoeipt issued by the 

pastoffioe with which" the letter is registered, showing the name 

of the condor of the letter and the name and a&drecs of the person 

to whom the letter la addressed, and the affidavit of the plain­

tiff or plaintiff1!* attorney showing a compliance herewith are

filed with the clerk of the court in whloh suoh action ic pending
*

on or before the date the defendant is required to appear, or

within suoh further tine a s the oourt m y  allow,
*  ,

(o) Service of process in any cuoh action, suit or pro­

ceeding ohall in addition to the manner provided in subsection (b) 

Of thin DQOtiott bo valid if served upon any peroon within this 

territory who, in this territory on behalf of cuoh inourer, is

(1) soliciting insurance, o r '  . .

(2) making, lcsuing or delivering any contraot of incuranoe, or

(S) collecting or receiving any premium, membership fee, assess-

joint,or other oanolderation for insurance; and a copy of cuoh pro-
i -
‘etas ic seat within ten days thereafter by registered m i l  by .the
if
| plaintiff or plaintiff1 c attorney to the defendant at the last 

(known principal place of business of the defendant, and the defen- 

|dant*o receipt, or the receipt issued by the poctofflce with which
li ’ ■(
;t;;e letter is registered, showing the name of the sender of the
i • v

|letter and the name and address of the person to whom tho letter 

jlo aidracoed, and the affidavit of the plaintiff or plaintiff*s 

(attorney ohowing a compliance herewith are filed with the clerk of
i ‘

|the court in which such action is pending on or before the date 

the defendant ic required to appear, or within such further time

as the court may allow, •
\ ' ■ ‘ ;
j; *

£ •



|Judgment by default, or a Judgment with leave to prove damages, or
1 '
!a Judgment pro oonfeoto under this section until the expiration of

I thirty days from date of the filing of the affidavit Of compliance,
( *
I (•) Nothing in thie section contained shall limit or
I ,
I _ " f

[abridge the right to serve any process, notice or demand upon any
j
[insurer in any other manner now or hereafter permitted by law,
t

I SSSH0IJ $«■ B3FETISE OF ACTION BB- UNAUTHORIZED INSURER.

[ ' (a) Before any unauthorised foreign or alien insurer

I shall file or cause to be filed any pleading in any action, suit
!
or proceeding instituted against it, suoh unauthorised insurer 

shall either (1) deposit with the clerk, of the court in which such 

'.action, suit or proceeding is pending cash or securities or file

Iwith such cleric a bond with good and-sufficient sureties, to be
f * *
iappravol by the court, in an amount to be fixed by the court suffl-
\ * * * 
iCient to secure the payment of any final Judgment which may be

rendered in such action; or (2) procure a certificate of authority
i
it® transact the buoine.ss of insurance in this territory,
E

{ (b) The court in any action, suit, or proceeding, in
* *  *

■which service io cade in the manner provided in subseotions (b)
? ■ -

lor (o) of Section 2  may, in its discretion, order such postpone-
li

■sr.t as cay be necessary to afford the defendant reasonable oppor­

tunity to comply with the provisions of subsection (a), of this

Isection and to defend ouch action, ■
\ ' ■
; (o) Nothing in subsection (a) of this seotion is to be

’Construed to prevent an unauthorised foreign or alien insurer, from
\
filing a nation to quash a writer to sot aside service thereof

made in tha canser provided in subsections (b) or (0) of Section 2 
hereof on the ground either (1) that cuoh unauthorised inourer has

j „ (4) No plaintiff or complainant shall bo entitled to a

i
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or (S) that tho person an whoa service was made pursuant to sub-
*

section (a) of Sootion 2 was not doing any of the acts therein 

«nu#eratbd» ■.

03S?1©!I 4* AS?OH!JEy FEES* In any notion against an unautho

isod foreign or alien inourer upon a contract of inauranoe issued
.  *

'or deliver el in thin territory to a resident thereof or to a cor-
i • f ■
-poratiGa authorised to do business therein* if the inourer has
h

'failed for thirty days after demand prior to the. oonmenceaent of
fit *
;th* action to cake payment In accordance with the terns of the
L

ocntraat, and it appear a to the oourt that suoh refusal was vexa­

tious and without reasonable cause, the court nay allow to the
i .
plaintiff a reasonable attorney fee and include suoh fee in .any 

jiudgiaent that aay be rendered in suoh action... suoh fee shall, not 

•xc«»i suoh amount as la allowed in civil actions in the district
I- 

!
court under its rulec* Failure of an insurer to defend any such

aoticn shall be deemed prime faoie evldenoe that its failure to
(  ’

make payment was vexatious and without reasonable cause*
a

j 8SCSXQQ B. 0DI3S2ITbIIOPAbITI. It any provision of this Act

"or the application thereof to any person or circumstances in held 

’invalid* such Invalidity' shall not affeot other provisions.or ap­

plications off the Aot which oan be given effect without the invalid 

provision or application* and to this end the provisions of this 

jMt are declared to be severable. *

: cSG'dlQ!; 6, SHOE? ElfLH,. This Act nay be cited as the Unau­

thorised Insurers Process Aot*

any of tho acts enuaerated in subsection (it) of Seotion $,f

*-5«»


