,’& certificate from the Territorial department of'education shall

sm THE HOUSE _ B MR, KCOUTCHEON |
¥OUSE BILL X0. J&'D BT REdfEet

IN TiE LEGISLATURE OF THE TERRITORY OF ALASKA o

TWENTY-SECOND SESSION

| A BILL |

??ﬁr‘&n Act entitled: "An Act relating to.ﬁiocedurés_for<disa'

missal, demotion, or reduction in salary, or| -

i

; ‘ other penalties; setting~forth the rights
i and 1iabilities of school boards and the
| board of educatianland of educational -

1 employees regarding such procedures; répgal-b_:
' ing Sec. 37-2~7 (d), ACLA 1949; and declar-

}
| ing an emergency."

1

\BE IT ENAGTZD BY VIE LEGISIATURE OF THE TERRITORY OF ALASKA:
Section le BEFIHITIOHS. Words and phrases occurring in this'

’&ét which are derived from words and- phrases defined in this |

;Sc tion have derivative noaninga in accordance with grammatical

‘ukages. Az uzed in this Act: '

] {a) & superintendent, principal, supervisor, and ciass-~

lra@n‘aiachor and any other-prafeaai@nal enployee required to—hold |

'ba'dqamed to be an "educatienal employeet within the meaning of

(bi weducational board® means board of education,
-schcol board, or any other instrumentality which, on or after the
effective date of thiz Act, has the authority to engage an
cedusational employee to serve in & public school of this Territory,
ard shall include the Territorial Board of Education, and the
‘Commtsaicner of Education when performing duties delegated by said:~.“
[y 1
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{c}) T™groso inefficiencv“ means the unintentional or

intenti@nzl performance of gnets Iegibimate duties in a manner

!

wbich-astaﬁlishes cne's incompstence with respect to (1) onets

‘“prosanh position and (2) any vacant position at the disposal of

;t?@ board concerned which one is properly qualified, and willing
”t@ accepts . o

h (1) *inefficiency™ means the unintentional or inten-

ftianal performance of one's legitimate duties in a manner which
;lxtablishes onets incompetence with respect to (1) one's present
'position and tz) any vacant position at the disposal of the

ibeard cﬁnaarned, of as high & rank amd carrying;as high a salary, |
hwkich cone ia praperly qualified, and willing to accept; |
L (e} *legitimate duties’ means reasonablé duties imposed\
with@ub discrimination because of race, creed, raligicn, marital |

Iatatu&, wganizational affiliation or activity, or the exercise

LVQf any civil or other right which may be exercised lawfully by

ieiﬁiana generally;
% (f) *"properly qualified"” means qnalified by reason cf

cartifica&i@n*
T, {z} "immorality" means the commission of ‘any act»which
&nxalvis moral turpitude amd which, if committed by any citizen

”gﬁnmrzliy, suld be punishable by law. |
g () *demote" means transfer to a position carrying a
; Iowsr malary or campansation, and/or lower the rank of, whether
| by transfar or atherwise; - |

(1] T"reduce the salary of" means reduce the compensa-
. tion of except where such reduction is incident (1) to a lgévé;of |
_ absence {2} to demotion, or (3) to a fine or other pecuniary |

-2
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%
‘penalty imposed because of the alleged ¢haracter of the employee's
‘zmrtica; | |
{4} "penalize" means affect injuriously, either abso-

'

Iutely or in a relation to acme other employee of the same board

owa~kas,tﬁa sana sgtatus,

Secs 2. COMPRACTS. (a)  Every educational board shall enter
into contract with the educati@nal employecs who, on the effective
‘date of this Acty are serving in its employ in the public schools |

‘Gf‘tbis Territory, at or before the beginning of the first school

|
|
g
g
k
f
f

yaar bheginning after such date and shall enter into contract with

Laﬁl athor edttcational employees who may serve in its employ in
ht&g public schools of this Territory or before the beginning of
ﬁﬁugh seyvice. Contracts mede under the prbvisiona of this para-
.graph aball becoms effective on or before the final dates by |
ﬂb&ch thoy must be executed.

E (b} %he aaid;c@ntracts shall be in writing, in tripli— {
. sate, on wniforam blanks furnished by the Territorial Comnissioner
.Qf Bducation and shall be executed on behalf‘of the educational

jLQifd by its chairman and secretary and signed by the educational,

I
!

e —— e

. ewzloyse. Tho socretary shall furnish one copy of the contract

ﬁ%@ the educational employee and & second copy to the-Commissioner
i@f Educatian, who shall £ile the said copy among the»recordS»of.
hiu offica; and the sald secretary shall file the third copy
amang the records of the educational board. o

I :
f {¢c} The said contracts shall contain the following -

‘statements and forms of statement, and no others:
”I& il h‘rﬁby agr..d bY and b‘etwe'nimitt.ltlo..io,taulcoi-o.)z '

th& Q:ﬁgﬁ.@}“ﬁ; ANA seveanasavrcnsnsrvoisnnsasy the employer, that

§_hﬁﬁ said employee, beginning ssveceeresesl9evees, shall serve in
, s _
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the smploy of the said employer and ita successors for a term of f
esvseans acheol months, the number of school months in the school
xaar, for an annual compensation of $eeeaveess payable4in equal

“m&nthly=@r aami»uﬁnthly'installments auring;the said school.monthsi -
ltﬂﬁ the contributions required by'laW'to be paid to the Teachers‘, |
Rsﬁﬁrinann Fund and less other deductions required by-law'and not |

i
I’
i

‘made for reasons of @CONOMY .«

L it is further agreed by the parties hereto thatlth1s
lccruvaca shall continue in force from year to year, until termi-
inutal in accordance with the provisions of the Fair Dismissal
Ac& of 1955, and any amendments thereto prior to the date of this
agraquﬁnz, and that until such termination each of.the said partieq
,aﬁzl} enjoy the rights and shall assume the obligations therein
‘F?@?idﬁﬁg none of which rights or cbligations ray be waived, either
fa“ﬁlly or otherwise, , ’
; tNothing in this contract shall prevent the raising of
i the compensation of the sald employee above, or the reduction of
*tlﬁ terx of service of the sald amployce belox; the compensation

J
cand term of service specified herein.
’ ~ "Ihis contract is exscuted this ......... day of

A ITEEETY XY lgctqa'!

|
I
; . {d) No contract made under the provisions of this
iﬁecti@n,shall be terminated except by the dismissal of the edur
" gational amplayaa in accordance with the provisioms of this ‘Act,
f oF by the resignation, retirement, or death of the educational
aug&eyat*

Sec. 3. DISKISSAL AND DEMOTION, (a) Except as provided in |
§'paragraphf€b) of this Section, no sducational employéé serving in |
| & public schaol of this Territory shall be dismissed for any |8
oy
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i
&

b

{
i

ﬁggutt-ather‘thanzphyaical diacbility,’mgntal'disability; immoral-
jiby, andfor gross inefficiency and no such employeeahall be
;dﬁuatad for any causa other than inefficiency. The Specific
naturs of any such demotion shall be based solely upon the specifié
nttura-cf the inefficiency. _ |
; (b} Any educational amployee serving in a public school~
éaf‘ﬁhia Territory may be dismissed or demoted if such action is |
lncciisitatud by the elimination of a position and if such elimi-
’natﬁen is required, or rendered advisable, by a substantial de~
;craxa& in school enrollment and/oxr by a change in school currie
culun or school organization which is demonstrably desirable for
woasans cther than reasons of eccnomy. Such.dismissal or demotion|
|akall ba governed by the following provisions.

J

L (1) The educational amployaa last engaged by the" -
board ccncerned, and performing the type of service belng
i discontinued by the elimination of the‘pogitién, shall be
the particular aaployaa to be ordered dismissed or demoted,,

but before such employee 1s =0 ordersd, he shall have been
cffered the apporﬁ&nity to accept any vacant position at the
i disposal of the board, for which he is properly qualified.
! (2} Educational employees who have bébn,ordered
i dismisaed or demoted under the provisions of this paragraph
shall be offered the opportunity, during tha:periﬁd of such
dismissal or demotion, or impending dismissal or demotion,

?‘ ¢ &ccept any vacant position at the disposal of the bba}d'

| goncernsd, and for which they are properly qualified, in the .

I inverse order in which their dismissals and daﬁotions, taken | |

J together, were ordered; Provided that the opportunity to

| Kcept auch position shall be accorded first as stated im -
e Bt :




j -
t ?E praovision (1) of this paragraph.
, t {3] No educational board shall engage any PefBOn. i
8 ié wha s nobt already serving in its BmplOY_in,& public school ‘ 
a of this Territery to £ill any vacant position at its disposal |
A if there are any educaticnal employses who have-beén, or whof’
o | ars about to be, ordered dismissed or‘demoted‘byfthe hoa?d ],f

under the provisions of this paragraph, and who have not been]
ok restored to their origingl status, who are properly qualified | |

“f for, and willing to accept, such position.
A {4} Every educational employee whose disnissal~orfl
| v demotion is ordersd under the provisions of this paragraph

‘*f L E shall be given by the board concerneé, ;ri°r~to the effecti?e:ﬁ"
| ﬁ d&Fﬁlof‘auch.diamissal or demotion, & letter of honorable - -
S dismissal or honorable demotion, as the case may be.
oy . {5) ¥o educational employee whose dismissal under |

0 & | the provisions of this paragfgph has become effective shall . |-

B be pravdnted‘fron engaging in other occupation during the |
L | .

g

i paricd @f such dismissal.
N n ) (6} Every esducational employee wiose dismissal or 1°

f
demotion is ordered under the movisions of this paragraph

1
ii ; shall e given by the board concerned, prior to the effective|
o j date of such dismissal or demotion, sixty (60) days salary
: ; at the per diem rate.
- © Sec. hu REDUGTION OF SALARY OR OTHER PENALTIES. (a) Mo

T !iducazianll employee serving in a public-achool of this Territory ,f
uhtll have Lis salary in any year'reduced below‘his salary in the -

| " immediately preceding year for any cause and no such employee |
" ﬁxhlﬁl be suspended without pay, fined, or penalized in any‘manneg'jh‘
jwhatqvar nct hereinbefore considered except for a just cause;
! -
h G

I
e
!




“Pravidcd that penalizing an employee under provision (g} of
tﬁanﬁi&n,ﬁ of this Act shall be deemed to be for a Jjust cause; and
%Pravide& further that penalizing an~employee because-qf_thefail~ i;
ure to perform dutics which are not legitimate duties, or because |
;Gﬁ'racdg creed, religion, marital status, organizational affili- |
E:ﬁi@n or activity, or the exercise of any'civil or other right
iﬂtichmﬁy‘bc exercised lawfully by ciﬁ#zena generally, shall nét
“ﬁt deamed to ba for a just cause. The specific nature of any
lpinalty imrosed under the provisions of this paragraph because of
[t?t alleged character of the employee's service shall be based |

&aﬂlqu upon the specific nature of the deficiency. |
; (b} If any educational employee serving in a public
{gch@@l " this Territory shall be required to serve in any year
a greater total number of work-hours than he served in the
‘iﬂildiltoly preceding year, his salary or compensation.shall be
raiand at least proportionately to such increase. For the pur=
1;@3&1 ‘off this paragraph, the computation of the time served by ad -
umplayq: shall not be affacted by suspensions and/or absences. '»Q
J Sace 5. INSTITUPIGN OF PROCEEGINGS. Before any educational |
 smployes serving in a public school of this Territory shall be
Vd&suiasq&, demoted, or penalized in any other manner whatever,
proceedings against such. employee shall be institnted in accord=-
aanet with the following provisions: | |
(] Any member or members of tha adminmstrarion con-
cqrnad ahill file with the secretary of the said board & written, | .
aigu&d, duly detailed, and duly-verified statament, in.duplicate, !
§ setting forth the alleged factas in the case. The said secretary |
- shall bring the statement to the attention of the‘bbafd_within |
?sltfﬂﬂzdiya after its raceipt.. | :' .
= - .




fﬂﬁtﬁ intentionally performing his duties unaatisfactorily, no

(b} The said board, after making such inquiry-and in-
?qauigatian.as it may deem necessary, shall either dismiss the

rnntter-or*@rdan=auch penalty as it may considerJduatif:bd under. |

ftka tarms of this Act.
“ {c} When aarving its order upon tha employee, the board

i
uah&ll enclose therewith (1) a copy of this Act, (2) a copy of
’tha statemert filed with the secretary of the board, (3) a written, |
1aignadt and duly detailed report by the board of its findings in -
%t&ﬁ matter, and (4) a notice informing the employee exactly wheh,
Ewith'wh@a, and in what manner, nnd§r~the terms of this Act, the g
‘txnl&yna must £ile a request for a hearing if the order is to be
'met. aside or amended. - e

{d) Except where an employee is charged by a board ‘”.¥.

e s e e

iaducani@nal board shall serve its order for the dismissal of an-

:amvlavaa because af’groaa inefficliency, or for the demotion.of an
Jﬂmﬂlagaa because of Inefficiency, unless at 1east ninety school

”dnya prior therato the said employee shall have received from the |
;b@ard & written warning specifying the nature of such faults to
f&atﬁ'withvauch particularity as to furnish him an apportunity:to a
gorrect them, and unless at the request of the employeé, and.if

!
#
g atch transfer is practicable; he shall have been granted the

; oprortunity to serve at least ninety school days of the inter-
|;ve&im¢.perigd undexr another superior officer; Provided that for
gftmyiax&a& holding, or gualified to hold, prbviaional certificafes 1
?fsniy, sach reariod of ninety school &ays specified in this prcgi
1&a£@n ahall be reduced to a period of thirty-school ‘days.
(e} No crder of any board shall be served upon- any

cmplayae~-xcopt during a school year.
j]" ' uau




{£f}] Ko order of any board shall beccme effective while T

fth& employee concerned has the ripght under the terms of this Act
?t@ have the crder set aside or dmended, and no order of dismissal |

*@r demotion under paragraph (b) of Section 3 of this Act shall

beeeme effective axcept at the close of a school year ana after .’

;net lass than aixty dayst! written notice to the &aid employee.
(g} Any employee against whom chargee have been filed

iy it
L ]

Ewitb the accretary of an educational heard, which, if‘wholly or -
tg&rblg correct, warrant the dismissal of the employee because of |
fimmer&lity, mental disability, or gross inefficiency due=to
:unsttiafactary*aervice, or the demotion of the employee because
@f inefficiency due to unsatisfactory service, may be suspended
'if the Goard deems such &ction advisable, immediately after such
1ckargen have been brought to its attention; Provided that pending’
,thn boardts order in the matter, the pay of the employee shall not
’bt affected. Should the board, on the basis of such dhargea,
'daeide te order the.diamissal or demotion of the employee, it
}nay suapend the sald employee without pay immediately upon serving}
;auch erder, provided that if the said employee'is exonerated of -
f@h charges by the final determination of the matter, he shall be 3

’in 4itled to all salary or compensation acecruing-during the period |

pefbauch sugpension.

j {h) Ne notice of suspension issued under provision (g)
i

!

i

of this Section ahall be deemed an “order™ as-the term is used

in this Act. _
g Secs 6. RIGHT TO, AND ARRAHGEMEﬁ“ OF, HEARING., (a) After

' paceiving an order of an educatxenal board, the employee concerned§ |

J
«
T
Iz

. ahall have the right to request a hearing,.at the option of ﬁhe‘ i

éemplayee before the sald educational board, for the purpose of
0= | | |

i1
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?hl?iﬁﬁ‘thﬂ said order set aside or amended, but sﬁch right shall |
F§Xp£r¢ ttn.dayé after the receipt of tha'ordér and the order shaili-
tthtrcupan hecome £inal, Provided that no such right shall expire |
' within aixty'dara,after~this Act takes effect.

j ) {b} %he educational board, immediately after recezving :
'suaﬁ requast, shall set the exact time and place for the hearing '
fand thareaupon shall give naticeAto the employee and the complain~--
ﬁqpt, enclosing therewith a copy of its ruleu‘and regulations
éguverning the conduct of its hearings. .The time fixed for the
iha%riqg shall be not less than ten days‘nor-mofe than fifteen-
‘day: after such n@tification,may‘be expected to be received and
fbba place Lixed siall be a point reasonably convenient for the -
*QmpI@Yﬁ& concerned. The hearing shall be held at the ‘time and
pﬁaci 80 £ixed unless otherwise agreed %o by both the employee andr
cauplxinanb, If the cases of two or more employees are deemed by |

! t?u sdusational beard to be essentially 31milar, theyvmay be' )

g tried at the same hearing. ) |
ﬁ Sec. 7. CONDUCT OF HEARING. The hearing before the educa- |-
jrtﬁﬁnal board shall bo conducted in accordance with the following .
f pretlsi@ns.
{a} The hearing ahall be public unless otherwmse re- |
f qusated by the employee. o
jé {b} The employee and the complainant shall each have
%éth&~w£ght-t@ be heard in porsen, to be represegted by freely
j?laltctia counzel, to call witnesses, to examine and cross-~examine ;
3¥suﬁh witheases, ta-inapect allt dOcumentéfy evidence produced, [
: "and to preosent such other qridence as may be relevant to the
; matter under inguiry, Provided that the burden of'proor shall, be
f:upan the complainant.
=10~
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i (¢} The educational board shall have the power to sub- “
panna'witnaaaas and documentary evidence and shall exercise such {
ﬁpowar’&t the rogquest of either side. If any person shall refuse

”ta aprear and testify in answer to such subpoena, either side ﬁay
pttiti@n.th& appropriate court aattingiorth the facts, which |
Hc@urt shall tiereup@n issue its subpoena commanding,such person

Lt@rappaarfana testify before the said educational board. Any

!faélurc to obey such order of the court may be punished by the

Naaid cour't as contempt therecf. |
& {d) Alltestimony shall be taken,under\oath or-affmrma- 1

)tiem. ta be administered by any member of the educational board
:unior the authority hareby granted. Any person;making a false
f@ith or affirmition shall be guilty of pergury and punished

accerdinglyg
; {a} AL action taken by the educational board shall be

by a majority vote of all the membera thereof, to be recqrded by |
;rallucall. | - | -
ﬁ ~ (£] The education board, at its expense, shall employ
Fa cempeatent and disinterested stenagrapher‘tO'make a literal récord.
J@ﬁ tie full proceedings at the‘hearing, which record shall include |
iall evidence both oral and documentary and the decisian and order '
lof the educcational haard. Such stenographer, within,fiva days
aftnr the decision and brder have been issued, shall aend the
'iMWlayac and the campiainant one copy each of a transcript of such-
recard, which shall be certified by the stenographer and by the |
quairrnn of the educational board to be'complete and correct.

h | (¢) Unless otherwisa apreed to by both the employee
rand the complainant, the hearing shull be concluded within twenty Ff

J

;days after its cox encement.
j , v Lo
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h“wsavidencl and within ten days after the concluaion of the hearing,
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(k) After each side has presented its case, as herein-
bﬁfare provided, and after a full and impartial consideration of
t?t evidence adduced, the educational board, on the basis of such :

fshtll rendexr & decision in writing, setting aside, amending in a
f&p&cific manner, or sustaining the order in dispute. The educa~
tional koard thereupon shall serve its order upon the employee

|
hand the cemplainant (or upan the employee).

Sec. 8. RIGHD 70, AND ARRANGEMENT OF APPEAL. (a) Affer
lrdcci?ing the order of the educational board, the employea.and/or |
’ﬁha complainant shall have the right to request a hearing befbre
»thﬁ Diatrict’ Court in which the place of employment of the
Ltmpiayou ia located, for the purpose of having the said order Bet |
Lasidn'ar arended, but their respective ?ights shall wexpire ten - |
gdaya after the receipt of the order, and if, prior to such date,
ﬁﬁeither has requested the hearing, the order shall thereupon be-
camc £finsl. %he ﬂide.reqyesting‘such hearing shall, when making
hsuﬂh;rtcuﬁst, aend copies thereof to the opposing side.

l (b} ke said court, after=receiving such request,

!

!sball sat the exact time for the heoring, which hearing shall be’
;kﬁlu, upen due notice to the parties concerned, at the earliest
ptim&-pcssible and ghall take precedence over all other cases,
‘axcupa older matters of the same character and except matters to |
[ﬂbic& sracial preference may be given by law; Provmded that such |
hb&arirb,ahall not beo held within ten days after‘the court recexves

tki said request. If the cases of two or.more—educational

i i

I UM“IQX&!S area deemed by the court to be essentially similar, they

may be tried at the same hearing. : |
Sec. G QOIDUST OF APPEAL. The matter before the court

A

'

|

i

{
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‘ohkall proceecd as othor eivil actions therein, and, upon the con=-

. clunicn of the hoarding, the ¢ourt shall render whatever decision

it

fi& conaidors Just, gotting aside, arending in a specific manner,

o« “
'”@P omataining tho @r&??kiq digpute. If it has been so specified

in o roquoct for the gaid hearing, guch hearing shall be de novo.

F Scce 11. RESIGIATIONS. . No educational employao gerving in
. .o public ochcol of this Territory shall resign, except by'mutnal
'aomsomt, without giving o written notice to the board concerned

at Lcact aix&y dayo prior te the offective date of such resigna-

{ |
tion, but recipnation in any other manner shall none the less

,f
!termanatc any. contract botwoen the said employee and the said
iL@ﬁr&, without pcnalty'ta oither party, vhich may havg.bgen -
'exgcutcd unlcr’tho.tarms of this Act. | |
Soce 12, EDUCATIUNAL IMPLOYSBES CON LEAVE OF ABSENCE. All

" the provisicnos of thio Act applying to educational employees ser- |

f

. ﬁvimg in tho public schools of this Territory shall be construed

*t@ aprly both to cducational employces on leave of absence from
auch norvice and te cd&cabianal cmployces in active service.
‘é Soce 13. SEMNUING OF VRITTEN CQL ,UNICATIO“JS.‘ A1l orders ’

poparts, and cthor written communications provided for under the
terma of thic Act ghall be sont to the partlies concerned at

tholie laot knrown addregsces and by registerad mail, with postage
propaid. bxeept whera the contrary is stated in this Act, such
cormmnications, if intonded for boards and commissions, shall be |
 ¢ddrasged to tho reopoctive secrotaries thereof, and if intended |
fnr cotrts, ohall bo addrossed to &?e respective clerks thereof,
| &aa rocolpt of ouzh cormunications by such individvals shall

i
}
l}
i
)
)
J
I
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i
?

;:canstituhq rocelpt by the board, cormission, or court concerned.
Goce 1k« CHANGES IN THE PERSONNEL OF EDUCATIONAL BOARDS.




* iﬁ?&ll nat invalidate, impair, or affect the remainder of’this'

fHGna of the righta or pri?ilegea granted to educational employees |
Mund&v the terms of this Act shall be impaired in- any way‘by tha
‘a@nselidati@n of aducational boards or by any' other changes in-

l
¥
N

tbair raspﬁntiva personngl, ‘ |
 Soc. 15. INCONSISTENT LAVS. ALL laws and parts of law

J inc@nsistant with the provisicns of this Act are hereby repealed.
‘ Soe. 26. INDEFENDENCE CF PHOVISIONS..,If any provisions of
’ﬁh&a Act, or. tha application thereof o any person or circumstance
ﬁah&lh he adjudged invalid or unconstitutional, such adjudication |

Ae&, or the applicaticn of such provision to any other person or

-

;circunstance. . | i
f Secs 17. SHOAT TITLE. This Act shall be known and may be
Eciced as "the Fair Dismisosl Act of 1955,

% Jec. 18. NEPEALER. Section 37-2-7 ld), ACLA, 1949, is

h&raby repaaled. )
j Sec. 19, EMERGENCY. An: emergency is hereby declared to

exist and this Act shall take effect immediately upon its passage |
anl a;gr@val, or upon its becoming law without such approval.




