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IE 1T CMACTED BY Tﬁﬁ LEGISIAIURE'OF THE TERRIIQFY’OF ALAS;g

Alas?a involving the acqui :Lt:x,on .of any real property or

L

¢

I TR SEMATE HIGHYAYS AD X

5 theroin or any cosement is thereby~taken fqr the use of %he ke

' doclaratinn of taking shall contaxn or have annexed therétOfthe

pRCR corty or any 1nterest$ therein,cr any eaSemenﬁ 15 faken&f“

' BY COMMTTTEE ON TRANSEORTATION

sEaTE BIILTO. §F .

I ms LEGISLATURE OF THE 'IERRITGRY 05 -

| 'IWE!H‘Y-FIRST SESSIQN

o CABIEL |

For an Act ontitled: “An Act to prov;de for obtaznlng  059

of lands faken fOI‘pUbliﬁ'hlghwi?
purpdses by emlnent domain throﬁght he

; use of a declaration of takmng, un er
Tprescrubed cmrcumstances, andxdeclaxing

&n emergency.'?_‘

Soction 1. AUI‘HORI’IY 10 ‘FILE nscnwrmx\r oF mam in
any pxqceeding anatxtuted;by and 1n the-name Of the Ierrltory of

 interosts therein o: any eaSement for»publzc hxghway'purpoSes th
petitienen nay file»mn,the cause, W1%h the~pe£1tion,or at ny
txﬁﬁ before judgment, a declaratlon-af takmng s;gned.by ihe
 Torrpitorial authority empowered by Iaw~to acqulxe the rea
pz@pe:ty or any intoxests. fherein or any easement dascrabed

tha‘petition, declaring that sald real property‘or any 1ntere

 Terxitory of Alaska. | . o ' ’~&45,.
‘Section 2. WHAT DECI.ARATION OF TAKIM:‘ 10 GONTAIN. Ih

f@llowing' | | B e
(al A statement of the authority-under whzch the

() A statement of the publn.c use’ 'fm: wh:uch such el
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| proporty or any interests therein or any‘easement is taken;

- intercsts thexein or any eascment, SUfflClenﬁ for-the
idcmtification thezoof, |

j pr@gerty token for said public use.
i ﬁhcrcin or any casaoment. -

} the aequiring agency to be just compensatlan for~fhe pIOperty

. taken, or any interosts therein or any easement«

| use of the persons entitled thexeto. of the amnﬁnt of the

f or interest therein as is specified in the said declaratlon,

- intorests therein or easement shall be deemed ta be condemned

awarded in the pxqceeding and astablmshad by j%agment thereln,

. doto title vests in the Terxitory of Alaska td the date of 1 e
; poymenty but intorest shall rot be allowed on 50 mnch thereof asff;ff]

(] A desgription of the pIOperty~taken’nr any

(4} A stotement of the estate or,interest 1n such

(e} A plan showzng the praperty taken, or any'lnterest$ T7f

(£} A statement of the amount of-money estlmaﬁed hy

Saction 3, VESTING OF TITLE' COMPENSATION. Upon the

f‘filinj of the declarption of taking and the deposit'with fhe;f hffj;i

cloxk of the court in which the proceading is. pendzng, foz the :fjff

; gstimated compensation stated in the samd declaration, tltle to f 7

| tho real property in fee simple absolute, or such lesser estate ;'f?;f
- chall vest in the Texxitory of Alaska, and such real praperty'orffff:'

© and taken for the use of the Te:rltary of.Alaska, ‘and the rlght ::thi

te Just ca*nensation for the same shall vest 1n the.perSon$
antitled theréto. The conpensation shall be ascertalned and

- ond the judgment ghall include, as part of the-gust compensatloni_}ﬁff
- awarded, intorost at the xate of 6 percentum,per annum oI, the |

cmount finally awarded as the. value of the-propexfy as of ﬁhe flﬁii;g
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é ghall hove been pald to the clerk of the court.~.., v“§L€:%i?72?f" e
Upen the application of any party>in 1nterest, and upon duey;-ffé

| notice to oll paxties, the court,may order fhat the maney
B deﬁ@sitcd in the court. or any Pa-’-'t thereof, be pald f°rthWiih

- the jJust aawpenaation to be aWarded in the’proceedlngs.i If ﬁhe

f dopasited, the couxt shall enter Judgment aga;nst the IErrltory
f'@f #laska and in favor of tha parties ent;tled thereto for fhe

- shall be less than the amount of money so &epos;ted and paid to
i thé pexgons entitled th&xeto, the court shall enter Judgment 1n
faver of the Territory of Alas ka and agamnst fhe=pr0pe:"paxtles

- for the omount of the excess. S ,»,~_~_J-,;;_u .

- of the decloration of taking and the dep051t with the clerk of o,
. - agansd %J"ﬁ»@m‘ LoV B
- tho eourt of the estimated compensatlon, the{Texritory of. Alaska;;gf;“

- chall thercupon have the right of entry anQ)the~pa t;es in
f pascassion sholl be required to surrender p0f59551oﬂ to the

- GCeUpancey.

§ delinquent taxes and special assessments out of the amoﬁni

—

| cempensation finally awarded shall exceed thevamcunt of”money $Q;f§?f

amount of the doficiency.

Scction b, RIGHT CF ENTRY AND msssssSIcm, Upon the. film% |

potitiencr, upon .Juch terms as shall be f:mced bY the courf> If: i
1 for ony r&ason, the right of entry'ms postponed by fhe court~1n ;5¢;hl
| any cate whoro the party inv90559551on has withdrawn any part of ;;5Pf
 thie award, the court may fix a reasonable rental for/the‘pzemLSQSZEEEi

to ke poid by such party ﬁc the Ierrxtory of Alaska dur;ng such

The court slso shall have thé power to dlxe;t the payment cf@i;:f

';daﬁerm*ned to bo just compenSatzon, and to<make‘such orders Wmth fff~<

pomt to eacurbrances, liens, rentS, 1nsurance, and other :__g“.:af

:.3-
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fvcharges, as sholl be juqt.and equxtablew S
Ihe right to take pos ssession and title in advance of flnal
1 Judgrent in condemnation proceedings as proV1ded by thls Act Ty
i chall be in addition to any rlght power, orfauﬁhority conferred'?5f§i
by the Territory undex which duch proceedxngs may‘be conducted, 1o

. ond ghall not he congtrued as abrogatlng, 11mxt;ng, or mOdmfymng.:sff'

;'bny such right, power, ox anthority. o T L
| ‘Section 3. EEFEGT OF APPEAL. -No appeal in any cauSe under{fiff
; this Act nor ony bond or undertaklng given therezn shall gperateiifif
f to preveﬁt or delay the vestzng of titlé to real propexty ox-any‘iflif
. intcrosts therein ox any‘easement in the Terrltory ‘of Alaskaf;?xiff ;
The Territory of Alaska shall not be dxnested of any fmtle

%o Tool progarty o any interests the:ein.or’any easement

finds that oaid property or any 1nterests therexn or any
| easenent wexe not taken for a public use.” In the event of’ such B
- finding, the court ahall enter such 3udgment aS‘may be necessaryiﬂiffi
- (1) to compensate the pexsons entitled thereto for the perlod ‘”‘
| durinj which the propcrﬁy was in the possession of the Terrztory?;#fi‘
&n@ {2) to xocover for the Territozy any awaxd paid to any persouifi%¥
Soction 6, CHALLEMGING DECLARATION OF mccm,_ “In any case
in wihich o declaratlon of taking has.been fllEd as prdVlded in. i
\ thiﬂ A:t, any defendant desiring to ralse any- questlon wmth
| aapoct to the'valldé@y of the taking shall do sd by falzng é
; w@ti@n to otxike the dealaratian of takxng and dxsmiss the su;t.?ﬁfif
- The motion shall ba made an or before the return day-menﬁzoned "H:p
? in tho cummong ox notice of pubiicatmon, or . withln 20 daysrafter;;ff:g
| 4ho £iling of the declaxation of taking, whichever is later.
: Follure to file guch motion:withzn the t;me hereln prov:ded f{ff}f; ;¥
S R | P ‘
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- shokl s@ﬂqtituta a waiygw of the I’ight of any d efen dan‘h 'l:o
 cligklonge ﬁho'validzty uf the taking,x 4%?&-ﬁmﬂaﬁ%wf

SGoctian ?. SEVEBABILITY. If any sactlon, provl51on, ar

- clougso Qf this Act shall be declared 1nvalzd or 1napplxcable to
~ any pordon or circumstance, such invalzdity or~1napplzcab111ty ':;;?f
' choll not be construed to affoct the portions. noﬁ 50 beld ox» f'h““v‘
?‘gorq@nq or ciraumatances nut,uo affected ALl laws orfportians
f ef IuW“ inconsistent with the policy and prQV1SlOUS af thls Apt

arce hepoby ropcsled te the extent of such 1nccnszstency iu %hexr J¥JT{
f 2gplicati@n to the decloration of takxng procedure authcrzzed i

[ by thic Act,

Section 8. An Onergency is hereby daclared,tq exlst, and

?‘thna.a@t shall takereffect.anmedzate&y upon lts,passage and

ﬁyr@val.




