
XK SHE HOTIBE B t  MESSRS* RENTSCHLEa AHD KAX'

HOUSE BILL f

XK THE LEGISLATURE OP THE TERRITORY OP ALASKA

TWENTX-PIH3T SESSION 

A  BILL

i
Por an Aot entitled: "An Aot regarding Oity* Planning; repealing

Seo. 16-1-35, 23rd, AOLA 1949 and
i ■■■■■ - * "

Seo* 16-6-1 and 16-6-2, AOLA 1949.

: B E  XT ENACTED B X  THE LEGISLATURE OP THE TERRITORY OF ALASKA:

! Seotlon 1. That Seo*, 16-1-35, 23rd, 'AOLA 1949 and Seo.

1 16-6-1 and 16-6-2, AOLA 1949 Be and hereby are repealed.

Seotlon 2. CREATION AND APPOINTMENTS OP CXTX PLANNING 

| CQXHISSXOM* The Council of any incorporated municipality may 

create a oity planning commission. The Oity planning 

; oonala*ion shall consist of not lees than five, nor none than

nine members, appointed by the mayor .and confirmed by the- . :* " ' * " '
oounoil for a  ter® of three years; provided, however, that 

| in th* first instanoe one third thereof shall be appointed for 

; three year*,, one third for two years, and one third for one 

[ year. Not more than one-third of the members shall be noh-

■ residents of the city. Appointments to fill vacancies shallf

| b e  made b y  the mayor for the unerpired term only. All membersi ■ - . ;
■ of the commission shall serve as suoh. without compensation.

i J ■ ' ■" : -
S oomrnission shall eleot its ohairman from among the appointed 

I members. The term of ohairman shall be one year with eligibllit;

1 for re-eleotion« The commission shall adopt rules f o r t h e  

i transection of business and shall Keep a record o f  Its

■ resolutions, transaotiont,findings» and deteralnations,such'

.J ' ■ ^  1  -
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record ahall be a publlo record* Theodmalssion may appoint 

auoh employees and staff as It may deem necessary for Its work* 

and may contract with city planners and other consultants or 

agencies for such services as It may require* The expenditures 

cf the commission! exoluslve of gifts or 'grants,, shall be 

.: ml thin the amounts appropriated' for the purpose b y  the oounoil.

SECTION 4. GENERAL PLAN* It shall h e  the function and / ]( 

duty Of the. commission to make and adopt an offlcial general 

plan’ for the physical development of the municipality# including 

any areas outside of its boundaries whioh, in the commissions 

judgment, bear relation to the planning of the municipality* The 

plan with the accompanying maps# plats# charts and descriptive 

and explanatory matter. Shall show the commission*s recommend­

ation* for the said physical development! and may include amongst 

other things, the general looation# character a»d extent of 

streets# bridges# viaducts# parks# parkways# waterways# water­

fronts# play-groundt, airports and other public ways# grounds, 

places and spaces, the general location of public buildings 

and other public property#, the general location and extent of 

public utilities and terminals# Whether publicly <«* p ^  

owned# for water# light, power# sanitation, transportation, 

ooamunioation and other purposes; also the removal# relocation# 

widening# extension# narrowing# vacating, abandonment, change 

of use or extension of any of the.foregoing public ways# 

grounds* places# spaoes# buildings, properties or utilities; 

also a  sotting plan for the regulation of the height, area#, ̂ bulk, 

looation and use of private and public structures and premises 

and of population density; also the general location, character, 

layout and extent of community centers and neighborhood units;

— 2 •» * ■ ;
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also the general Ideation*, character* extent an! layout of the 

replanning of blighted diatriots and alum areas. The- commission 

nay from time to tine amend* extend or add to the plan or carry 

any part or subject natter into greater detail*

DICTION 6, GENERAL PURPOSES OP THE. PLAN. In- the 

preparation of the plan* the commission shall make oareful and 

comprehensive surreys and studies of the existing conditions 

and future growth Of the municipality and its environs. The 

plan shall be Bade with the general purpose of guiding and 

accomplishing a  coordinated* adjusted and harmonious development 

of the municipality whioh will* in accordance with existing, - 

and future needs* best promote public health, safety,: morals, 

order, convenience, prosterity and the general welfare* as well 

as efficiency and economy in the process df development. *

SECTION 6. ADOPTION OF P U N .  The commission may adopt*
the plan as a whole by a single_resolution, or* as the. work* * 1 ■" ■
of malting the whole plan progresses, may from time to time 

adopt a  part or parts thereof, any such part to correspond 

generally with one or more of the functional subdivisions of 

the subjeoti-matter of; the plan* The adoption of the plan or - 

any part* amendment or addition shall he by resolution carried 

b y  the affirmative rotes of not less than a majority of all 

the members of the commission* The resolution shall refer -

expressly to the maps, descriptive matter and other matters 

intended by the , commission to form the. whole or part of the* t * ‘ ■ ' « l" ■ ' '-t- ' '
plan* and the action taken shall be recorded on the adopted 

plan or part thereof and descriptive matted b y  the identifying 

signature of the secretary of the commission, and'a copy of the 

plan or part thereof shall be certified’to the chief legislative
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8E0TI0H ?• MISCEDUHB0U8 POWERS OP THE COMMlSSIpW* She 

I commission may make report® and recommendations relating to 

the pl&h end development Of the municipality to public officials 

an! agencies, public txtllity companies, to civic, educational,

: professional and other organizations 'and to citizens., I t  may 

; reoonaend to the sxeoutivs or legislative officials of the 

municipality programs for ptiblio Improvements and the. financing 

thereof* All public officials shall, upon request, furnish 

to the commission, within a  reasonable time, such available 

information as it may require for its wort* The commission,

: its members and employees, in the performance of its-work* - "

may enter upon any land and make examinations and surveys and ’

place and maintain neoessary monuments and marks thereon* In• % * ' I":
general, the oomrnission shall have suoh powers as may be 

necessary to enable It to perform its purposes and promot^j^ 

municipal planning* ,

SECTION 8* , tfiSAh 8TATUS O F  P1AN. Whenever the commission* x •* -: T j :
| shall have adopted the master plan of the municipality or any 

part thereof* then and thenceforth ho street*: park* or::h^sr.^v^';y 

public way, ground, plaoe, or space, no public- building or 

structure, or no public utility, whether publicly or privately

I
 owned, shall be constructed or authorized in the municipality . 

until and unless the location and extent thereof shall have been

I
 submitted to and approved b y  the planning commission! provided 

that in case of disapproval, the oomrnission shall oommubicate its 

, reason* to the council, and the council,- by a vote of not less •

: then two-thirds of its entire membership, shall have the .power.

•So overrule such disapproval and, upon such pverruldng, the
* , a 1 ' “ ■ ■ .
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council or the appropriate hoard or officer shall hare the power 

to proceed; provided, however, that if the public way, ground, 

place, spaaer building,'structure, or Utility be one the 

authorisation or financing of whioh does riot, under the law or. 

charter provieione governing the sane, fall within the province 

of the council or other body or offioial.of the municipality* 

then the submission to the planning cOimnisaion shall be by the 

; board or official having such, jurisdiction, and the planning 

commission's disapproval may b e  overruled by said board by a  ; ^ 

rote of not less than two-thirda of its entire membership or b y  

■aid offioial. The acceptance, widening, removal, extension,- 

relocation, narrowing* vacation, abandonment, change of use, 

acquisition of land for, or sale or lease of any street or other 

public w»y, ground* place, property, or structure shall be ' 

subject to similar submission and approval, and: the failure tor .V "... ' A-. ' ■; :  ̂ ■ ,* 'j.-. ' 1 ~
approve may b e  similarly overruled, . -Ehafailure of the - '

commission to act within sixty days from and after tha date ' 

of offioial submission to it shall be deemed approval, unless 

a longer period be granted b y  the council or- other submitting 

Official* , 1 • : ' ...

SECTION 9. OFFICIAL MAP, Prom and after the.jgime Nhen 

the. oomrnission shall have adopted a  general plan whioh’ includes 

major street plan, or shall have .progressed in its planning 

to the stage of the mating and adoption of a  major street 

plan, and shall have oertified a  Copy of such major street 

plan to the Council* said counoil may b y  ordinance establish an 

offioial map of the city showing the streets, highways, 

parkways, parks, and playgrounds, theretofore laid out, 

end established by lew, Suoh Official map may also show the

- 5 -
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looation of the lines of streets ana plats of subdivisions 

which shall have been approved hy. the platting authority of 

the municipality* Said ordinance shall make it the duty of 

the city clerk at once to fllfe with the office of the United 

: States Commissioner a .certificate showing that the city has \ 

s established such offioial map* ’ ■;;.v‘.X, ■

SECTldK 10* OPPIClAIr MAPs .ADDITIONS AND CHANGES. The 

i council is authorized- and empowered* whenever and ns/Often:/ae:-;':-:0;v: 

: it may deem it for the public interest, to ohange or add to the

■ offioial map of the oity so as to establish, the exterior lines

! of planned new streets, highways, parkways, parks or' playgronhds, 

or to widen, narrow,, extend or close existing streets, highways,

. parkways, parks or playgrounds. No such change shall beoome ;

! effective until after a  public hearing in relation thereto, at 

whioh. parties' in interest and oitlzens shall haye an opportunity 

to be- heard* At least 16 days notice of such- a  public, hearing 

shall be published at least once in a newspaper of general 

circulation in the oity* Before making such addition- or . 

change, the oouncil ahall refer the matter to the city ^

• planning • oqwnission for report thereon* but if the City planning 

i commission shall not make Its report within 60^ days bf s u ^  '>

■ reference, it shall forfeit the right to further, suspend action.

: Suoh additions and changes when adopted shall become a  part cf

: the official map of the municipality, and shall, be deemed to 

be final and oonolusiye with respect t o t h e  looation arid width.

: of the streets, highways and parkways and the looation and

extent of parks and playgrounds shown thereon. The pl&olnjg '

■ Of any street, 'highway,- parkway, park or playgrotmd llne or

- lines upon the official map shall not in and of itself ppnstitute

| S* fc* No*
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or 1)0 Seemed, fro constitute the opening or establishment of any 
Street* parkway, park or playground, or the -taking or acceptance 

of any land for BUoh purposes. The locating, -widening or olosing 

or frhe approval of the loosting, widening or olosing of streets, 

highways, parkways# parka or playgrounds by frhe oifry under 

provisions of law other than contained in* this section shall he ■>

; deemed to he a  change or kdditioa fro the official map, an&Bhali 

he subject fro all the proviaions, of this aeotion*

SECTION 11* BJDGUJATION OP BUILDINGS IN BED OP KAEPED 

■.i STREETS* for the purpose of preserving the integrity of frhe- 

offioial map, council nay provide hy general ordinanoe that" 

i no p e w i t  shall he issued for any building or structure o r  part ’ 

thereof on any land located between the nkpped lines of any 

; street a s  shown on the official nap* Any auch drdinanoe shall, 

provide that the hoard of zoning appeals, if the municipality 

have suoh a  hoard, or if not, that a hoard of appeals ore&fred 

' for frhe purpose in suoh ordinance, shall have frhe power, upon 

*a» appeal filed with lfr by the owner of any suoh land, to  ̂

authorize the grant of a  p e w i t  for a building or structure of 

part thereof within any such, mapped-street location in any case 

in which such hoard finds, upon the evidence and arguments . . *

5 presented to it upon such appeal, (a) that the property of the’ 

appellant of which such mapped-street looation f o r m  a part 

will not yield a reasonable return to the owner unless such 

p e w i t  he granted, or (h) that, balancing the .interest of the ‘

‘ municipality in preserving the integrity of the official map 

j and the interest of the owner in the use and benefits of his 

property, the grant of suoh permit la required by considerations 

of justice and equity* Before taking any such notion, the hoard
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Of appeal,* shall hold a hearing thereon, at least 15 days* 

notice of the tine and place of -which shall he given to the 

appellant by nail at the address speolfled.by the appellant In 

his appeal petition* In the event that the board of appeals 

decides to authorize a  building permit, At shall have theXU—
power to specify the exaot location, ground area, height, and 

other details and conditions of extent and character, and also* jf ' > ' - :
th* duration of the building, structure* or pert thereof to 

h e  permitted, hut the appellant or any person thereafter sh all 

not he entitled to recover any dsmeges for the taking for 

• public use of any building or improvements of any hind- authorised. 

under this provision* .

SEOSIOX IS* MUNICIPAL IMPROVEMENTS- I K  STREETS: BUILDINGS

NOT OK SAPPED STREETS* Exoepting In streets existing and 

established h y  law aa public streets at the date of the 

establishment of the offioial nap, no public water fabilities, 

aewsr, or other public utility or improvement Shall ba 

ed after said date in any street until auoh Btreet is * duly .plhqec. 

on the official map* Oouncll may provide b y  general ordinance 

that no permit fop the erection of any building shall, be Issued
> ... .* \  r' " - '  .i

unless *. street giving aoceas to sUoh proposed building existed 

and was established by law as a  public street at the tine pt 

the establishment of the official ma p  or shall have been duly 

plaoed on the official map in accordance with the < provisions in 

| sections 8 and 9 of this Actj provided^ however, that such 

ordinance shall contain proviBion -whereby the applicant for suoh 

permit nay appeal to the hoard. Of zoning appeals or to the 

hoard of appeals oreated in the' ordinance, hearing upon whioh 

appeal and notioe of which shill be held and given as provided

' ‘ . -  9 -
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itt Section. 10 of this Aot, and auch hoard shall have the+ ' ■ - - V * ’0  ̂ V:.> ■ J . -
authority to authorize a permit, subject to suoh conditions 

at the hoard nay impose, where the ciroumstanoes of the oaae 

d o  not reattire the proposed building to. be related to existing

street• or t o ‘streets as shown on the offioiel-map ahd Where*• "*■ > *
the permit would not tend to distort or lnorease the aiffiouity 

of oarrying out the offioial map or master plan of the ,
C W . ’\ ‘ V ' V - \

municipality,: •/' .'v

SECTION 13. BUILDING SETBACK LINES, The council of any

incorporated oity shall have the authority under an exercise.

of it* police powers by. ordinance to establish or alter

building setback lines on. private property adjacent to any stree

alley or other public way, and to Bake it unlawful and provide'

a  penalty for erecting after said, establishment any building

or structure oloser to any street line than suoh setback line,

except aa nay be expressly provided b y  ordinanoe* No Buch

eatabliahment or iteration of setback lines shall become '
r> ■ / . ■ * = ■' ' _ ' - * * -

effective until after a  public hearing in. relation thereto, at 

whioh parties i n  interest and . citizens shall have an opportunity 

to he heard* At least 16 days of e$ch public hearlng shali be 

published. at least onoa in a newspaper of general circulation 

in the oity* Buch. setback lines may be established without 

requiring or cutting: off or removal of buildings existing at 

the time. The powers herein given shall be so exercised as tor■ , * + ” 'r T ■■j '' - '
preserve constitutional rights* ■ '';n

SECTION 14, USE OF EMINENT DOMAIN FOR STREET WIDENING-#

The oounoil of any incorporated oity shall have the.authority 

under an exercise' of the power o f  eminent domain: b y  ordinances 

Soijsat&blish or alter building setback lines oh private



property adjaoeht to any street, alley or other public -way in . 

eases where the establishment of suoh lines is for street 

widening purposes, and. In oases -where the establishment of such 

sethaoh lines affects buildings or structureQexisting'at the 

tine* No suoh establishment or alteration of setback lines 

Shall become effective until after a public hearing in relation 

thereto, at whioh parties in interest and citizens bhall have 

an opportunity to be heard* At least 15 days of suoh public 

hearing shall be published at least onoe in newspaper of general 

circulation in the oity* In case of the exercise of the power 

of eminent domain, provision shall be made for ascertaining anap 

paying Just compensation for any damages caused as the result 

of establishing suoh setbaoh lines* .

SSOIIOK 14* VACATION 0? STREETS. The council of any
 ̂ : ■ ■ ‘ '! ■ / r-

incorporated oity ahaljl hare the power b y  ordinance to vacate ■ 

any street, alley or other public way whenever the public 

interest and convenience may*require* No such vacation shall 

become effective until after a  public hearing in relation there­

to, at which parties in interest and citizens’ shall have a h  

opportunity to. be heard* At least 15 days notice of such 

public hearing shall be published at least onoe. i m  a newspaper 

of general oiroulation in tha city* Land vacated under this 

•eotion May he used for other -public purposes or may be sold, 

leased or otherwise - disposed of according to lav*


