
I K  T H E  H O U S E  EST K E S S R 0 , B T R IN C JE R , E A S T A U G H  A B B
HILBUR, B Y  REQUEST

HOUSE BILL HO. 157 

IN T H E  LEGISLATURE OF T H E  TERRITORY OF ALASKA 

. TWENTE-FIRST 8ESSI0HA  b i l l
I F o r  a n  Act entitled: " A n  A c t  to licenae and regula^ir Real . 

t Estate Brokers and Salesmen* creating a.
r  " . .  . '  ‘  »

Heal Estate Board, and prescribing 

penalties."i B E  I®  E N A C T E D  B E  T H E  L E G IS L A T U R E  O F  T H E  T E R R IT O R Y  O F  A L A S K A :
Section 1. For tbs purposes of this Act, words and phrases 

! shall hare the following aeaning, unless other meaning is apL 

parent fro* the nontext:

(1) Aureal estate broker* o f  "broker* is a  person _ 

who* f o r  a  compensation, sells or offers for sale, buys, o r  

offers to buy, lists,or solicits for prospective, purchasers, or 

negotiates the purchase o r  sale o r  exchange of raatl eatate, or 

who, for compensation*' negotiates loans on real estate, leases 

! o r  offers t o  lease, or negotiates the sale, purchase, or exL 

1 change o f  leases, rents,, or places for.rent, or collects rent
1 1

I fr o *  real estate* or improvements thereon, for another o r  • "

: others*

(2} A  "real eatate salesman* o r  *salesman* is a n y  

pereon, other than a  corporation, copartnership or unincorpor­

ate d  association, 'ijSw represents a  real estate Broker A n  the, 
s ■ ' ... ; 
performance o f  any of the acts above set forth*

x

1 ■ ■ ■ ■ „ '■■■.' .v . *: 
(s) T h e  word "person* as us e d  in this Act, shall.he

; construed to mean a n d  include a corporation, copartnership or

; unincorporated association, except where otherwise restricted.



Section 2* The provisions of this Aet shall • not apply toi 

any pereon who purchasee, leases or rents property for his own. 

use or account, nor to any person who, beinjpihe owner of prop­

erty, aells, exchanges, leases, rents or otherwise disposes of 

the Sam* for his own account, nor. to any person other than a f 

broker holding a duly exeouted power of attorney from the owner 

granting power to execute any Instrument necessary to consummate 

the sale, exohange* or leasing of real estate, nor to the ser­

vices rendered by an attorney at lav in the performance of his 

duties as such attorney at law, nor to any receiver, trustee 

in bankruptcy, executor, administrator or gusJrdian, nor to any 

person aoting under the order of any court, nor to any person 

•tiling under a deed of trust, nor .to any person acting solely 

as esorov agent*

Seotlon 5* Sphere Is hereby created theJSlaska Heal E a t a t e ^ - 

Board* fhe Board shall consist of mteeAiemhers/

realtor-iueulis 11 r " xrjut1 eaeh J i.yi.Blen, and one AttornevEat*

*•# shall be appointed by the Governor# subject to confirmation 

by the Senate and Bouse in Joint Session assembled. Members 

shall hold office for a term of three years, except that the

■{'
first members appointed shall serve terms as ‘follows* three

J -- ■— - ' ‘ *«zr x¥
member* for twe year/,- three members for thr ee years, a n d  three 

Members for -fount years, respectively. f\ Heribers or the

u-

* *

1 h

receive no compensation, but shall reoeive per diem and 

travel expenses at the same rate as^terrltorlal^-ea^loygi»8; when 

in attendance at'meetings of the Board* •

4. It shall be the duty of the Board to enforce 

.1 lava, rules and regulations relating to the licensing of 

re a l  estate brokers and real estate salesmen.

2
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Section 5*

examinations o f  

Atr 

»ej

It ahull h e  the 

applicants end.

of the Board to conduct 

as

« ay~yeguiT Q f Examinations B h a l l  he given at suoh tines and 

places as shall h e  designated h y  the Board. Ho person who 1 

failed to receive «  passing grade on suoh examination shall 

eligible to retake it for a  period of 90 days* Applicants £ 

ing examination, a n d  otherwise meeting the requirements o f  

Act* shall h e  issued appropriate licenses*

Provided* however* that real estate 

actively engaged as real estate brokers and salesmen in the 

Territory of A l a s k a  on the first day of J a r u a r y , 1 9 5 3 ,  shall 

entitled to receive a  license- as real- estate..brokSralor real 

estate salesmen* as the c a s e  m a y  h e » upon payment o f  the 

license fee for the year 1953 a n d  upon furnishing the infoima- 

tion a n d  bond as herein provided* without taking the

flection 6*/ All fees u n d e r  this A c t  Bhall he pa i d  t.o th* 

ay g e malisi-cner and shall be^jtoaygf tML liy>MLia 

the General Pu n d  o f  the Territory of Alaska*

flection 7* Wo lioenee issued hereunder shall give author* 

itjr to do any aot mentioned i n  Section 1  of this Aot t o  any 

person other than him to w h o m  said license is -issued; provided^ 

that, wherever a  lioense is issued under the provisions of this 

A o t  to a  corporation* it shall he issued to a  person to he 

na m e d  b y  said corporation in its application for said license, 

who shall qualify the same a s  any o t h e r b r b k e r  or'Salesman. 

Provided, further, that whenever* a lioense is issued uhlar the

3 •*
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provisions of this Aot, to a  copartnership, or uninoorporate£

L bo-association, said license *h#Ll entitle o n e m e m b e r ^ o f

partnership^to "be named by-

f o r  eald lioense w h o  shall qualify the same as any other 

or salesman without the payment of additional license fe<

Tided, further, that no licensed real e s t a t e b r o k e r  or 

shall operate under any name other than the one under 

lioense is issued tpoless he shall bare first obtained the 

written consent of the Board so to do*.

Section 8« Any person desiring to he licensed as h  a 

estate broker o r  real estate salesman shall make 

the Board for a  lioense therefor upon a  form t o  be 

and furnished b y  the Board giving hie full name and 

such additional information as m a y  be deemed neoessary. 

the applioatlon to the Board, tha Applicant shall:

(a) Bay a  license fee of p w  if* application is for 

a  b r oker1 s lioense* F o r  a  real estate 

lioense the lioense. fee shall be $49»88.

(b) Beliyer to the Board a  bo n d  to the • Territory
%

Alaska i n  a  form

sum of One • Thou sand Dollars (jferOOO

salesman, and -T w o Thousand Boi:
•A

for eaoh broker#iloaeh,. or executed b y  a  

company duly authorized to d o  business i n  this. 

Territory, or b y  two good and suffioleht aure^ 

ties, not oonneoted in business, w i t h  the appli- 

Cant, and. t o  be approved b y  the Baard* guarantee: 

ing the faithful apoounting ancyproper remission 

o f  all funds entrusted to such real eatate -  ■■■
H* B, Bo* IK?
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or real estate salesman;

Famish, euoh evidenoe of honesty, truthfulness, 

good reputation, and oioral character as the Board

If the applloant is a corporation, a  list of its 

officers and directors and their addresses, and 

i f  the applloant is: a. copartnership, or unlnoojv

porated association* then, a  list of the members
'* ■ ■' , ' '• V  - ■■■ -'■■'■'■‘vV

of said copartnership or association and their -

addresses.

Provided, however, that any applloant for a  real estate ; 

■broker's lioense under the provisions of this act shall have 

h a d  at least one year's experience as a  real estate saleeniah 

i n  the office o f  a  duly licensed real estate broker i n  the 

Territory o f  Alaska or shall have he e n  a  lioensed real estate 

b r o k e r  in any State, territory or possession of the United Statet 

Section 9. i n  applicant for examination and lioenpe^here- 

undefsphsll have beeps (a) A  bonafide citizen ojf^he United 

States ofN4a®rioa. "Citizen of the United States" -means an

Individual wh&sls a  citizen of the United States or of one of
x  • x

its possessions, o K J b )  a partnership Of whlok-eaob member is 

suoh an individual, ors<cJ a^dorporation or assoolatiort created 

o r  organized u nder the lafirebf the United States or any State, 

Territory, or possession of the Uhlted States, of w hich the 

president and twb^thirds o r  more o f  tbhsboard of directors and 

o ther offioers thereof are such individuals and i n

w h i o h  a c  least 76 p e r  oenttrn O f  the voting interdstiis owned o r  

aoptrolled h y  persons who are oitizens of the United 

o f  one of its possessions.

- 5 -
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Seotlon Idtt Persons having passed successfully a n  examina 

t l o n  for* a  real; estate broker*s lioense o r  real estate sales­

man* »’ license, and baying b e e n  issued a  lioense to- o p e r a t e a s  

provided herein, shall b e  entitled to have such license renewed

for successive years without examination*
/ o • . .

Section Ifcifcv Each, applicant for examination to become-a

r e a l  estate salesman shall pay a fee of |i5*0Q,. and. each appli­

cant f o r  examination to become a  real estate b r o k e r  S h a l l p a y  

• a  fee of f25«00, whloh fee Shall accompany the applications.
it ■ • . "'-O' v

Section All bonds g iven under the provisions of this 

Aot, after their approval b y  the Board, shall be f iled i n  Its 

office. Persons who m a y  be damaged b y  the wrongful conversion 

o f  trust funds by suoh real estate broker or real estate sales­

man* shall, in addition to other legal reoedtea* have a right 

o f  action in their own name o n  suoh'bond for ail damages not

exceeding Oa e -Th ou sand hollars ($!■» 00 0,00) for each salesman,
;v\^r

and. !̂ e~fhouflsnd Dollars (f3rQ00g0Qf for each broker^ provided, 

however, that the aggregate liability of the Bursty u p o n  the 

bond, required to be given b y  such real estate .broker or real 

estate salesman as provided i n  section 1 1  for all claims w h i c h  

say arise under this bond, shall aot exoeed the s u m ' specif led 

hersin* ■

Section 1®-. X a o h  person licensed .as real estate broker 

u n d e r  the provisions of th i s  Act shall be required to . have and • 

maintain a  definite plaae of business, i n  the Territory which, 

shall serve a s  h i s  office for the transaction of business, , 

wherein the lioense of said real estate broker shall be promi­

nently displayed. Braneh offices, under the same name as the 

m a i n  office, i n  charge of a  licensed broker, m a y  be maintained



u p o n  payment of an Additional lioense fee of Five Dollars

for each such branoh of floe* ■ -
t3

Seotlon. & &  She B o a r d  shall u p o n  verified oomplaint in- 

writing "by a n y  person, investigate the aotionB of any person en- 

gsged i n  the business or acting in the capacity o f  a  real estate 

broker o f  real estate salesman regardless of whether suoh trans 

action he for his own account or in h i s  capacity as a  broker, 

an d  shall have the power to temporarily suspend or permanently 

revoke any lioense issued under this A o t  wh e n  the holder thereof 

is guilty eft ■

(a) Obtaining a  lioense h y  m eans of fraud, mierepra-* 

sentation, concealment, or through the mistake
    "■ r - »11 f 1 , *

or InSdvsrtenoe o f  the Board;

Violating a n y  of the provisions of* this Act or

any lawful rules a n d  regulations made b y  the
* *

Board pursuant thereto* ^

A  orims against the laws o f  t h e  Territory or any 

state * Or government, involving moral turpitude 

or dishonest dealings; '

Making* printing* publishing^ distributing or 

causing* authorising or iteewAwgi f  permitting the 

making, printing* publication’ or distribution.of 

false statements* descriptions or promises of 

suoh character a s  to reasonably induce any person 

to aot to his damage o r  injury where such state- 

meats* descriptions or promises purport to b e  

made, or to be performed by, either the licensee
L  . /  K

o r  his principal* i f  the licensee then knew* or 

by th« exercise of reasonable c a r e a n d  inquiry,

BB KO 157 7 -
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could have knivn of the falsity of said state-, ^ 

aenta, descriptions or promisee;
P 0 .

K n o tlnffly committing, o r  b eing a  party to, any

material fraud, misrepresentation, oonoealment, 

ooneplra^y, collusion, trick, scheme o r  device 

whereby any other person lawfully reiylng upon 

suoh representation or conduot of the licensee 

shall do so to his Injury o r  damage;

Accepting the* aervioes of, or continuing in a  

repreaentatlre oapaolty, any salesman who has 

not b e e n  granted a  lioense,! or after his lioense 

as been revoked, or during a suspension thereof; 

Converting any money, contract, deed, note, aort- 

gage o r  abstract o r  other erldenoe of title, to 

his own use, o r  to the use of his prinoipal o r  

any other pereon w h e n  delAyered to him i n  trust 

or o n  condition, before the happening of the con­

dition, or i n  violation of the trust; and a  

failure to return euoh money, oontraot, deed, 

note, mortgage or abetraot or other evidence o f  

title after the owner thereof shall be entitled 

thereto, and shall m a k e  demand therefor, shall 

he p rima faoie evidenoe of auoh conversion; - 

Failing or refusing: upon demand to disclose any 

information within h i s  knowledge, o r  to produce 

any document, h o o k  or record i n  hie possession 

for inspection to the Board o r  i t s  authorised 

representatives* when aoting b y  authority o f  law; 

Committing a n y  A o t  of the same o r  different Char-

KB KO. 157 - 8  -
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actor frost that hereinbefore enumerated Which 

Constitutes fraudulent o r  dishonest dealing; 

Advertising in any manner without affixing t h a  

name of the broker to said advertisement; . •• V

Accepting other than cash or its equivalent.as 

earnest money unless' such fact is' communicated.
9 , • • • ; i-  " *' * ' 'V * '

to t h e  owner prior to h i s  acceptance of the 

offer to purchase;

Charging or accepting compensation from more th 

one party in a n y  transaction without first 

full disclosure of all of the facts to all 

parties interested in the transaction;

(m) Accepting, taking or charging any undisclosed 

commission, rebate or direct profit on expendi-
■ V  ■ v '

turea made f o r  a  principal;

(n) Accepting employment or compensation for apprais-
- 4 . m „

al o f  real property contingent upon reporting a

predetermined value;

(a) Issuing an appraisal report o n  any real property, 

in which the broker or salesman h a s  an interest 

unless such interest is clearly stated in the ap» 

praisal report; i/\. ■

Cp) Misrepresentation, of membership in any state or 

, national real estate association.

Section Whenever the Board shall determine to suspend 

o r  revoke a  license heretofore i s s u e d , or shall refuse to renew 

a  license o r  accept an application therefor, the Board shall 

nabify the holder o f  or the applicant for shch_license of ^ o h  

intention in writing, a n d  the person affected, shall be afforded

-  9  -  ' ’ ■ . . . :
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proapt opportunity to b e  h eard i n  person o r  b y  oounsel o r  in 

writing, and to offer evidanoe in reference thereto* If the 

p e r s o n  affected shall b e  aggrieved b y  the deolslon o f  the Bo a r d  

revoking o r  withholding the lioense, he n a y  appeal to the 

District Oonrt in the Jhdloial BiTision in w hich he h a s  his 

prinbipal plaoe of-business b y  filing notion of suoh -appeal and 

b o n d  w i t h  the Clerk o f  the Court of said Judicial Division with- 

i n  B O  days fr o m  the date of the Board* a deoision. She bond . 

•hall b e i n  the aun of tiro Hundred;' Dollars

b e  approved b y  the Judge o f  Said Diatriot. Court# Conditioned to
■ » * ■

p a y  all ooata that n a y  be granted against s u o h  applloant i n  the 

t  o f  an adverae dsoleion.. the filing of said notloe and 

b o n d  shall supersede the order o f  the Board u ntil the final 

dateralnatlon o f  suoh appeal, ®he.court shall.auaaarMfcy hear 

and dstsrains the question involved up o n  said appeal, de novo.

I f  said aggrieved party shall fail to perfsot h i s  appeal o r  

f i l e  said transcript as herein provided, Said stay o f  proceed- 

inga shall automatically terjninate.

Section 16. the Board Shall have the power toadniniister 

oaths* oebt^fy to a U  official aota and shall have m e  

subpoena and h & n g  before it j|ny person i n  tbid"Territory as a  

witness, to oovpel tha^prodUotion of b pdce and. papers and to 

t a k e  the testimony of a n y b o p s o n j e y l e p o s i t l o n  without or within 

t h e  Territory i n  the same is prescribed b y  law in the

procedure*of the District Courts of tha^terrltory I n  olvil oases, 

i n  a n y  h e a r i n g A U a n y  ipart o f  the T e r r i t o r y ^  Process Issued b y  

the Board^aKall extend to all parts o f  the Territory and n a y  he 

servedfby a n y p e r a o n  authorized to serve process o f  cottr^S of 

eooxd.

- 10 - '
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Seotlon IT. Any person noting as a  real estate broker or

r e a l  eatate salesman within the meaning of this Aot, without a

lioanae as herein provided, o r  violating any of the provisions

of this Aot, shall be guilty of a  misdemeanor. •
i f

Ssotlon £&• I t  shall be unlawful f o r  any lioense^ broker 

to p a y  any part o r  share of a commission o r  other compensation 

received i n  the capacity of a  real estate broker to a n y  person 

who ie not a  licensed real aetata broker, or to a real estate 

salesman not licensed t o  do business for suoh broker, or f o r
, V ' v. ■ ; ; - . :>

a n y  llosnsed salesman to p a y  any part or share of a  commission 

o r  other compensation rsooived in the eapaolty of a  real estate 

salesman to any person, whether lleenaed or not, except, through

h i s  broker, .
1 %

Seotlon IB. No suit or aotlon shall be brought for the 

eolleotion of oompensation for the performance.of any of the 

sots mentioned i n  Section 1  hereof, 'without alleging and pro-' 

viding that the plaintiff was n. duly licensed real estate broker 

o r  real estate salesman at the time the alleged cause of action

. Seotlon SO-. (The license o f  any real estate, salesman shall 

he retained at all times b y  hlO designated broker and w h e n  any . 

real estata salesman shall cease to represent his broker h i s  . 

lioense s h s U  oease to be in force. °Notioe of suoh termination 

hall be given b y  the broker to the Board and suoh notice shall 

^30 aooompanied b y  and inolude the surrender of the salesman's 

lioense. Failure- of a n y  broker to promptly notify the Board “ 

o f  suoh a ale an on'a termination after demand b y  t h a  affected 

salesman shall work a  forfeiture o f  the broker’s lioense. Upon 

application of the salesman and tine payment o f  O n e  Bollar

B B  BO, 107 11



*ths B o a r d  shall issue a  n e w  lioense ton the unexplred term, i t  

tuefe salesman is otherwise entitled thereto? provided, however, 

tha t  w h e n  any real eetste s a l e s m a n s  seryioes shall he termi­

nat e d  h y  h i s  broker for s. violation of any of the provisions o f ; 

Section 14 hereof# a  written, atateaent of the facts i n  reference 

thereto shall h e  filed forthwith wit h  the Board h y  the broker.

Section The Board shall adopt and promulgate from . 

time to time suoh rules and .regulations as shall be necessary 

a n d  proper i n  the administration and enforcement o f  the provi-
I' -

tlons of t h i s A o t .
& &  ' ■ ■ T ' - -

Section 2fe I f  any asotion, sub-diviBlOtt,. sentence Or

olause o f  this Aot shall he held invalid or xwoohstltutionsi> 

suoh faot shall n o t  affeot the validity of the remaining por­

tions o f  this Aot, .


