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ACTI ON NARRATI VE

3:30: 14 PM

CHAIR CATHY GQESSEL called the Senate Resources Standing
Commttee neeting to order at 3:30 p.m Present at the call to
order were Senators Stedman, Meyer, Hughes, Von | mhof,
W el echowski, and Chair G essel.

SB 60-FI SH & GAMVE: OFFENSES; LI CENSES; PENALTI ES

3:30:41 PM

CHAI R G ESSEL announced consideration of SB 60, sponsored by the
Rules Commttee at the request of the Governor. Alaska's fish
and gane laws are the focus of this bill. Wen a person is found
guilty of seriously violating the law of hunting or fishing in
addition to the crimnal fine another amount of noney can be
levied. That levy is the restitution the judge can inpose on the
guilty person for depriving Al aska's people of a resource that
is held in comon.

The principle is sinple: other Alaskans in the present and
future will not get the opportunity to benefit from Al aska's
constitutionally protected gane if it's illegally taken from us.
The restitution laws attenpt to assign a nonetary value and
capture that |ost opportunity.
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In addition, when a non-resident illegally clains a resident
fish or game license, they are not only depriving Al askans of
the non-resident revenue they would have paid, Al askans also do
not see the matching federal funds that those higher 1|icense
fees woul d have | everaged.

SB 50 was introduced last year as SB 164. It was during
deliberations with the admnistration and nenbers of this

committee and the Judiciary Committee that several inportant
provi sions were considered regarding proper restitution and due
process. That bill did not becone law, which is why the

committee has SB 60 before it today.
CHAI R G ESSEL wel comed Maj or Chastain to the conmttee.

3:32:23 PM

MAJOR BERNARD CHASTAIN, Deputy Director, Dvision of Al aska
Wldlife Troopers (AW), Department of Public Safety, Anchorage,
Al aska, commented on SB 60. He said AW is the primry
enforcenent agency for all fish and wildlife laws in the state.
Last year this bill noved through both houses and sone well -
t hought - out anmendnents were adopted, and it is being introduced
this year because it died in the |ast session.

3:34:11 PM

He said SB 60 has a couple of main concepts. It allows a person
who receives a citation for not having the appropriate sport
fishing, hunting, or trapping license in their actual possession
to correct that citation if they had a previously purchased
licensed by bringing into any Departnent of Public Safety (DPS)
office just like a correctable citation for a traffic ticket.

It also makes it unlawful for a person to obtain a sportfishing,
hunting or trapping license if the person has had their rights
to engage in those activities revoked or suspended in this or
anot her state.

It increases sone restitution amounts for unlawfully taking big
ganme animals and increases strict liability comercial fishing
fines for first, second, and third offenses. It also creates an
option of charging with a violation or a m sdeneanor offense for
nost statutes contained in Title 16, 16.05 and 16.10 dependi ng
on the culpability of the offender.

It al so standardi zes the penalties contained in these statutes.

3:36: 20 PM
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Secti onal anal ysi s:

Section 1 anmends AS 16.05.330(a) to include “permt” in addition
to “license” and “tag” for purposes of clarifying the proper
types of docunmentation a person nust have in their actual
possessi on when engaging in certain activities, and reorders the
activities of “trapping” and “fur dealing” to exclude the latter
frombeing a correctable citation.

Under AS 16.05.330, a person engaged in the activities listed in
1-5 in section one, nust have in their actual possession a
license, tag, or permt, to legally engage in that activity.
Section one re-orders the activities into tw separate
categories; 1 and 2 are considered sport activities and 3, 4 and
5 are considered conmmercial activities. The purpose for this is
contai ned in section 3.

Section 2 amends AS 16.05.330(d) to meke it wunlawful for a
person to obtain a sport fishing, hunting, or trapping |icense
if the person’s rights to engage in those activities is revoked
or suspended in this or another state.

Currently this statute directs that a person who applies for a
sport fishing, hunting, or trapping license or permt or tag
i ssued under this section shall sign a statenment that their
right to obtain or exercise the privilege of this is not
suspended or revoked in another state. Surprisingly, this
statute does not include Alaska. This will change that and align
this statute with the intent of the | aw

3:37:17 PM
Section 3 anmends AS 16. 05.330 by addi ng three subsections:

Subsection (f) provides that a person charged with failing to
have the appropriate sport fishing, hunting or trapping |icense
in their actual possession may not be convicted if the person
produces a license previously issued to the person that was
valid at the tinme of the offense not later than 30 days after
the issuance of the citation. He said trooper realized that
peopl e sonetines forget their license at honme in their car or
other locations and for nmany years have given wunofficial
correctable citations to them This section will give a trooper
the ability to cite a person for not having a license in
possession and give them a period of 30 days to bring it to any
office and it wll be dism ssed.

3:38:37 PM
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SENATOR STEDMAN said over the l|ast couple of years they have
tal ked about this electronic format so people could take a
picture of a license with a cell phone or iPad and he wanted to
know i f any thought had been given to putting tags in electronic
format. In switching hunting clothes, he has personally found
chal I enges to al ways renenber to have the tags.

MAJOR CHASTAIN replied the law requires tags to be validated and
one of the problens for enforcenent is how a person can do that
el ectronically wi thout being able to delete it.

3:40: 07 PM

BRUCE DALE, Di rector, Division of WIdlife Conservation,
Department of Fish and Gane (ADF&G), Pal ner, Al aska, said they
have been | ooking at ways to provide applications for phones and
devices that can be used for validating |licenses and reporting.
So, they have a survey to ask what kinds of things users want
and an |IT project to explore what kinds of things can be done
with not having it in witten form and having it be validated
sone way.

3:41: 28 PM

SENATOR HUGHES asked what happens if fish or gane is caught?
Does the hunter or fisherman get to take it during the 30-day
grace period and what happens right now if they don't have the
Iicense on their person?

MAJOR CHASTAIN answered currently if a person doesn't have a
license the trooper asks a series of questions to determne
whet her or not he does or does not have a license. Mst of the
time it can be figured out. If the trooper determ nes the person
doesn't have a license he will issue a citation. The person al so
will have the option to bring the license in and allow ng those
citations to be corrected. If they have gane or fish at the
time, if he determnes the person is not telling the truth, the
trooper will seize it, but if he can prove having a |icense he
gets to keep it as long as it was |legally taken.

SENATOR HUGHES said it sounds like it's going to be handled the
same way it is handled now based on the officer's best
j udgenent at the tinme.

MAJOR CHASTAI N said that was correct.

3:43:10 PM
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SENATOR W ELECHOWSKI asked if a picture of the license or tag
can be taken on a phone and shown to the officer, of a dip
netting permt for exanple.

MAJOR CHASTAIN replied that this bill would make it lawful to
present a license in electronic form The ADF&G is devel oping a

digital licensing program now, because currently there is no
mechani sm to display an electronic license. So, if this passed
and ADF&G inplenmented an electronic license that wuld be

accept abl e.

SENATOR W ELECHOWSKI said you can't take a picture of it, in
ot her words.

MAJOR CHASTAIN answered no not right now Wth his exanple of a
dip net permt, for instance, it has requirenents to record on
it and there is no electronic nmechanismfor that right now.

SENATOR W ELECHOWNBKI asked if you're out hunting in the Bethel
area and don't have your |license, do you have to return to
Bet hel to show your license or can you show it the ADF&G office
in Anchorage where your home is.

3:44:56 PM

MAJOR CHASTAIN answered you can bring it to any office where it
can get emailed or scanned to the trooper in the |ocation where
the citation was issued.

SENATOR VON | MHOF asked how rmuch tine this will save troopers
over the long run.

MAJOR CHASTAIN replied that he didn't know, but probably not
much. This just allows for an official way to correct a citation
and make it incunbent upon the person who doesn't have their
license to produce it. Oten people say they have a license and
they really don't, although sone truly have forgotten them and
this provides a way to deal with both of those situations.

3:46: 51 PM

MAJOR CHASTAIN said section 3 has two additional subsections:
(g) and (h). Section (g) allows that a license or permt may be
in actual possession in paper or electronic form (when it is
i npl enented). Section (h) states any peace officer presented
with an electronic device under this section shall be imune
from any liability resulting from damage to the device. He
expl ained that fishing and trapping |icenses are often inspected
in adverse conditions, aboard boats in violent seas, while hands
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are contaminated wth fish or gane parts, or in renote
| ocations. If this section is inplenented these resource users
wll have the ability to decide whether they want to present an
el ectroni c copy or a paper copy.

SENATOR W ELECHOWSKI said he imagined that the paper docunents
troopers get are not in the greatest shape and asked what they
do in that situation.

MAJOR CHASTAIN replied there is no fine. If they are able to
determine it is the right [icense in the right year they will go
with that.

3:49: 28 PM

He continued explained that section 4 under AS 16.05.430 renoves
a specific fine of $1000 and penalties associated with the
uncl assified msdeneanor and replaces it wth a class A
m sdeneanor established under AS 12.55. The goal of this and
subsequent sections is to standardize penalties within Title 16
and create two separate options for charging. The first option

for serious offenses will be charged with a class A m sdeneanor
and the second option for |less serious offenses will be charged
with a violation offense. These penalties wll be aligned

t hroughout AS 16 and follow the penalties outlined in AS 12.55
This is inportant, because by regulation charges can be reduced
to violations, but in statute they currently can't. This gives
the Alaska WIldlife Troopers and the Departnent of Law (DCL) the
ability to decide what is nost appropriate for this offense.

3:50:48 PM

Section 5 is related to section 4. This section adds a new
subsection and creates the ability to charge sone offenses as
violations that are currently only allowed to be charged as
m sdeneanors. It also addresses the Pittman-Robertson Act and
federal matching dollars lost by the State of Al aska when the
state is defrauded by a defendant who does not purchase the
proper license and/or tag as required by law to participate in a
gi ven hunt or fishery.

Section 5 creates two new subsections wthin AS 16.05.430:
subsection (c) establishes that a person may be charged with a
violation offence if there is no culpable nental state
establ i shed. Subsection (d) provides the court with the ability
to inpose additional restitution to the state of Al aska equal to
the amount of Iost federal matching funds from the Pittmn-
Robert son/ Johnson/ Wal | op-Breaux prograns when the state is
defrauded by a defendant who does not purchase the appropriate
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license or tag or clainms residency when they are not a resident.
If the court decides to inplenent the additional restitution for
the loss of federal funds, it will be instructed to deposit the
restitution into the Fish and Gane Fund.

MAJOR CHASTAIN explained when soneone is not a resident of
Al aska and purchases a resident hunting |icense and npbose tag
across the counter when they should have purchased a non-
resident hunting license and a non-resident |ocking tag, that
nmoney that is lost is not the only noney that is lost, but it is
also a loss of federal mtching funds to the state. So,
occasionally judges can inpose that federal matching dollars to
t he defendant and that noney can be deposited into the Fish and
Gane Fund, nmaking the state whol e.

3:52: 58 PM

SENATOR STEDMAN asked him to explain the difference between the
cl asses of m sdeneanors so folks can get an idea of the severity
going up froma citation to different classes of m sdenmeanors to
nor e expensi ve and serious violations.

MAJOR CHASTAIN explained that a violation offense is a maximm
$500 fine and doesn't have restrictions. A class A ni sdeneanor
is a maxi mum $10,000 fine and all kinds of restrictions can be
inmposed like jail time, forfeitures, revocation of |icenses,
probations, and other penalties.

AARON PETERSQN, Assistant Attorney General, Departnent of Law,
Anchorage, Al aska, added that the maxi mum fine under Title 12 is
$500 and no jail tinme or other restrictions because the court

refers to it as a "quasi-crimnal offense.” The bill has severa
non-cl assified m sdeneanors that have their own unique penalty
ranges and they will be changed to class A m sdeneanors, which

have a maxi num penalty in Title 12 (that was recently nodified
under the Omibus Crinme Bill) of $25,000 and a year in jail.

He said some Title 16 offenses have their own violation
financial penalties in the next section.

3:56:18 PM
SENATOR W ELECHOWSKI asked how t hese are handl ed now.

MR. PETERSON answered that nmany of these offenses that the bil

seeks to change into a class A msdeneanor are currently non-
classified m sdeneanors. A section 4 offense is punishable by a
fine of not nore than $1,000 and inprisonment for not nore than
six nmonths, which is a defined range in prison sentence range
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that doesn't correspond to a class A or class B m sdeneanor.
Currently, the DOL and the DPS don't have the ability to reduce
to a violation if there is no culpable nental state, which is
often certainly sometinmes appropriate to do, and obviously this
bill would remedy that.

SENATOR W ELECHOWSKI asked if SB 60 passes is "cul pable nental”
state defined as "know ng."

MR. PETERSON replied that the current cul pable nental state of
Title 16 is a nodified negligence standard set by the Court of
Appeals in State v. Rice and it is "knew or should have known."
That is the current nental state for a msdeneanor. This bil
woul d renedy that by giving the judge the discretion to reduce a
violation if circunstances warrant it.

3:59: 26 PM

SENATOR W ELECHOWSKI said it looks like he is just saying a
person who violates AS 16.05.330 (licenses) for exanple, 1is
guilty of a class A msdeneanor punishable as provided in AS
12.55, and asked if AS 12.55 provides the ability to treat it as
a jail time offense, as a violation, or is he just saying that
prosecutorial discretion allows you to do that.

MR. PETERSON answered currently an unclassified m sdeneanor is
if the state can prove the person knew or should have known;
that would establish the nental state for a msdeneanor. It
woul d be a class A m sdeneanor under this bill. The bill would
provide the ability to reduce it to a violation if the range of
of fenses contenplated in the bill have no cul pable nental state.
Qoviously, that does lend itself somewhat to prosecutorial
di scretion. Absent the discretion, every offense would have to
go trial with the highest possible charge and let a jury decide,
then et a judge sentence, and that is terribly inefficient. In
seeking out sonme efficiencies this bill would give the ability
to reduce a charge below that which it would currently be
char ged.

MAJOR CHASTAIN added that Superior Court has created a bail
schedule, so it is a bail citation and not a m sdemeanor.

SENATOR W ELECHOWSKI pointed out that section 4 says they are
creating a <class A msdeneanor, but section 5 gives
prosecutorial discretion and he has always been reluctant to
give prosecutors that nuch |leeway to decide the fate of a
person: whether they are going to jail for a year or pay a $50
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fine. He was sure this would be taken up in the Judiciary
Conmittee, which he serves on.

4:02: 36 PM
SENATOR VON |IMHOF reviewed: right now if soneone is caught
without a fishing license, it is an wunclassified m sdeneanor

with a current fine of up to $1000, inprisonment for no nore
than six nonths, or both. She asked based on what criteria, this
bill will either lessen to a violation of no nore than $500 or
elevate to class A msdeneanor that has all sorts of things
attached to it.

MAJOR CHASTAIN said the first answer to her question is that not
havi ng your license in possession is a bail offense. Not having
a sport fishing license in possession is a $200 citation, found
in the court rules section. A series of bail violations have
been renmoved from statute so that they are not m sdeneanors. The
court and the bail schedule commttees have decided it's nore
appropriate for these offenses to be listed as bail offenses
than to make them a m sdeneanor offense. There are probably a
coupl e hundred of those bailable tickets throughout statute and
regul ati on.

4:04: 39 PM
SENATOR HUGHES asked for a range of matching federal dollars for
restitution the state has | ost.

MAJOR CHASTAIN replied that |ost amunts of noney can be as
sinple as sonebody who decides they are going to come up to
Al aska and purchase a resident fishing license and get a dip net
permt that they don't qualify for. The difference could be the

cost of the resident license versus the non-resident |icense.
But annually, DPS investigates nmajor residency cases where
peopl e have been defrauding the state for nmany vyears. 1In

addition to dip net permts and King salnmon stanps, and bag
limts for all kinds of stuff, they have shot sheep, brown bear,

and goats over time. Those tend to add up. In fact, several
cases people have defrauded just the state of $30,000-3%40, 000
dollars; the matching dollars would be three tines that. "It is

very lucrative for people to cheat on residency.” Residents are
able to get a lot of these tags and permts w thout cost or for
very low cost. On the contrary, non-residents pay quite a bit
nore for them and are restricted in a lot of the hunting and
can't even participate in certain things |ike dipnetting. The
state loses a substantial anmount of noney on them claimng
resi dency.
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SENATOR HUGHES asked how many people do a series of fraudul ent
actions.

MAJOR CHASTAIN answered this may be one person doing it for
years. They look at whether this person has been claimng
resi dency and how many aninmals they have taken over a period of
time allowed by the statute of limtations. Typically, they find
that these people are not only violating residency |aws, but
al so getting PFDs and a | ot of other stuff. These things tend to
get lunped together in Jlarger <cases and end up getting
prosecut ed t hrough vari ous neans.

SENATOR STEDVAN asked if the intent is to give troopers and
prosecutors nore flexibility to deal with out-of-state violators
with multiple offenses for multiple years versus an Al aska
resident that maybe forgot to buy his fishing license or did a
very mnor technical error.

4:08:11 PM
MAJOR CHASTAI N answered yes, that is exactly the intent.

CHAI R G ESSEL asked how often out-of-state folks dip net (since
they can't do that at all).

MAJOR CHASTAIN replied that it's pretty frequent. Troopers cone
in contact with that during dip net season and often they don't
catch up to non-residents until w nter when they have nore tine
to start investigating these cases. Sonetines they lead to
bi gger things. They have no reason to believe soneone is not a
resident when talking to them on the river bank while they are
dip netting. So, it's pretty rare to catch them at that point,
but often it's after the fact.

4:10: 06 PM

MAJOR CHASTAIN said section 6 addresses strict liability
commercial fishing violations; they are not crimnal offenses.
This statute establishes a nonetary value for first, second, and
third time strict liability commercial fishing offenses within a
10-year period. These anounts are maxi num anounts that a judge
may inpose; they are not the fine. Oten the fines are well
bel ow t hose maxi nuns.

This section raises the strict liability comrercial fishing
violation fines from anobunts established in 1988 when this
section was enacted to the sanme amount adjusted for inflation in
2016 dollars. For instance, nunber one goes from $3,000 to
$6, 050. The only one that is different is section 3 that went
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from $9,000 to $15, 000, because section 3 was added at a |ater
dat e.

4:11:24 PM

Section 7 anends AS 16.05 and requires the court system to
transmt notice of all convictions under this section to the
Commerci al Fisheries Entry Comm ssion (CFEC). Commrercial fishers
are applied points simlar to driver’s |icenses when a person is
convicted of certain commerci al fishing offenses. It is
important that points applied to comercial fishing convictions
be conveyed to the agency that is responsible for keeping track
of the points that are applied to that individual.

SENATOR STEDVAN asked why section 6 needs to escalate the fines
so nuch. Do they have a range of first conviction fines?

MAJOR CHASTAIN answered that the fines vary depending on how
conpetitive the fisheries are. In certain areas of the state a
typical fine mght be $3,000 with $1,500 suspended for the first
offense. If that person is convicted, any fish that they have
caught illegally belongs to the State of Alaska, so it is
forfeited to the state. In other areas of the state where a
fishery is nore conpetitive, the fines have stayed pretty close
to $3,000 and goes up with each subsequent offense. In addition,
since these are not crimnal offenses, they have the ability of
charging a class A msdeneanor for serious comercial fishing
violations and those can be applied as needed. It's pretty rare
to charge a class A msdeneanor for a comercial fishing
of fense. Most of the tinme it is because they have done sonething
pretty wrong.

SENATOR STEDVMAN said he doubted that changing the fine from
$3,000 to $6,000 woul d change anybody's behavi or, because of all

the other issues they face - loss of fish, potential other
violations adding to their points, which hit them pretty hard

It's a different situation when soneone intentionally goes into
Red Bay on the south end of Baranof Island into a closed fishery
and actually hinders the fishery, because they aggressively
fished it when it was closed and closed for a reason. In those
cases, he wasn't so sure that raising the fine by a few thousand
dollars would prevent that. Not only that, all the other
penalties and costs inposed on the person are such a severe
deterrent that they have a good chance of even losing their
boat. In many years of being around the comrercial fishing
i ndustry he never got the inpression that fishernmen thought the
penalties were light or so light that they could be ignored. He
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asked if getting the rings up late in seining would fall under
this category.

4:15:53 PM

MAJOR CHASTAIN answered that this is another conplicated
question and has a conplicated answer. There is a variety and
unlimted nunber of violations that can occur out there, wth
commercial fishing specifically. In the Sitka area, there is the
herring fishery that 1is a substantial commer ci al fishing
opportunity. In that setting, they typically cite people for
seconds early or seconds late, because it is a significant
econonic advantage to drop a net early by a couple seconds.
Those fisheries are highly economc and highly conpetitive.
O her fisheries are not that conpetitive.

SENATOR STEDVAN agreed that seconds in the sac roe fishery is a
substantial econom c advantage. But getting the rings up late on
deck can be conplicated by a hang up, a tide, or a slow crew
The timng is watched very closely not only by the officers
i nvol ved but also by the other fishernmen - to say nothing of the
Coast Guard. He recognizes the dollar increase to the treasury,
but he didn't think raising the fine would deter the activity.
He said one fellow s boat even went up to auction for fishing
illegally in Red Bay on South Baranof I|sland. That inpacted the
fishing there for nmultiple seasons.

4:20:13 PM

MAJOR CHASTAIN said section 8 anmends AS 16.05.782 and renoves
the penalty section from (a) which cleans up the subsection and
makes it clearer. This section nakes it clear that a person may
not take a brown or grizzly bear within one-half mle of a solid
wast e disposal facility. The penalties for this section will now
be contained within sections 9 and 10.

Section 9 relates to section 8. This section renoves the
unnecessary reference to section (a) and nmaintains the
additional penalties of an additional fine for failing to
sal vage the hide and skull of a brown bear taken within a half
mle of a solid waste disposal facility.

4:20:51 PM

Section 10 anends AS 16.05. 782 and adds two new subsections that
establish the penalties as a class A msdeneanor for a crinmna
offense and also provide the additional option of charging a
person with a violation offense when appropri ate.

4:21:17 PM
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Section 11, wunder AS 16.05.783, “Sane day airborne hunting”
statutes, this section renoves the specific fines and penalties
associated with an uncl assified m sdeneanor and replaces it with
a class A m sdeneanor for consistency in penalties.

4:21:24 PM

Section 12, wunder the “Prohibition of hunting adjacent to
hi ghway between Yukon River and Arctic ocean” statute, this
section anends (b) and adds that the penalty for violation of
this section is a class A m sdeneanor punishable as provided in
AS 12. 55.

Section 13, related to section 12, adds a new subsection under
AS 16.05.789 (c). This section provides the additional option of
charging a person with a violation offense when appropri ate.

4:21:48 PM

Section 14, wunder AS 16.05.790 “Qobstruction or hindrance of
awful fishing, hunting or trapping” statutes, adds a new
subsection to allow for charging sone offenses of this section
as a violation offence when there is no cul pable nental state.

Section 15, wunder AS 16.05.831(c) “Waste of salnon” statute,
removes the specific fines and penalties associated with an
uncl assified msdenmeanor and replaces it wth a class A
m sdeneanor.

4:22:13 PM

Section 16, under AS 16.05.901, adds a new subsection to provide
for charging offenses commtted under AS 16.05.871-AS 16. 05. 896
as a violation offence punishable as provided in AS 12.55.

4:22:28 PM
SENATOR STEDVAN asked if wusing salnmon to bait halibut 1is
consi dered wanton waste under section 15.

MAJOR CHASTAI N answered that waste of salnon could be charged as
that, but nost of the tinme it's charged when |arge anmounts of
fish are wasted like stripping roe fromfish and when processors
let fish rot on the docks. Usually they find a | esser offense to
charge for that type of thing making it a bail abl e of fense.

4:23:35 PM

Section 17, under AS 16.05.925 “Penalty for violations”, anends
subsection (a) to provide consistency in the penalties as
provi ded under AS 12.55 and provides an exenption for a new
subsecti on added under (c).
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Under AS 16.05.925 (b), this subsection provides for restitution
anopunts that the court may inpose for illegally taken big gane
animals in Alaska. This section increases the restitution
anounts by at |least 50 percent that a person convicted of
unlawful ly taking big ganme nmay have to pay to the state if the
court choses to inplenent restitution.

Al aska’s ganme belongs to all of us collectively, Mjor Chastain
explained and when a big gane animal is unlawfully taken, it
defrauds the state of the value of that animal to its citizens.
This value varies greatly depending on the species of aninal
the location of the take, the social value of the animal, the
econom ¢ value of the animal and the food source value to the
people of the state. These restitution values may be inposed by
the court if the case warrants applying restitution. In nost
cases, it does not make the state “whole” for the loss of the
animal, but helps pay the state back for the illegal take.
Current restitution anounts were enacted in 1984 and have gone
unt ouched since then.

He said the original bill submtted in the 2016 I|egislature
increased restitution anounts by 50 percent from the base
anounts in statute. Some of these ambunts where changed as the
bill noved through conmttees |last year and this version of the
bill reflects those changes. Sone animals, |ike npose, went up
by 150 percent.

4:25:26 PM

SENATOR W ELECHOWSKI asked if sonmeone takes a noose and then
realizes it's three inches short from a |egal nopose, do they
pack it out 50 mles and turn it over to the ADF&G and stil
have to pay a fine under subsection (c).

MAJOR CHASTAIN replied that the court would not be able to
charge the restitution anount under (c). Currently, if someone
turns hinself in voluntarily and brings everything in in good
condition he is charged with a violation offense with a typica
fine of $300 and | oss of the aninal.

SENATOR W ELECHOWBKI asked if that is what is done under current
law since it is a new section.

MAJOR CHASTAIN answered that occasionally nagistrates inpose

restitution in those cases. In fact, last year nagistrates
i mposed restitution in four cases. If SB 60 passes, it tells
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magi strates and judges they can't inpose restitution for people
who voluntarily turn thenselves in

SENATOR W ELECHOWSKI sai d | anguage says "the defendant 'may' not
be ordered” and asked if that is discretionary.

4:27.45 PM

MR. PETERSON answered that would not be read as a permssive
"may." The "may" in this case is tantanmount to the legislature
telling the court they shall not do it. He added that the Court
of Appeals recently reversed a judge's interpretation of simlar
| anguage to nean that since it said "may" it can also nmean "nmay
not." It should probably read "shall not be ordered.”

SENATOR W ELECHOWSKI said he thought that |anguage could save a
court chal |l enge.

SENATOR VON | VHOF asked if someone volunteers to return their
ani mal because they realize they did it illegally, is there a
way to evaluate whether it was an honest mistake. Section 11 on
sanme day airborne hunting came to her mnd here.

MAJOR CHASTAIN answered that typically an average of 130 cases
are self-turn-in animls each year. It's alnost always npbose and
sheep. They do the right thing: salvage the animal and bring it
from the field and make the very difficult phone call to
enforcenment to tell them what they did. It's their belief they
are rewarded in that scenario for calling up. Sane day airborne
is a whole separate crine.

4:30: 58 PM
He said section 18 was an anmendnent that Senator Coghill hel ped
craft last year and they fully support it.

SENATOR W ELECHOWNSKI said he thought section 18 was a good
section and asked if he ever has issues with a person shooting
the wong size noose nultiple tines.

MAJOR CHASTAI N answered yes, occasionally, and they discuss how
to handle it with the DOL, but that self-turn-in wll cease
because they can't continue to do it each year.

SENATOR W ELECHOMSKI said as he reads the statute there is no
limtation.

MAJOR CHASTAI N responded that the way this section reads is that
soneone who does this and turns in the animal would not be
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charged restitution. They still have the ability to charge them
as a violation or as a m sdeneanor. So, if a person accidentally
took a small npose three years in a row he could be charged with
a m sdeneanor.

4:33: 24 PM

Section 19, wunder AS 16.05.940 (38), adds a new definition
defining “electronic fornf as it pertains to section 3 under AS
16.05.330(g). It provides for display of |icense inages on an
el ectroni c device such as a nobile tel ephone, tablet or conputer
that will satisfy the display of fishing and hunting |icenses.

4:34:01 PM

MAJOR CHASTAI N said sections 20-27 are in one block and are al
standardi zed penalties; they create the ability to charge either
a m sdeneanor or a violation.

4:34: 08 PM

Section 28 amends the uncodified |aw of Alaska to nmake it clear
that the act applies to offenses that occur on or after the
effective date of the act.

Section 29 provides an effective date of July 1, 2017.

SENATOR HUGHES asked if there were particular problenms with not
getting this issue through | ast year.

MAJOR CHASTAIN answered that it was a conbination of not having
enough time to make all the amendnents before tinme ran out.

SENATOR HUGHES asked if sportsmen's groups had expressed
concerns or opposition.

MAJOR CHASTAI N explained that |ast year a few people called in
t hat had some concerns but those were taken care of.

4:35: 35 PM

SENATOR STEDVAN asked him to provide a feeling for sonme of the
field challenges hunters face in identification of noose in the
Thomas Bay area outside of Petersburg.

MAJOR CHASTAIN said his background included being stationed in
Ketchi kan as a Sergeant in charge of the Petersburg, Wangell,
Petersburg area and each year they get a w de range of npose
that are shot with different antler configurations that don't
conply with the rest of the state, because they are a different
subspeci es of nmoose. These antlers are a lot different than the
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typi cal noose antlers and have strange projections and different
configurations that make it tough to determ ne sonetines what is
| egal and what is not.

SENATOR STEDVAN asked if he found that hunters are pretty
responsive to working with troopers in identifying and trying to
conply with the regul ati ons.

MAJOR CHASTAIN answered that hunters in that area are pretty
responsive to helping out. At one point a lot of illegal animals
were being taken by breaking a spike or a fork. After the
regul ati ons were created about broken antlered noose, cases went
from30 to 1.

SENATOR STEDVAN said the vast mmjority of hunters he knows get
teased and ridiculed by their buddies when they inadvertently
shoot a noose that is out of conpliance, particularly if they do
it nmore than once. They are not proud of it and it's a |lot of
work to get a ganme aninmal out of the woods and deliver it to the
comunity.

CHAIR G ESSEL finding no other questions thanked everyone for
their participation and Major Chastain for his service.

4:40: 53 PM

CHAIR G ESSEL adjourned the Senate Resources Committee neeting
at 4:40 p. m
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