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REPRESENTATI VE MATT CLAMAN

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Sponsor of HB 20.

ANNA BRAWLEY Title IV Project Review Coordinator and
Seni or Associ ate

Agnew Beck Consulting

Anchor age, Al aska

PCSI TI ON STATEMENT: Answered questions related to SB 76.

GQUSTAF OLSON, District Attorney
Crimnal Division
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Departnent of Law
Kodi ak, Al aska
PCSI TI ON STATEMENT: Answered questions related to SB 76.

RACHEL HANKE, St aff

Senator Peter M cciche

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Answered questions related to SB 76.

ERI KA MCCONNELL, Director

Al cohol and Marijuana Control Ofice

Anchor age, Al aska

PCSI TI ON STATEMENT: Answered questions related to SB 76.

SASSAN MOSSANEN

Brewers Guild of Al aska and

foundi ng partner of the Denali Brew ng Conpany

Tal keet na, Al aska

POSI TI ON STATEMENT: Stated support for SB 76 as currently
draft ed.

M CHAEL CERVANTES, owner

Banks Al e House

Fai r banks, Al aska

PCSI TI ON STATEMENT: St ated support for SB 76.

ROBIN M NARD, Director of Public Affairs

Mat su Heal t h Foundati on

Wasi |l a, Al aska

PCSI TI ON STATEMENT: St ated support for SB 76.

MATTHEW JONES, Mbose’'s Tooth, Bear Tooth, and Broken Tooth
Anchor age, Al aska
POSI TI ON STATEMENT: Stated support for SB 76

DALE FOX, President

Al aska CHARR

Anchor age, Al aska

PCSI TI ON STATEMENT: Stated support of SB 76 on behalf of the
boar d.

Tl FFANY HALL, Executive Director

Recover Al aska

Anchor age, Al aska

POSI TI ON STATEMENT: Stated full support for SB 76 on behal f of
t he boar d.
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ACTI ON NARRATI VE

9: 05: 26 AM

CHAIR JOHN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 9:05 a.m Present at the call to
order were Senators Costello, Shower, and Chair Coghill. Senator
W el echowski arrived soon thereafter.

9: 05: 56 AM

HB 20- SOLEWMNI ZE MARRI AGE: ELECTED OFFI Cl ALS

9:06:12 AM
CHAIR COGH LL announced the consideration of HB 20. [CSHB
20(JUD) was before the conmttee.]

9: 06: 42 AM

REPRESENTATI VE MATT CLAMAN, Al aska State Legislature, Juneau,
Al aska, sponsor of HB 20, said this bill clarifies certain
constitutional protections for clergy and other individuals.

CHAIR COGH LL found no questions, anendnent s, or public
testimony. He asked if there was any opposition to the bill.

REPRESENTATI VE CLAMAN said there were concerns initially that
were addressed in anendnents in the House. They clarified
constitutional protections and the right to decline to performa
marriage for any reason. That resolved the concerns that were
articul at ed.

9:08: 07 AM
CHAIR COGHILL closed public testinony on HB 20 and solicited a
not i on.

9:08: 22 AM

SENATOR COSTELLO noved to report the CS for HB 20, version O,
from commttee wth individual recomendations and attached
fiscal note(s).

9: 08: 35 AM

CHAIR COGHI LL found no objection and CSHB 20(JUD) was reported
fromthe Senate Judiciary Standing Comrttee.
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9: 08: 50 AM
At ease

SB_ 76- ALCOHOLI C BEVERAGE CONTROL; ALCOHOL REG

9:10: 18 AM
CHAI R COGHI LL announced the consideration of SB 76 and noted the
proposed conm ttee substitute (CS).

9:10: 49 AM

SENATOR COSTELLO noved to adopt the work draft conmttee
substitute (CS) for SB 76, version 30-LS0015\Y, as the working
docunent .

CHAI R COCGHI LL objected to hear an explanation of the changes.

9:12: 14 AM
SENATOR W ELECHOWBKI joined the commttee.

JORDAN SHILLING Staff, Senator John Coghill, Alaska State
Legi slature, Juneau, Alaska, reviewed the following changes
bet ween version Mand version Y of SB 76:

1. Page 13, line 14: Lower $2,500 biennial club
license fee to $1, 500.

2. Page 18, line 24: Anmends the sporting event
license by inserting “at nultiple noncontiguous
| ocations” after “w ne”.

3. Page 20, line 22: Anmends the destination resort
license by inserting “at nultiple noncontiguous
| ocations” after “beverages”.

9:13:43 AM
At ease

9:19:17 AM
CHAI R COGHI LL reconvened the neeting and asked M. Shilling to
suppl ement t he expl anati on of “mul tiple noncont i guous
| ocations.”

M. Shilling pointed to the Chena Hot Springs Resort in
Fai rbanks as an exanple of nultiple noncontiguous |ocations. It
has multiple serving locations on a single site.

CHAIR COGHI LL asked Ms. Braw ey if she had anything to add.
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9:20: 56 AM

ANNA BRAWEY, Project Coordinator, Title IV Review Project and
Seni or Associ ate, Aghew Beck Consulting, Anchorage, Alaska, said
t he proposed | anguage allows both the destination resort and the
sporting event license types to designate multiple areas on the
sanme property as a licensed prem ses. She cited the exanple of
two beer gardens on the sane property.

MR. SHILLING continued to discuss the changes between version M
and version Y of SB 76.

4. Page 27, line 27: Insert “with a zip code”
follow ng “address”.

5. Page 28, lines 21-22: Insert “zip codes that are
| ocated wthin” follow ng “public inspection
of”. [He noted that this allows w ne shippers
fromout-of-state to understand to which
| ocati ons they can and cannot ship. For exanpl e,
t hey shoul d not be shipping to a |local option
area. |

6. Page 48, lines 26-31 through page 50, line 3: Creates
new Article 7. Conmmon Carrier Approval in section 9
usi ng subsections AS 04.16.125(a)-(f) and (i)-(l)
from section 105. This nakes an inportant distinction
between admnistrative violations against a common
carrier licensee and the <crime of unauthorized
transportation of alcoholic beverages by a common
carrier into a local option area by a person.

MR. SHI LLI NG deferred further explanation to Ms. Braw ey.

9:23: 15 AM

M5. BRAWLEY explained that the original bill put the new concept
of shipping alcohol by an approved common carrier from an out-
of -state source such as a winery to an Al askan custonmer in wth
the existing law that restricts the shipnment of alcohol by
common carrier into a local option area. Those are conpletely
separate issues and the proposed |anguage separates the new
concept fromthe original section

SENATOR W ELECHOWSKI read the |anguage on page 48, |ines 27-29,

regardi ng common carrier approval and the definition of “comon
carrier” on page 50, lines 1-2. He asked if this would create a
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legal liability for soneone driving an Uber, Lyft, or taxi it
t hey picked up soneone carrying a six pack of beer.

M5. BRAWLEY opined that the sections relating to approved common
carrier are contenplating shippers |ike FEDEX and UPS that are
sending alcohol from a business to a custoner. She said the
statute relating to local option in AS 04.16.125 is current |aw
and she didn't believe that the liability is on the carrier, but
she woul d defer to the Departnent of Law.

9:25:51 AM

GUSTAF OLSON, District Attorney, Crimnal Division, Kodiak
District Attorney Ofice, Departnment of Law, Kodiak, Al aska,
advised that between 2011 and 2013 he was the statew de
prosecutor for Title IV violations and he did prosecute common
carriers. His understanding of the proposed nodification is that
it clarifies the liability and the expectations of the comon
carrier that 1is providing the service as opposed to the
i ndividual who is utilizing that service to transport al cohol
In the two years that he was the statew de prosecutor, he never
charged a common carrier with a conmon carrier violation. Each
time he brought a charge under this title, it was against the
person who was trying to subvert the will of the people in the
| ocal option community by not properly marking the al cohol
cont ai ner .

9:27:07 AM

SENATOR W ELECHOWSKI descri bed the proposed |anguage as broad

He posed a hypothetical of sonmeone calling an Uber or Lyft from
a liquor store and clinbing into the car with a six pack of
beer. He asked if that violates Sec. 04.09. 750.

MR. OLSON said he had never seen that type of scenario in rural
Al aska. The crimes that are charged relating to conmon carrier
are generally in areas that do not allow the sale of alcohol
but people are allowed to bring in alcohol that is properly
mar ked. The comon carrier provisions are in Title |V because
al cohol can sonetines be delivered through a packing store
i cense.

CHAIR COGHI LL asked if it would be a violation for an Uber or
Lyft driver in Anchorage or Fairbanks to pick up and transport a
bottle of wine or spirits w thout a passenger.

MR. OLSON said he didn't believe so based on his reading of the
bill and prior enforcenent of Title IV
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9:29:10 AM
SENATOR W ELECHOWNSKI commented that the |anguage on page 48,

lines 27-29, doesn't seem to limt this to local option
comunities. He added, “If you re saying that you' re not going
to prosecute people for that scenario, | just wanted to have a

record of that.”

MR. COLSON referenced AS 04.16.125(a) and offered his reading
that it applies to a person who is using a commobn carrier to
transport alcoholic beverages into an area that has restricted
the sale of alcoholic beverages per AS 04.11.491 regarding to
| ocal options.

CHAI R COGHI LL asked Ms. Brawl ey what she contenplated with the
new Article 7 regarding common carrier approval

M5. BRAWLEY said the idea is to ensure that the people that are
transporting and delivering alcohol to custonmers are checking
IDs and meking sure they are follow ng safe alcohol handling
policy. The new section covers both non-local option areas and
| ocal option areas and addresses a business such as a w nery or
package store shipping alcohol to an individual. A business with
the winery direct shipnent |icense would not be able to ship to
a local option comunity because they would not have access to
the witten order database that the ABC Board uses to track
monthly order limts. An Al aska package store could ship to a
| ocal option area because they have access to the database.

9:31:48 AM
MR. SHILLING continued to discuss the changes between version M
and version Y of SB 76.

7.Page 70, line 1. Lower the waiting period between board
petitions from 10 years to 5 years.

CHAIR COGHILL asked Ms. Brawley to discuss the history of this
i ssue and why the reductions gives sonme confort to conmunities.

M5. BRAWEY explained that this relates to a city petitioning
the ABC Board to get additional restaurant |icenses outside the
popul ation limts for that city. The bill proposes that a city
could revise their denied petition and essentially submt it the
next day. If the petition is approved, the board can authorize
additional licenses for the nunicipality after five years.
Previously it was after 10 years.
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CHAIR COGHILL offered his wunderstanding that this becane an
issue for cities that saw 10 years as too long to wait when they
were growi ng so rapidly.

M5. BRAWLEY said that's correct.

9:33: 40 AM

SENATOR SHOWER said he’d check with the four cities in his
district that would like the tinefranme to be three years as
opposed to five years. Those cities also requested a change in
the appeal process to potentially include the conm ssioner. H's
understanding was that the sponsor worked to address those
concerns.

9:34: 20 AM

RACHEL HANKE, Staff, Senator Peter Mcciche, Al aska State
Legi sl ature, Juneau, Al aska, said her understanding was that an
appeal process that includes the conm ssioner is not allowed for
the ABC Board, but there is an existing appeal process to
[ superior] <court. She deferred further explanation to Erika
McConnel | .

ERI KA MCCONNELL, Director, Al cohol and Marijuana Control Ofi ce,
Anchor age, Al aska, explained that the ABC Board 1is an
i ndependent quasi-judicial and regulatory board whose decisions
can be appealed to the Ofice of Adm nistrative Hearings where
an administrative |law judge holds a hearing. The judge offers a
recomended decision and the ABC Board makes a final decision.
An unsatisfied appellant may appeal to superior court.

9: 35: 56 AM
MR. SHILLING continued to discuss the changes between version M
and version Y of SB 76.

8. Page 86: Deletes previous sections 92 and 93
whi ch anended the charges for furnishing or
delivering to a mnor. Statute wll remain
unchanged.

MR. SHILLING explained that the deleted sections relate to
furnishing or delivering alcohol to a mnor. The conduct would
remain a class A m sdeneanor or a class C fel ony.

CHAIR COGHI LL said this change was at his request. He asked M.
Henke if the sponsor had an issue with it.

M5. HENKE sai d no.
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CHAI R COCGHI LL asked M. O son to discuss the felony penalty.

9: 37: 06 AM

MR. OLSON said he was a career prosecutor who has been involved
in enforcenent of the crinmes of furnishing alcohol to underage
individuals and he believed that the crimnal penalties were
appropri at e.

MR. SHILLING continued to discuss the changes between version M
and version Y of SB 76.

9. Page 87, lines 12-18: Renunbers previous section
95 as section 93 and renunbers the follow ng
accordingly. Renoves viol ation penal ty for

renting a room for the purpose of providing
al coholic beverages to a person under 21 years of
age and makes the crine a class A m sdeneanor.

10. Page 88, lines 19, 22: Anends sections by
speci fying that a person 21 years of age or ol der
is subject to the $100 fine for consunption at a
school event.

MR. SHILLING explained that the bill previously was silent on
age, which was problematic because it conflicted with the
existing crinme of consumng alcohol as a mnor. This clarifies
that this fine only applies to individuals over 21 years of age.

CHAIR COGH LL asked if the Catholic school fundraiser in
Fai rbanks woul d be considered a school event. The event is held
at the school and al cohol is served.

M5. BRAWEY suggested Erika MConnell answer the question
because the event had been held for several years and woul d have
received a permt.

9:40: 17 AM

M5. MCCONNELL said AMCO issues permts for events that happen at
schools, but she was unsure if the definition of school event
woul d be an event that happens at the school or an event such as
a fundraiser that is related to a school event. She said she
woul d ook into that.

CHAIR COGHI LL said the question should be answered before the

bill leaves this body. He offered his understanding that this
was a new section in the |aw

SENATE JUD COW TTEE -11- April 14, 2018



MR. SHILLING offered his understanding that this was existing
law. The bill establishes a fine that previously was a class A
m sdeneanor .

CHAIR COGHI LL asked M. A son if he had anything to add.

9:41:47 AM
MR. OLSON deferred the question saying the scenario needed nore
scrutiny.

CHAIR COGHI LL said he would follow the question and would Iike
t he sponsor to do the sane.

MR. SHI LLI NG di scussed the final change between version M and
version Y of SB 76.

11. Page 89, lines 26-31 through page 90, lines 1-21:
Adds reference to new approved comon carriers
section [see change 6]. Sinplifies existing AS
04. 16. 125 and rel ocates exi sting cl ass A
m sdeneanor into new subsections (d) and (e) for
clarity.

He deferred the explanation to Anna Braw ey.

9:42: 53 AM

M5. BRAWEY said this was a nodification of existing |aw
relating to the transport of alcohol into a |local option area

The language in the original bill was appropriate for other
common carrier regulations regarding shipping to custoners but
this would cover multiple scenarios in which an individual my
acconpany the alcohol rather than shipping it through a
conmercial carrier.

9:43: 52 AM
CHAI R COCGHI LL renoved his objection and version Y was adopt ed.

CHAI R COCGHI LL opened public testinony on SB 76.

9:44:. 55 AM

SASSAN MOSSANEN, representing the Brewers @uild of Alaska, and
founding partner of Denali Brew ng Conpany, Tal keetna, Al aska
stated support for SB 76 as currently drafted. He expressed
gratitude for the steering conmrittee and the sponsor’s work
t hroughout the | ong process.
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9:45:51 AM

M CHAEL CERVANTES, owner, Banks Al e House, Fairbanks, Al aska,
stated support for SB 76. He opined that the current version
provided an even playing field for all the |icensees and woul d
help clarify contradictory information. He pointed out that the
rewwite allowed cross utilization of |licenses, would help the
i ndustry going forward, and would bring the title up to date.

9:47:52 AM

ROBIN M NARD, Director of Public Affairs, Matsu Health
Foundation, Wasilla, Al aska, stated support for SB 76. She
advised that in their 2013 community health needs assessnent
Mat Su residents ranked al cohol and substance abuse as the nunber
one health issue in the MatSu. Police captains also confirned
t hat al cohol was the nunber one substance abuse problem When
the MatSu regional energency departnment visits were analyzed
from 2013 to 2016, they found that alcohol disorders were the
nunber one reason for behavioral health visits. She opined that
the systematic redraft of Title IV proposed in SB 76 would help
the ABC Board carry out its mssion and wuld benefit
organi zations and individuals whose work, community, or business
is affected by al cohol. She encouraged the commttee to nove the
bill forward for passage this year.

9:49: 37 AM

MATTHEW JONES, Mdose’'s Tooth, Bear Tooth, and Broken Tooth,
Anchorage, Al aska, stated support for SB 76 and described the
long process as a once in a lifetime opportunity to rewite
Title IV in a sensible way. He opined that it would level the
playing field between conpetitors and provide AMCO a sensible
road map for enforcing the | aw

9:51: 09 AM

DALE FOX, President, Alaska CHARR, Anchorage, Al aska, testified
in support of SB 76. He posited that a well-regul ated al cohol
i ndustry was good for public safety, for public health, and the
i ndustry. He comrented that what was interesting about this |ong
process was the comng together of people. The Al aska CHARR
Board, which is conprised of every segnent of the industry,
unani nously supports SB 76. They encourage passage of the bill.

9:52:28 AM

TI FFANY HALL, Executive Director, Recover Al aska, said her board
was very different than the CHARR Board but it too was in ful
support of SB 76. Their primary funders include Providence,
Sout hcentral Foundation, MatSu Health Foundation, Rasmuson, the
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Mental Health Trust Authority, DHSS, and many other tribal,
nonprofit, and governnental agencies across the state. The work
has been ongoing for six years and it took all of that tine to
reach consensus between health, public safety, and the industry.
She said it was inportant to pass the bill this year. These are
the things on which there is consensus. She said Recover Al aska
was commtted to continue working on areas where consensus was
not achi eved.

CHAIR COGHILL asked Ms. Brawley to give nenbers an idea of the
nunbers of neetings it took to put this together.

M5. BRAWLEY said she understands that the project was initiated
by the ABC Board in 2012. The board hired Agnew Beck Consulting
initially to facilitate a neeting and it has shepherded the
project since then organizing neetings, taking notes, and
tracking the discussion and decisions. She estimated that
st akehol ders spent 12,000 hours in meetings.

9:56: 06 AM
CHAI R COGHI LL cl osed public testinmony on SB 76 an asked the w ||
of the commttee.

SENATOR SHOWER sai d he was worki ng on an amendnent.

9:57: 06 AM
At ease

9:57:52 AM
CHAI R COGHI LL reconvened the neeting.

9:58: 06 AM

SENATOR COSTELLO noved to report the CS for SSSB 76, version Y,
from commttee wth individual recomendations and attached
fiscal note(s).

9:58:18 AM

SENATOR SHOWNER objected. He said he wanted to discuss the
guestion of public convenience with Ms. Braw ey.

CHAIR COGHI LL asked if he wanted to hold the bill until Mnday
or followit to the next commttee.

SENATOR SHOWER said his preference was to hold it until Monday
but woul d defer to the commttee.
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9:59: 03 AM
At ease

9:59: 51 AM
CHAI R COGHI LL reconvened the neeting.

10: 00: 00 AM

SENATOR SHOWER said his proposed anmendnent would nmaintain the
existing statute and comunities would have the opportunity to
apply for additional |icenses.

CHAIR COGHI LL said he would commit to work on that as the bill
noves forward, but it nmay not need to be added to the bill.

SENATOR SHOWER said he preferred not to slowthe bill.

CHAI R COGHI LL asked if there was objection to noving SB 76 from
conmittee.

10: 00: 30 AM

SENATOR W ELECHOWBKI said a few issues canme up during the |ast
hearing that the commttee asked the Departnent of Law to
clarify. Those have not been resolved but if the next conmttee
of referral could address them he would be confortable noving

the bill. He listed the followi ng questions that are based on
version M

Section 79, subsection (b), on page 81, lines 28-30

The question was what the | egal standard was.

Section 81, subsection (e), on page 82, lines 20-25

The question was whether the penalty was limted to

$250 or if it was strict and vicarious liability plus
the penalty of $250.

Section 100, subsections (b) and (c), on page 87. The
guestion was the definition of school event.

Section 105, on page 89. The question was about the
liability for a comon carrier transporting or
delivering al coholic beverages.

Section 106, subsection (c), on page 91, lines 2-3.
The question was about the definition of unauthorized
st or age.
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SENATOR W ELECHOWBKI said his concerns would be resolved if he
received answers to the forgoing questions in the next several
days and there was sone discussion on the record in the Finance
Commi ttee.

10: 03: 04 AM

SENATOR SHOWNER said he would also like clarification about the
appeal process for a petition for additional restaurant or
eating place licenses for certain |ocal governing bodies. The
sponsor said there would be the opportunity for a second appeal.
He wanted to verify that that was the case and who would hear
t he appeal .

CHAIR COGHI LL advised that Erika MConnell said the appeal was
to the ABC Board and then an adm nistrative |aw judge.

SENATOR SHOWER said he wanted clarification because he'd
recei ved two different answers.

CHAIR COGHI LL said he would depend on the sponsor to follow the
bill with the answers

10: 04: 24 AM
CHAIR COGHI LL found no objection and CSSSSB 76(JUD) noved from
the Senate Judiciary Standing Conmttee.

10: 04: 45 AM

There being no further business to come before the commttee
Chair Coghill adjourned the Senate Judiciary Standing Conmmittee
meeting at 10:04 a.m
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