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ACTI ON NARRATI VE

1:31:41 PM

CHAIR JOHAN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 1:31 p.m Present at the call to
order were Senators Costello, Shower, Welechowski, and Chair
Coghil'l . Senator Kelly arrived soon thereafter.

SB 184- ACCESS TO MARI JUANA CONVI CTI ON RECORDS

1: 32: 07 PM
CHAI R COGHI LL announced the consideration of SB 184 and stated
his intention to hear an introduction and take questions.

1:33: 03 PM

SENATOR TOM BEG CH, Al aska State Legislature, Juneau, Al aska,
sponsor of SB 184, stated that the bill is the result of
meetings in his district on public safety that occurred | ast
Septenber. He continued the introduction speaking to the

fol | ow ng sponsor statenent:
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Senate Bill 184 would rmake confidential the records of
i ndi vi dual s who have been convicted of mnor marijuana
crimes, and no other crime. In 2014, Al askans voted to
legalize the cultivation, sales, and possession of
marijuana for those 21 years old or older. This
legislation led to a robust and growing narijuana
i ndustry, but some Alaskans remain blocked from
enpl oynent and housi ng by previ ous mari j uana
possessi on.

According to a report by Legislative Research, between
2007 and 2017 there were nore than 700 Al askans

convicted of low |[evel marijuana crines. Those
convictions can nake obtaining housing and gainful
enpl oynment chal | engi ng, even t hough mari j uana

possessi on would not be a crine today.

Further, Senate Bill 184 would prevent the State from
asking if soneone has been convicted of a felony on a
job application, with an exclusion for any position
related to the crimnal justice field. This type of
"ban the box' Ilegislation has been shown to reduce
barriers to gainful, fulltime enploynment, anongst the
nost inmportant factors in reducing recidivism

Now that voters have legalized nmarijuana, this
| egislation would allow those previously convicted to
move on with their lives, while ensuring those in the
crimnal justice field still have access to needed
background i nformation.

SENATOR BEGQ CH pointed out that entities would not be prohibited
frominvestigating an applicant.

1:34: 37 PM
SENATOR KELLY joined the commttee.

1:36: 09 PM

SYDNEY LI ENEMANN, PhD., Staff, Senator Tom Begich, Al aska State
Legi sl ature, Juneau, Alaska, delivered the follow ng sectional
anal ysis for SB 184:

Section 1: Describes the legislative intent to reduce
barriers to re-entry for those convicted of |owleve
marijuana possession, which would no longer be
consi dered crines today.
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1: 37:

Section 2: Prohibits the Departnent of Public Safety,
and any designated reporting agency, from disclosing
any crimnal records associated wth possession of
less than one ounce of a schedule VIA controlled
substance conviction, covering both State Statute and
muni ci pal ordinance. These cases wll be protected
from disclosure only if nmarijuana possession is the
only crime for which the person was convicted in a
particular crimnal case. A schedule VIA controlled
substance considered to have the |owest degree of
danger to users. Marijuana is the only VIA drug.

Section 3: Mkes Alaska Court Systemis records of
crimnal cases involving convictions for possession of
| ess than one ounce of marijuana confidential. Those
cases woul d not be available on Court View

Section 4: Limts a State agency’'s ability to ask a
job applicant if they have been convicted of a crine.
This section makes an exception for any position
associated with the crimnal justice field.

Section 5: Indirectly amends Al aska Court System Rul es
of Adm ni stration by maki ng certain cases
confidential .

Section 6: Because Section 5 indirectly anmends a court
rule, this legislation will require a tw-thirds vote
as described by the Al aska Constitution.

Section 7: Provides 120 days for this legislation to
take effect after bill signing, giving the Courts as
well as affected agencies tine to change their
reporting protocols.

49 PM

SENATOR BEG CH advised that he and his staff have worked

t he
parti

Department of Law and the Court System and

with
t hey

cipated in the Crimnal Justice working groups that |ooked

at barriers to reentry and explored issues ranging
expungenent to confidentiality of records. He noted that

| east

nine other states have passed legislation like SB

from
at
184

proposes. At least 30 other states have laws with sone el enent
of expungenent. He offered to provide that information to

conmi

ttee.
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CHAIR COGHI LL offered his understanding that in this instance
confidentiality nakes these cases unavail able on CourtView, but
it does not expunge the record.

SENATOR BEG CH agreed that the record is not elimnated; it
woul d still be searchable by | aw enforcenent and other entities.

1:38:52 PM
SENATOR SHOWER asked if a private investigator could access the
record on Court Vi ew.

SENATOR BEQ CH said his understanding is that the entity could
do a background search, but the record would not be avail able on
CourtView. He deferred further explanation to Dr. Lienemann.

DR. LI ENEMANN advi sed that those records would be available for
a nore detailed background check, but soneone who is doing a
Googl e search would not find those records.

CHAIR COGHI LL asked what a “ban the box” application would | ook
like.

SENATOR BEG CH clarified that the “ban the box” would only apply
to state agency applications, not private entities. The box and
direction to check the box if the applicant has convictions of
m nor nmarijuana crimes would not appear on state applications.
He reiterated that this would not stop an enployer from doing
necessary background checks. The idea is to keep state hiring
managers from tossing an application that indicates a prior
marijuana conviction that is no | onger against the | aw

CHAIR COGHI LL said the Crimnal Justice Comm ssion has debated
the issue and that is the positive aspect. The negative is that
nmore agencies m ght require background checks.

SENATOR SHOWER asked for clarification. The third paragraph of
the sponsor statenment tal ks about a felony conviction, but the
bill doesn’t specifically nmention that.

1:42:16 PM

SENATOR BEG CH referenced Senator Coghill’s last comment and
advised that the Departnent of Admnistration issued a zero
fiscal note indicating that the bill would not increase costs.
He deferred Senator Shower’s question to Dr. Lienenmann.

DR. LI ENEMANN advised that the bill says a person convicted of
any crime, not just a felony.
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CHAI R COGHI LL asked if the bill has generated any opposition.

SENATOR BEG CH said he hasn't heard any opposition but there
have been questions requesting assurance that the bill would not
pl ace public safety at risk. The intent is to offer people who
have prior lowlevel marijuana convictions an opportunity to be
considered fairly in the job market. The bill does not ask for
expungenent .

CHAI R COGHI LL asked how many Al askans have a record of a VIA
control |l ed substance conviction.

SENATOR BEG CH said the research his office asked for shows that
there were 721 convictions going back to 2007.

1:45:12 PM

CHAI R COGHI LL thanked the sponsor and his staff for presenting
the bill. He said he would be in touch when it would be heard
agai n.

SENATOR W ELECHOWASKI noted that the Court System submitted a
zero fiscal note and the Departnent of Public Safety (DPS)
indicated it would need additional staff to go through the
records. He expressed interest in the difference in procedure to
make these records confidential between the two agenci es.

SENATOR BEG CH deferred the explanation to the departnents.

1:46:41 PM

KATHRYN MONFREDA, Chief, Crimnal Records and Identification
Bureau, Departnment of Public Safety, Anchorage, Al aska, advised
that each of the nore than 11,000 entries in the crimnal
hi story system for AS 11.71.060 would need review to make sure
the conviction was for possession of |ess than an ounce of the
schedul e VI substance. That is the reason for the DPS fiscal
not e.

SENATOR W ELECHOWBKI commented that it seens odd that the fisca
i npacts are so different.

CHAIR COGHI LL said his understanding is the Court System would
sinply block the information. They would probably depend on DPS
to identify the individuals.

1: 48: 10 PM
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CHAIR COGH LL stated that he would hold SB 184 for

consi derati on.

SB 175-DNR: DI SCLOSURE OF CONFI DENTI AL | NFO

1: 48: 30 PM
CHAI R COGHI LL announced the consi derati on of SB 175.

1:49: 06 PM

future

ANDREW MACK, Conmi ssioner, Departnment of Natural Resources,

Anchor age, Al aska, introduced SB 175 stating the foll ow ng:

The departnent has a longstanding issue with respect
to the handling of information considered confidential
under Al aska law. Specifically, this issue inpedes the
departnment’s ability to effectively audit and coll ect
the appropriate anmount of royalty and net profit share
paynents due under sone |eases held under oil and gas

producers.

A material term of the oil and gas |ease requires
producers to provide price information to the
department. If this price information is higher than

the value used by the audited conpany for conputing

royalty or net profit share due the state, the
department wll use this higher value in determ ning
t he paynent due.

Because this sales information is confidential - yet

is used by the departnent in determning the royalty
in net profit share values, disclosing the information
to the audited party in limted fashion is necessary
to conplete and finalize the audits. Sonme audits have
been conpl et ed usi ng vol unt ary confidentiality
agreenents entered into by the departnent, the owner
of the data, and the audited party. Mre frequently,

one or nore of the parties refuses to sign

t he

agreenents. This again is an obstacle to finalizing

the audit.
The leases in existing statutes allow for
di sclosure of confidential information during

of ficial proceeding or the investigation of

t he
an
t he

departnment. What they don't provide is the nethod of

di scl osure nor any additional protective mneasures

to

ensure t he [imted use of t he confidentia
information. The departnment has taken a conservative
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position and has chosen not to disclose confidential
information over the objections of the information
owner .

To be clear, every nenber of the Departnent of Natura
Resources who has access to, uses, or handl es
confidential conmpany information is well aware of the
restrictions on that information. They are also well
aware of how to safeguard that information and how to
use it in the normal course of their duties. It is a

trust we take very seriously. In fact, | am not aware
of a single instance where inadvertent or nmalicious
rel ease of conpany confidenti al mat eri al or
information has occurred. It is a very serious

busi ness to use and we do not t ake our
responsibilities lightly.

What this bill does is provide nyself, t he
conm ssioner, with the ability to determ ne [whether]
di sclosure of confidential information is required in
the official conduct of state business. And if | do
find disclosure is necessary, provide a tool for nme to
use to safeguard that information

This bill is about protecting conpany information, not
about disclosing it in some haphazard manner. As |
menti oned earlier, DNR takes our responsibilities with
respect to this kind of information very seriously.
This bill gives the conm ssioner and the Departnent of
Natural Resources a tool to describe in specific
detail how that information is to be used, who gets to
see it, what it is to be used for, and how to dispose
of it if necessary. These are the things we think are
inportant in the conduct of our official duties.

I"d like to add, what we're proposing here M.
Chairman is not something new. It is very simlar to
the process the Departnent of Revenue uses when they
have to determ ne tax issues.

1: 53: 24 PM
CHAIR COGH LL Ilisted the individuals available to answer
guesti ons.

1: 54: 33 PM
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ED KING Special Assistant to the Comm ssioner, Departnent of
Nat ural Resources (DNR), Juneau, Al aska, delivered the follow ng
sectional analysis for SB 175:

Section 1 adds to the commssioner’s authorities wunder AS
38. 05. 020(b). Paragraph (15) allows the conm ssioner to disclose
confidential information wunder a protective order during an
of ficial proceeding such as a |ease on an appeal or request for
consideration. This statute would mrror the Departnent of
Revenue statute AS 43.55.040. It lays out the process for which
confidential information can be disclosed to a party that is
under audit when another party’s information was used to asses
that audit val ue.

He explained that what occasionally happens is a lease term
requires a lessee to pay royalty based on the highest price that
is within the field. For exanple, if a lessee sells their oi
for $50, they would pay DNR royalty based on that $50 sale. If
another |essee within that sane |ease sold their share of the
oil for $60, they would pay DNR based on $60. DNR would then
audit the first conpany saying it owed additional royalty based
on the second |essee who got nore value. Because that sales
information is confidential, DNR would need to figure out how to
di scl ose that confidential data through the audited party. The
current statute, AS 38.05.036(f), gives the departnment authority
to disclose that information during an audit or during an appeal
of an audit. What the statute does not do is provide a process
to disclose that information. Wen the party whose information
is to be disclosed objects to the disclosure, the departnent
does not have statutory process to protect that information.
VWhat SB 175 seeks to do is provide that process for disclosure
t hrough a protective order.

Sections 2 and 3 are conformng |anguage to adopt the new
section into AS 38. 05. 020.

COW SSI ONER MACK advised that the departnent has about $40
mllion in outstanding appeals that are potentially inpacted by
this legislation. Enbedded in the departnent’s thinking is to
get the nost and best value for the sales contracts within a
unit while protecting the confidential data of each of the
wor ki ng interest owners. He was unaware of anyone who has broken
the obligation of confidentiality but the fact that there is the
possibility of crimnal prosecution catches the eye of an
enpl oyee who is trying to do their job and trying to establish
what is the royalty for that unit. Wat SB 175 seeks to do is
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allow DNR to show working interests when another working
i nterest has negotiated a higher price contract on that unit.

1:59:59 PM
CHAI R COGHI LL summarized that conpetitors are worried that sone
of their internal workings would be discl osed.

COWMM SSI ONER MACK said DNR s primary objective is to ensure that
the state is treated fairly. He referenced M. King s exanple of
sales contracts on the same unit for $50 and $60. The entity
that negotiated the $50 sales contract will be able to |ook at
the higher priced contract, but the particulars of what is and
is not disclosed in the protective order would be very focused.
He noted that DNR has the option of going to the court and
asking for a protective order but it’s a little cunbersone to do
so in each case.

MR. KING added that the information that would be disclosed is
what is used in an audit. The information is several years old
so the ability for a conpany to use it to gain a conpetitive
advantage is very limted. The protective order can also inpose
[imtations on who can see that information. It’'s necessary to
have the flexibility to construct the protective orders to fit
each situation. Wiat is lacking is a process. He also pointed
out that the higher of provision that DNR is enforcing is a
| ease term to which the |essee agreed. The departnent has the
statutory authority to prosecute those terns, conplete the
audit, and get the noney that’s due to the state but what’s
| acking is a process. SB 175 provides that process, which is the
sanme as the one the Departnent of Revenue has.

CHAIR COGHI LL asked where the industry feels they mght be
vi ol at ed.

MR. KING suggested the industry answer that because the
departnent doesn't see this as a problem

CHAI R COCGHI LL sai d he understands the department’s perspective.
COM SSIONER MACK said the departnent holds a ot of
confidenti al information and has a stellar record for

mai ntai ni ng confidentiality.

CHAI R COGHI LL commented that there is a notice provision for al
parties. He asked if this is new
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MR. KING said there is a process in place to do a voluntary
confidentiality agreenent simlar to a protective order. The
problem arises in those cases where the other party won't
consent to the confidentiality agreenent.

COWM SSI ONER MACK advi sed that many royalty issues are settled
wi t hout this being an issue.

2: 06: 02 PM
CHAIR COGHI LL stated that he would hold SB 175 in commttee for
future consideration

2:06: 29 PM
At ease

SB 150- PRETRI AL RELEASE; NON- AK CRI M HI STORY

2:08: 30 PM
CHAIR COGH LL reconvened the neeting and announced the
consi deration of SB 150.

2:08: 52 PM

JAHNA LI NDEMJUTH, Attorney Ceneral, Departnment of Law, Anchorage,
Al aska, stated that, as attorney general, this is a top priority
to pass this session. It is critical for public safety. Phase
1l of Senate Bill 91, which put the pretrial risk assessnent
tool in place, went into effect on January 1, 2018. She
understands that DOC has already hired 35 new pretrial officers,
whi ch shoul d have a good inpact on public safety going forward.

She explained that in the process of putting this in place, the
Departnment of Law recognized an oversight that requires a
legislative fix this session. The division is using a pretria
ri sk assessnent tool that generates a score that inforns judges
about whether a person should be released nmandatory own
recogni zance (OR), presunptive OR or whether the judge should
use discretion on inposing conditions of bail or keep the person
in prison pretrial

The statute required a validating tool be put in place for the
pretri al risk assessnent. However, only in-state crimna

hi story has been used. There was a problem using the out-of-
state crimnal history and getting the tool validated in tine.
That is something that may or may not happen in the future. SB
150 seeks to put in place a fix that would go away if the out-
of -state crimnal history is used in the future. In the interim

an override is necessary when the tool is generating a nmandatory
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OR if it’s taking discretion away from the judge to keep
sonebody in jail who has a risk factor based on out-of-state
crimnal history.

CHAIR COGHI LL offered his understanding that the state went to
the FBI for data to help validate this tool and access to the
information was denied because the use was identified as a
research purpose rather than a | aw enforcenent purpose.

2:13: 05 PM

ROBERT HENDERSQON, Deputy Attorney GCeneral, OCrimnal D vision,
Departnment of Law (DOL), Anchorage, Al aska, agreed. He said
crimnal justice information is highly confidential and can
generally only be wused for |aw enforcenent purposes. The
pretrial risk assessnent tool nandated by Senate Bill 91
requires that information to be validated, but the FBI won't
rel ease that information for this non-1aw enforcenent purpose.

CHAIR COGHILL said the idea is to give judges nore discretion
regardi ng mandatory release if the out-of-state crimnal justice
information indicates that nore  judicial di scretion is
war r ant ed.

MR. HENDERSON said that’s correct. He said with the chair’s
perm ssion, he would give a general overview of the law, the
problem that’s been identified, and how SB 150 proposes to fix
t he problem

He advised that pretrial enforcenent is a key conponent of
crimnal justice reform It provides a way to apply analytics
and enpirical data to give judges as nuch infornmation as

possible in order to nmake rel ease decisions. Bail is designed to
ensure a person appears at court and to keep the public safe.
Bail is not a sanction and it can't be used as such because a

person is presumed i nnocent until found guilty.

Phase 11l of Senate Bill 91 put the pretrial risk assessnent
tool in place. It is objective, standardized, based on the
analysis of enpirical data, and validated by the state's
pretrial population. The rub is not being able to apply the out-
of -state crimnal history to the state’'s pretrial population
because it can affect bail decisions.

He directed attention to the bail mtrix in the packets. He
explained that an algorithm drives the decisions that judges
make regarding bail. For exanple, if the Pretrial Enforcenent
Division finds sonebody to be low risk (they are charged wth
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non-vi ol ent, non-sex m sdeneanors), they would be mandatory OR
The judge would be required to release that person wthout
setting a nonetary bail. The mandatory decision is for low risk
m sdeneanors, noderate risk m sdeneanors, and |ow risk felonies.

2:17:42 PM

CHAIR COGHI LL clarified that out-of-state data is still being
collected, but at this point it 1isn't factored into the
different |evels of recogni zance.

MR. HENDERSON agreed that DOC is collecting the out-of-state
crimnal history information outside the FBI system in the hope
that it can be used in the future to validate the tool. He
referred to the proposed fix as a safety valve that won't be
used if the FBI system is available. He acknow edged that using
the FBI systemis not a sure thing.

He reviewed the sanple pretrial report generated by the Pretrial
Enf orcenent Division. He explained that DOC collects information
like the age of first arrest, and the nunber of crimnal
convictions, the nunber of tines on probation, and the nunber of
times in jail to determ ne whether soneone is |ow, noderate, or
high risk for appearing in court and for reoffending.

2:19: 50 PM

SENATOR COSTELLO said that at Senator Coghill’s suggestion,
Suzanne DiPietro explained the process to her at Ilength. The
risk assessnent tool is data driven and the questions on the
tool were generated by actual situations. Certain factors result
in the risk of commtting a new crimnal offense and a different
set of factors result in the risk for failure to appear. This is
why there are two different tools and two different scores. Qut-
of-state felony information is not part of the data that
generated the tool so soneone with a felony from another state
could commt a felony in Alaska and still score zero on the risk
assessnent tool. She said the admnistration was alerted to this
| oophol e after an incident in Anchorage. A felon from another
state wielded a gun in a mall and subsequently scored zero on
DOC s risk assessnment tool. She said her concern is that simlar
incidents can occur until the |oophole is closed. She asked if
her understandi ng was correct.

MR. HENDERSON said the bill would address that issue. Wen the
statute was created the intent was that out-of-state crimna
history would be considered in the <creation of the risk
assessnment tool. Because that did not happen, SB 150 creates a
fix that allows the judge to exercise discretion in making an
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appropriate bail decision in narrow, targeted circunmstances. He
noted that infornmation from DOC indicates that one in three
individuals who fall within the red boxes of the bail nmatrix
have out-of-state crimnal histories that were not taken into
account.

2:24:21 PM

CHAIR COGH LL highlighted that Senator Costello was talking
about felony behavior, whereas M. Henderson was talking about
overall crimnal history.

MR. HENDERSON agreed. The bill defines out-of-state crimnal
hi story to include convictions, arrests, and charges.

2:25: 06 PM

SENATOR COSTELLO asked him to respond to the point that the
departnment proceeded to develop the tool after it |earned that
out-of-state crimnal history would not be part of it.

MR. HENDERSON said the departnment went ahead for several
different reasons. Primarily, it was because the |law was going
into effect January 1, 2018 and that |aw nmandated the use of the
tool. The departnment used just Al aska data because that was what
was avail abl e.

SENATOR COSTELLO noted that the bill required the departnment to
pronmul gate regul ati ons and she understands that hasn’t happened.
She asked iif the departnment still intends to draft the
regul ations that were required by state statute.

MR. HENDERSON explained that the law requires DOC to adopt the
regulations in consultation with the Departnent of Law, the
Public Defender Agency, the Departnent of Public Safety, the
Ofice of Victine’ Rights, and the Court System That workgroup
is actively neeting and discussing the regulations that will be
pr onmul gat ed.

SENATOR COSTELLO said she is extrenely supportive of this effort
but is concerned that the process did not include the public.
There was no public conment or public education about how the
tool was generated and why it’s being used.

2:27:55 PM

SENATOR W ELECHOASKI  wondered if the bill goes far enough
because constituents have purported a cycle of people repeatedly
being arrested and released. He asked if those stories are
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accurate and what can be done to stop that cycle if that is the
case.

MR. HENDERSON said they have started to see that type of cycle,
but the bill doesn’t address that. SB 150 proposes to address
the issue of out-of-state crimnal history. One other issue is
how the +tool considers new offenses conmtted during the
pendency of bail. Something else that needs clarification is
that pretrial services officers have the authority to arrest and
file the subsequent crimnal conplaint. Because of different
interpretations of the statute, the Court System has not all owed
pretrial services officers to file crimnal conplaints.

CHAIR COGHI LL said his intention is to address that in the bill.

ATTORNEY GENERAL LINDEMJUTH said she believes that Senator
W el echowski’s question focuses on stories that circulated
before the pretrial unit was put in place. The Court System
changing its bail schedule before the Pretrial Enforcenent
Division was up and running was also a factor. She said her
general sense is that the programis very successful, but nore
data is needed to evaluate it conpletely.

SENATOR W ELECHOWSKI said he appreciates the bill because his
constituents are very frustrated. In the past few days he's
heard reports that people under observation by the Pretrial
Enforcenent Division have figured out how to manipulate their
monitoring devices to evade observation. They are entering
prohi bited areas and circunventing al cohol prohibitions. He said
he’ s curious about the accuracy of those reports and wonders how
to fix the problem

SENATOR COSTELLO shared that this norning she released the
results of an unscientific survey of five questions about crine.
It was circulated to 70,000. Alnost 5,000 people responded to
the questions and 1,000 shared their stories. Based on the
responses she’'s read so far, she isn't sure the tool is as
successful as she thought it would be as a co-sponsor of the
governor’s crine reform She invited the attorney general to
visit her office and read the stories. She described them as
val uabl e feedback.

ATTORNEY GENERAL LINDEMJUTH said she appreciates the offer
because other than the fiscal crisis, public safety is the
state’s top concern. The crine statistics are unacceptably high,
and the three branches of governnent need to work together to
address the problem
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2:36:44 PM

SENATOR SHOWER said crime was a top concern at the two town
halls he held |ast weekend. The UCR statistics support the
concern and the |aw enforcenment officers he talks to say the
| ack of prosecutors is causing a backlog of cases. He referenced
the one in three statistic that M. Henderson cited and
questioned whether the bill is too narrowy focused considering
the broad scope of the problens the state is facing.

ATTORNEY GENERAL LI NDEMJTH said she believes that one in three
represents a significant population that will be inpacted by the
bill.

SENATOR SHOWER said his concern is waiting another year when
crime is affecting people so nmuch.

ATTORNEY GENERAL LINDEMJUTH said the Departnment of Law had a
nunber of concerns with Senate Bill 91 and all those were
addressed in Senate Bill 54. SB 150 fixes a problem that was
identified last fall and the fix is needed right now.

CHAI R COGHI LL asked Senator Wel echowski to restate his question
for Ms. Fox.

2:41: 03 PM

SENATOR W ELECHOWSKI asked if it's true that people being
nmonitored under the Pretrial Enforcenent Division have figured
out how to nanipulate their nonitoring devices to evade
observation so they can enter prohibited areas, take drugs in
viol ation of court order, and evade al cohol prohibitions.

2:42: 08 PM

GERI FOX, Director, Pretrial Services Division, Departnent of
Corrections (DOC), Anchorage, Alaska, said DOC is aware of the
attenpts people nake to defeat their nonitoring devices and the
manuf acturers have built in specific strategies to detect such
attenpts. She pointed out that prior to January 1, defendants
were only nonitored if they paid a private conpany for the
service and judges did not have the broad authority to put
individuals on electronic nonitoring devices. Currently nore
than 228 defendants around the state are on electronic
noni t ori ng.

SENATOR W ELECHOWBKI said private conpanies have provided quite
effective electronic nonitoring in years past, but nost of them
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have gone out of business. He asked if the Pretrial Enforcenent
Division is using active, realtinme GPS nonitoring.

M5. FOX said they use four realtime GPS devices. One nonitors
curfew, another nonitors curfew and alcohol, another is a
handhel d breat hal yzer that nonitors al cohol and GPS, and anot her
is an ankl e device that does realtinme GPS nonitoring.

SENATOR W ELECHOWSKI said he was disappointed that private
industry was rebuffed when they offered to provide their
expertise. Many have now gone out of Dbusiness and that
accurrul ated expertise is |ost.

M5. FOX clarified that her role in DOC is to stand up the
Pretrial Enforcement Division according to statute. She said she
oversaw the process to get those private businesses certified to
work with the departnent. Defendants still have the option to
pay a private conpany for electronic nonitoring. Some people
exercise that option, but it’s an expensive endeavor.

CHAIR COGHI LL comrented that an individual who pays for their
electronic nonitoring probably has the advantage of the Nygren
credit. He asked if soneone rel eased on mandatory OR could stil
be under sone nonitoring.

VB. FOX said yes. Pretrial enforcenent officers oversee
i ndividual s released on nmandatory OR if the judge orders that
and the orders may include electronic nonitoring.

CHAIR COGHILL asked if the range of the offense in the out-of-
state crimnal history will be taken into consideration for the
mandat ory rel ease neasure.

MR. HENDERSON said yes. The judge wll nmake certain findings and
shall inpose the least restrictive condition(s) that reasonably
ensures the appearance of the offender and public safety.

CHAIR COGHILL offered his perspective that appearing in court is
subtler than the safety question

SENATOR W ELECHOWBKI asked what percentage of people nonitored
by pretrial enforcenent are violating the terns of their
rel ease.

M5. FOX said there isn't enough data to answer that question,

but after 2.5 nmonths 3,864 assessnents have been done and 1, 069
i ndi vidual s are under supervision in Al aska communities.

SENATE JUD COW TTEE - 18- March 21, 2018



CHAIR COGHILL said he wuld reiterate that previ ously
supervi sion only happened under a third-party, which was found
to be very ineffective.

SENATOR W ELECHOWSKI disagreed that it was ineffective; a grant
to provide electronic nonitoring was found to be very effective.

CHAIR COGHI LL said he stands corrected. It was third-party
nmonitoring by a relative that was found to be ineffective.

He stated his intention to send the governor’s bill to
| egislative drafting. He asked M. Henderson if he had any
comments or suggestions on the |anguage in the bill.

MR. HENDERSON said it's inportant to keep in mnd that Section 1
allows the prosecuting attorney to ask the judge to postpone
arraignnment for 48 hours to allow time to obtain the out-of-
state crimnal history. That wll be helpful in informng the
j udge regardi ng what rel ease conditions should occur.

2:56: 55 PM
CHAIR COGHILL said SB 150 seens to be a reasonable solution to
the issue that was identified last fall. He said he appreciates

the wi despread effort that’s gone into finding a resolution.

CHAIR COGHI LL stated he would hold SB 150 in committee awaiting
a commttee substitute.

2:58: 01 PM

There being no further business to come before the commttee
Chair Coghill adjourned the Senate Judiciary Standing Conmmttee
neeting at 2:58 pm
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