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CHAIR JOHN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 1:31 p.m Present at the call to
order were Senators Costello, Kelly, Welechowski, and Chair
Coghi I I . Senat or Shower arrived during introductions.

SB 122- OCS Cl TI ZEN REVI EW PANEL

1: 32: 32 PM
CHAI R COGHI LL announced the consideration of SB 122 and noted
t he proposed conmttee substitute (CS).

1:32: 49 PM

SENATOR COSTELLO noved to adopt the work draft conmttee
substitute (CS) for SB 122, version 30-LS0047\O as the working
docunent .

1:33: 07 PM

CHAI R COCGHI LL obj ected for an explanation of the changes.

1:33:23 PM

RYNNI EVA MOSS, Staff, Senator John Coghill, Alaska State

Legi sl ature, Juneau, Al aska, reviewed the follow ng changes nade
to version O of SB 122:

e Page 1, line 8, after the word “onbudsman”:

Del et ed:
“. For budgetary purposes, the panel is located in the
of fice of the onmbudsman.”

» Page 2, line 4:

Del eted |anguage describing qualifications of panel
nmenbers. Subsection [(e)] has been anended to direct
the Onbudsman’s Ofice to by regulation establish
gui delines for the operation of the panel, including:

[(1)] qualification of nmenbers
[(2)] policies for recruitnment and appoi ntment of
menber s

[(3)] tenure of nenbers; and
[(4)] policy for selection of |eadership

» Page 5, |line 27:

Del et e: and
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» Page 6, line 3:
I nsert after “best interest”:
[.] ; and

(16) the office of the onbudsman.

e Page 7, line 3:

Adds an immediate effective date for the Citizens Review
Panel .

1:36: 04 PM

KATE BURKHART, Onbudsman, O fice of the Orbudsman, Al aska State
Legi slature, Juneau, Alaska, said she appreciates that the
commttee is considering the changes that appear in version O of
SB 122. She provided the following comrents on the proposed
changes:

* Her office requested renmoving the |anguage about
placing the panel in the Ofice of the Orbudsnan for
budgetary purposes because that would Ilimt the
ability of the onmbudsman to supervise the staff.

e Her office can handle recruitnent, appointnent, and
qualifications through regulation in partnership with
the nmenbers of the Citizens Review Panel. However,
it’s nore detailed than initially anticipated and the
tineline for the regulatory package would need to be
extended froma year to a year and a half or so.

e The Ofice of the Onbudsman is added to AS
47.10.093(b) because that statute is interpreted to
preclude speaking wth onbudsman investigators. The
Ofice of Children's Servi ces readily shar es
i nformati on when the onbudsman needs to investigate a
conplaint, but they have run into an issue with the
guardians ad litem that work for the Ofice of Public
Advocacy. Adding the Ofice of the Orbudsman to the
statute makes sense, especially if the Ctizens Review
Panel would have access to the data through its co-
| ocation with the onmbudsnman.

M5. BURKHART stated that the changes proposed in version O
address the concerns her office had regarding their ability to
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i mplenent the intent of SB 122 and allows them to support the
co-location of the G tizens Review Panel

CHAIR COGH LL asked if the onbudsman receives confidential
information in other areas where it does investigations.

VB. BURKHART said yes; t he onbudsman statute says,
“notwi thstanding any other provision of law ™ AS 47.10.093(b)
was adopted after the legislation that created the Ofice of the
Onbudsman and it’s interpreted to nean that the onbudsman is
intentionally not on the list. That created the hiccup.

CHAIR COGHI LL said he wanted the nenbers to understand that the
onbudsman has had access to confidential information in al
ot her areas of law. It’s necessary to do the job.

He noted who was avail able to answer questions.

1:39:22 PM
SENATOR SHOWER referenced the del eted | anguage in subsection (c)
on page 2, lines 1-4. He asked how they would focus the criteria

for who would serve on the board to ensure that the panel
nmenbers have the specialty or expertise needed.

M5. BURKHART clarified that the regulations would be adopted in

partnership with the Ctizens Review Panel. She offered her
perspective of the board, which would have 15 or 16 nmenbers with
designated constituencies and areas of expertise as well as

publ i ¢ nenbers.

A seat that was designated specifically to someone I|iving
off the road system potentially soneone who was nom nated
by the Al aska Federation of Natives or First Al askans.

e Soneone wth the specific clinical area of behavioral
health of child abuse and prevention and treatnent.

» Soneone wth experience with the child in need of aid
(CINA) process through the courts. This could be soneone
fromthe Ofice of Public Advocacy or the Public Defender’s
Ofice or a guardian ad litem not the attorney general’s
of fi ce because they represent the agency.

e Soneone with a background with the Indian Child Wlfare
system (ICWA) is an inportant constituency given the
overrepresentation of Alaska Native children in the foster
care system

» Consuner representation such as a foster parent or young

adult who has been in foster care.
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A parent who has been engaged with the Ofice of Children' s
Services. This is a constituency that seldom has a voice at
t he policy-making | evel.

* Representation from the school is sonething to consider
since schools are often ground zero for the effects of
child abuse and child maltreatnent. Teachers are mandatory
reporters, but they don't often have a voice in policy-
maki ng regarding child protection issues.

* A nedical practitioner such as a pediatric nurse
practitioner or a pediatrician would be beneficial.

e Seats designated for interested nenbers of the public who

may not fit into one of these specialized seats. Sonetines

these fol ks are your best nenbers.

SENATOR SHOWER asked if discretion is left to the board to
determ ne which citizens will be on the panel.

M5. BURKHART said she believes that those criteria that appeared
in the original draft would appear in regul ation.

M5. MOSS clarified that the intent is for the criteria for the
panel to be set in regulation. Federal law is vague regarding
how states are to select panel nenbers, but public nmenbers who
are not connected to the system are required. She noted that she
recently found a docunment that was witten in 1998 that talks
about panel sel ection.

SENATOR SHOWER said thanks; he didn't understand it would come
t hr ough regul ati on.

SENATOR COSTELLO conmented that sonmeone from Facing Foster Care
in Alaska woul d be a good candi date for the panel.

CHAI R COGHI LL asked Ms. Burkhart to conment on the fiscal note.

M5. BURKHART said the fiscal note contenplates staffing for the

panel. It was drafted when the onbudsman had no supervisory
authority and it <contenplated a high |evel of professional
staff. If the bill noves forward as currently drafted, |ess

expensi ve staffing is possible.

M5. MOSS advised that the bill has two fiscal notes. [The DHSS
fiscal note is zero.]

1:47: 02 PM
CHAI R COGHI LL renoved his objection and version O was adopt ed.
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1:47:20 PM

SENATOR COSTELLO noved to report the CS for SB 122, work draft
30-LS0047\ O, from commttee with individual recomendations and
attached fiscal note(s).

1:47: 36 PM
CHAI R COGHI LL announced that w thout objection, CSSB 122(JUD)
nmoved fromthe Senate Judiciary Standing Commttee.

1: 47: 47 PM
At ease

HB 312- CRI MES AGAI NST MEDI CAL PROFESSI ONALS

1:49:51 PM
CHAIR COGH LL reconvened the neeting and announced the
consi deration of HB 312. He opened public testinony.

1:50: 47 PM

DAWN ELLI OTT, Energency Room Nurse, Providence Medical Center,
Anchorage, Al aska, testified in support of HB 312. She said the
enmergency room at Providence sees about 70,000 patients each
year. Health care workers seldom hear thank you but physical
vi ol ence, verbal abuse, and being treated |ike garbage is the
norm Every day she fears another assault. She described the
| ast assault she experienced to denonstrate the lack of
accountability. She opined that there needs to be inmmedi ate and
lifelong consequences for individuals who assault health care
wor ker s.

1:52:22 PM

CHUCK BILL, CEO Bartlett Regional Hospital, Juneau, Al aska,
testified in support of HB 312. He described the |egislation as
an inportant conponent to protect staff from workplace viol ence.
The violence in hospitals has increased 50 percent the |ast
coupl e of years. He described an incident this past weekend when
three security guards and one nurse were assaulted. The hospital
has inplenented several safety neasures such as doubling the
security workforce and extensive training on deescalating and

avoiding these situations. HB 312 will help the police
departnment to better partner with staff when needed. He urged
passage of the bill w thout anmendnent.

1:54: 35 PM

AMBER M CHAEL, Legislative Chair, Al aska Nurses Association and
regi stered nurse, Fairbanks, Al aska, testified in support of HB
312. She said the threat of violence on health care workers and
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other staff occurs in all areas of the hospital on a daily
basis. It ranges from hitting and spitting to gun violence. The
lack of power that the police have in these situations is
unacceptable. Health care facilities are a magnifier of enotions
and can explode in stressful situations and anyone in the
vicinity can beconme a target. However, health care workers and
ot her personnel are limted in how they can protect thenselves
while giving care. She said the added aggravator when assaulting
a health care worker in a health care facility is a positive
nmove and hopefully will reduce assaults. She urged the commttee
to support HB 312.

1:56: 22 PM

DANNY ROBINETTE, Chief Medical Oficer, Fairbanks Menoria
Hospital, Fairbanks, Al aska, testified in support of HB 312. He
reported that in the past 18 nonths they have experienced about
182 incidents wth violence or a significant threat of violence
to hospital staff. Sonme estimates show that just one-third of
incidents are reported, which suggests they have had over 500
i ncidents in t hat timefrane. Vi ol ence IS i ncreasi ng
significantly both at Fairbanks Menorial and statewide. This is
not acceptable. HB 312 will be a significant help, but it isn't
the only solution. Fairbanks Menorial is taking steps such as
nonviolent crisis intervention training for clinical staff,
expanding security presence, and developing processes to
identify patients that are high risk for violence. He urged the
commttee to support HB 312.

1:58: 18 PM

BRUCE RI CHARDS, Di rector of Gover nnent Affairs, Centr al

Peni nsul a Hospital, Soldotna, Al aska, testified in support of HB
312. He described the incident in 2008 when a forner enployee
entered the hospital and shot and killed a supervisor and
injured another before taking his own |ife. Enployees have not
forgotten that event. Enployees at the hospital, nursing hone,
and hospital -based clinics experience workplace violence nore
frequently than in the past. It originates from patients, famly
menbers, donestic disputes and even people who have no officia

busi ness at t he hospi tal . The Nat i onal Institute for
Cccupational Safety and Health defines workplace violence as
“any physical assault, threatening behavior, or verbal abuse
occurring in the wrk place.” He cited data points from the
agency that accredits and certifies 21,000 health care
organi zations nationwide. From a sanple of 3,700 nurses, 21
percent report being physically assaulted and over 50 percent
were verbally abused in a 12-nonth period; 12 percent of
energency room nurses experienced physical violence and 59
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percent experienced verbal abuse in the last 7-day period. He
agreed with previous testinony that violence in hospitals is
increasing. Central Peninsula Hospital has a code for a
situation involving violence that anyone can initiate over the
pagi ng system He described sone of the things he’'s seen when he
responded to the call for help. Their staff support allow ng |aw
enforcement to arrest sonmeone for m sdeneanor assault wthout a
warrant in these situations. This will take care of the existing
i ssue where the perpetrator renmains in the facility after the
police have left. He urged the conmttee to pass HB 312.

2:01: 32 PM

REGENA DECK, representing self, Juneau, Al aska, testified in
support of HB 312. She said she is an energency departnent
nurse, the professor of nursing for UAA in Juneau, and a victim
of violence as a direct result of her job. She described the
physi cal assault she experienced by a patient. Her assailant was
charged wth msdenmeanors and felonious assault, including
assault with a deadly weapon. He had been reported to the police
before and they said their hands were tied. Sone nurses didn’'t
bot her to report him because nothing woul d be done. O her nurses
view this as part of the job. It nmnakes her sad and angry that
her injury and trauma could have been prevented if the police

had stronger tools available. HB 312 wll mke it so that
nurses’ reports of violence wll be taken seriously and
hopefully prevent further acts of violence. It will also send a

message to the public that there is zero tolerance for violent
behavi or. She encouraged the conmttee to support HB 312.

2:04:15 PM

JENNI FER MOORE, Chief Quality Oficer, WMtSu Regional Medica
Center, Palner, Al aska, testified in support of HB 312. She said
that as a nurse of over 20 years she has experienced assaults
while attenpting to treat patients. Al wunits in the hospital
are affected. Some nurses are afraid to go to work because they
fear assault. Health care workers need to know they are
supported in their time of need just as they help others in
their time of need. Violence should not be an acceptable
wor kpl ace hazard, but for many this is the new norm

Legislation is not the only solution to this conplex problem
Every facility needs to inplenent a conprehensive strategy using
evi dence-based practices. MitSu Regional is working on a
conprehensi ve workpl ace violence preventative program to teach
staff how to deescalate a situation, use specialized safety
techniques, and how to escort an aggressive person. It also
teaches staff how to recognize their tension triggers and how to
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reduce personal tension. She urged the commttee to pass HB 312
and send a strong nessage to health care providers that Al aska
takes this issue very seriously.

2:06:40 PM

JOANNA CAHOON, Menber, Alaska Mental Health Board and Advisory
Board on Alcoholism and Drug Abuse and Staff Attorney,
Disability Law Center, Anchorage, Al aska, discussed unintended
consequences related to HB 312. She said the boards believe the
vi ol ence that HB 312 seeks to address is egregious. Her conments
are areas of drafting that nmay lead to unintended consequences
beyond the targeted violence the bill tries to address. There
are two ways that the current |anguage could unintentionally
crimnalize the actions of persons in need of psychiatric care.

First, people that are transported to a psychiatric facility
often refuse treatnent. They can appear belligerent, vyelling,
and demanding to leave. They nay not be deenmed to be seeking
medi cal treatnment, but the boards’ experience is that it’s not
always a straightforward call. The second issue relates to the
i dea that being deenmed stable for discharge is straightforward.
There are certain populations that show up to ERs that may not
be admitted because they need support but not necessarily
medi cal treat ment. Exanpl es include a person wth an
intellectual disability that is co-occurring wth a nental
illness or an adult child that experiences autism and is in a
meltdown and is violent. Those individuals are in crisis, but
they my not be admtted. The bill may capture those
i ndi vi dual s, perhaps unintentionally.

In the boards’ experience, difficult psychiatric patients have
sonetimes been inappropriately deenmed stable for discharge. On
occasion they have seen Energency Medical Treatnent and Labor
Act (EMIALA) violations. That is the law that requires anyone
going to an energency departnment to be deened stable before they
are di scharged.

M5. CAHOON advised that a simlar bill was adopted in Idaho and
patients with the conditions she described were caught up in the
crimnal justice system although that was not the intent of the
bill. She thanked the commttee for the opportunity to point out
the potential for unintended consequences.

2:11:23 PM

BENJAM N SHELTON, MD, President, Al aska Chapter Anerican Col |l ege
of Enmergency Physicians, said he works at Providence 1in
Anchorage. He is testifying in support of HB 312 that helps
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address workplace violence in health care facilities. This is
necessary. Violence in the energency departnent seens to be
wor sening. This should not be accepted as a workplace hazard,
but for many it has becone the normal. Many of the assaults are
in the category of fourth degree assault for which an officer
must have a warrant to nmake an arrest. After a staff nenber is
assaulted, the police take a report and often |eave the
i ndividual on premses. This sends the unfortunate nessage to
the care giver that their safety is not inportant. The bill
gives police officers the sanme ability to renove the assail ant
from the scene without a warrant. This is the same authority
that |law enforcement has to renpbve an assailant from the scene
in domestic violence situations.

Al energency providers are responsible for EMALA. Every
patient that cones in is cared for and stabilized. HB 312 does
not change that. If someone cones in with an acute nental health
crisis, they're psychotic, or high on nmethanphetam ne, the
enmergency departnent’s responsibility is to treat them He urged
the commttee to pass HB 312 and send a strong nessage to those
provi ding health care that Al aska takes this issue seriously.

2:14:19 PM

KIM MCDOAELL, Emergency Room Director and registered nurse,
Bartlett Regional Hospital, Juneau, Al aska, testified in support
of HB 312. She reported that in the last six nonths they have
had 18 incidents of nurses being assaulted. This has becone the
rule rather than the exception. This would not be acceptable in
any other place of business. She urged passage of HB 312, so
health care providers can do their jobs safely and w thout harm
to thensel ves or other people.

CHAIR COGHI LL asked if she believes the bill, as currently
drafted, provides enough discretion to deal wth behavioral
heal th i ssues.

M5. MCDOWELL said that as professionals they all have the
ability to make that discretionary decision. There is a
difference between an individual with autism who may not be able
to control their behavior as opposed to an individual who is
assaulting staff but does have the nmeans to know the difference
bet ween right and wrong.

CHAI R COCGHI LL asked Ms. Cahoon to address the sanme question.

2:17: 08 PM
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M5. CAHOON said she isn’'t questioning anybody’'s ability to nake
an appropriate professional call. The boards’ concern is based
on seeing the intention of what other states passed and what
happened. The law in Idaho intended to capture the actions of
patients or non-patients who could understand their actions but
were drunk or angry. It had an exenption for people experiencing
mental illness, but that provision was renoved and patients with
mental illness or autism were caught up in the crimnal justice
system This nmay not be an issue nost of the tine, but there is
sonme vagueness between seeking nedical treatnent and stable for
di scharge. She suggested that a definition or exenption m ght
make it clear in those situations that don’t fall in the norm so
that situations like in Idaho and Washi ngton are avoi ded.

CHAIR COGHI LL commented that the bill appears broad enough for
the rule, but not the exception. He said he didn't know that he
was wlling to slow the bill to find out how best to make an
exception when is seens that there is discretion with the
of ficer and health care provider.

2:19: 31 PM
SENATOR W ELECHOWBKI asked if the sponsor was available to
respond to Ms. Cahoon’s testinony.

CHAI R COGHI LL said that was discussed in House Judiciary and the
sponsor is satisfied that the discretion given to the officers
and health care professionals is sufficient. He reiterated that
he believes there is enough discretion.

SENATOR W ELECHOWBKI sai d okay.

2:20: 38 PM

SENATOR COSTELLO noved to report HB 312, version O from
commttee with individual recomendations and attached fiscal
not e(s).

2:20: 53 PM
CHAIR COGHI LL announced that w thout objection, HB 312 noved
fromthe Senate Judiciary Standing Committee.

2:20:59 PM
At ease

SB 214- ESTABLI SH CORRECTI ONAL | NDUSTRI ES PROGRAM

2:22:46 PM
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CHAIR COGHI LL reconvened the neeting and announced the
consideration of SB 214. This is the first hearing.

2:23:13 PM

CLARE SULLI VAN, Deputy Comm ssioner, Departnent of Corrections
(DOC), Anchorage, Al aska, said she would provide an overvi ew of
SB 214 and the benefits of establishing a correctiona
i ndustries program and Juliana Melin would provide a sectional
anal ysis. She reviewed her background with the Departnent of
Corrections, nost of which was in the institutions.

She expl ained that correctional industries prograns are designed
to help prisoners |eave prison wth meaningful skills that are
necessary for a successful transition into the conmunity. This
means getting a job, reporting to the job, getting paid and
paying bills, including restitution and child support. The idea
is to develop a program within the correctional facilities that
is not detrinmental to outside work groups or labor. The
correctional industries board that the bill establishes wll
provide direction on the industries that each correctional
facility should focus on. The industries program is also a
potential feeder programfor unions.

She said research from other states shows that correctional
i ndustries prograns help reduce recidivism Inmtes who have
been in the program for any length of time have a far better
chance of a successful transition. They are far less likely to
think in a crimnal fashion because they have established a
fairly normal process within the institution. Research also
shows that the institutions that provide sone form of economc
diversity help businesses and comunities on the outside by
provi ding products or services that are not otherwise readily
avai |l abl e. Another benefit of these prograns is that they reduce
collateral departnent costs. When people in prison are engaged
in productive and pro-social activities, assaults go down and
nmedi cal costs are reduced. Those people also do better after
they are rel eased.

M5. SULLIVAN said DOC is l|looking at four possible industry
venues that have unnmet needs. These are flash freezing of
Al askan-grown vegetabl es, continuing and possibly expanding the
Al aska Marine H ghways laundry service, restarting the custom
furniture and specialty item business that Spring Creek used to
have, and making and selling Al aska-unique itens to whol esal ers
in the state.
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2:29: 20 PM

CHAIR COGHI LL asked if they'd thought about steering certain
industries to certain prisons or if that would be left to the
di scretion of the board. For exanple, growing would be nmuch
easier in Palnmer than in Southeast.

M5. SULLIVAN said she believes the board would provide that
gui dance and DOC woul d provide the staffing.

CHAIR COGHI LL asked if DOC would inplenent security and safety
nmeasures to ensure that tools aren’t m sused or stolen. He noted
that mshandling tools was part of the reason the earlier
prograns fol ded.

MS5. SULLIVAN said the institutions reworked and enhanced their
tool safety procedures and accountability after a 2014 audit
hi ghl i ght ed defi ci enci es.

CHAIR COGHI LL asked if the Point MacKenzie Correctional Farm was
still vibrant.

M5. SULLIVAN said the farmis still producing enough that they
donate their excess to |local charities.

SENATOR W ELECHOWBKI said this is a comrendable effort, but he’'s
concerned about dimnishing jobs and wages. He asked what
industries they expect to target, the expected inpact on the
| abor force, and the expected wage for inmates.

M5. SULLIVAN said the objective is to establish a programin the
prison so inmates can develop skills and be productive when they
are released. The jobs wouldn't be high paying and there is no
intention to conpete with businesses on the outside. She noted
that DOC has a program where inmates on ankle nonitors go
outside during the day to be trained as ironworkers with the
idea that they wll feed into that industry once they're
rel eased.

2:35:32 PM

SENATOR COSTELLO asked if the legislation contenplates that the
inmates would leave with an agreenent for future work like the
i ronwor ker exanple or if it contenplates a correctional industry
program like those in the past which included the laundry
service and furniture buil ding.

M5. SULLIVAN said it’s different than the exanple she cited. The
idea is to have nost of the progranms within the facilities.
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SENATOR COSTELLO noted the proposed board nmakeup and asked if
t hey woul d be opposed to addi ng a busi ness seat.

M5. SULLIVAN said that's a good idea because | abor and business
view sonme things differently.

SENATOR COSTELLO noted the bill going through the process to
exenpt DOC from the procurenent process and asked how this
| egi sl ation would be inpacted if that bill were to pass.

MS. SULLI VAN said she would follow up with an answer.

SENATOR KELLY said he was initially concerned about unenpl oynent
but was encouraged when he realized that a lot of things are
inported now. He cited the hypothetical exanple of a prison
industry that nakes patio furniture. Today nost of that 1is
i mported from Chi na or Paki stan.

2:39:27 PM

SENATOR SHOWER said he had the sane concern that Senator
Costello voiced. He referenced the |anguage in Section 7 and
opined that there <could be a conflict wth the typica
conpetitive bidding process.

2:40: 58 PM

JULI ANA MELIN, Legislative Liaison, Departnent of Corrections
(DOC), Juneau, Al aska, clarified that Section 7 does not change
the existing procurenent rules for the proposed correctional
industries program It replaces the old program with the new
correctional industries program She added that it’s not related
to the procurenment | egislation going through the process.

SENATOR SHOWER asked her to clarify the neaning of the |anguage
on page 2, lines 9-10.

M5. MELIN said the idea is that when the departnment enters a
contract with a private organization, that enployer would be
required to provide workers’ conpensati on.

CHAI R COGHI LL deferred further discussion until after M. Melin
presented the sectional analysis.

2:42: 24 PM

SENATOR W ELECHOWNSKI said he was curious about the workers

conpensation inplications and whether soneone who is injured
woul d receive tenporary total disability or permanent total
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disability. He also asked about the potential inpacts on Davis-
Bacon wages and the prevailing wage standards.

CHAIR COGHI LL deferred the question until after the sectiona
anal ysi s.

2:43:19 PM
M5. MELIN paraphrased and supplenented the follow ng sectiona
anal ysis for SB 214.

Section 1: Amends 33.30.191(e) to clarify that
VWrker’s Conp (AS 23) does not apply to the enpl oynent
of prisoners under this particular section.

She explained that later in the bill a large portion of the
section 1is deleted. An exanple of what remains is the
comm ssioner’s ability to direct a prisoner to participate in
productive enploynment while incarcerated, including routine
facility maintenance, academic or vocational education, and
public conservation projects. The exenption from workers
conpensation from these types of activities is consistent wth
current statute.

M5. MELIN noted the drafting error in Section 2 on page 1, lines

10-11. The phrase, “In addition to entering contracts or
cooperative agreenments under AS 33.30.191,” should have been
del et ed.

Section 2: Amends 33.30 by adding a new section,

33. 30. 195, t hat est abl i shes t he correctional
industries program detailing that in addition to
cooperative agreenents |isted wunder 33.30.191, the

comm ssioner nay establish & admnister correctional
i ndustries progranms upon approval of the Correctiona

I ndustries Board created later in the bill under
33.30.196. Under (b)-(f), operational details of the
newy established correctional industries program is
l ai d out.

She noted that on page 2, subsection (f) on Ilines 17-19
clarifies that prisoners enployed under this section are not
entitled to unionize and they do not have the rights of state
enpl oyees, including the right to participate in collective
bar gai ni ng.

SENATE JUD COW TTEE - 18- March 19, 2018



Under the new section, 33.30.196, the Correctional
| ndustries Board is established. The board consists of
four nenbers: the conm ssioner of |abor (or designee),
t he conm ssioner of corrections (or designee), and two
representatives of organized |abor that the governor

shall appoint from a |Ilist submtted by a |abor
organi zati on. These nenbers serve staggered three-year
terms.

The duties of the board include neeting quarterly or
at regularly scheduled tines determned by a nmgjority
of nenbers, approve, nonitor, and make recommendati ons
for proposals for prison industry progranms, and hold
public hearing to provide opportunity for persons or
organi zations to submt witten coments or ora
testimony on proposals that nay affect them The board
will also keep public record of all neetings and
heari ng and make this information public.

Section 3: Amends 33.30.201(a) by distinguishing
pri soners enployed under the new prison industries
program (33.30.195) and renoves them from this
particular statute detailing conpensation of prisoners
who fall under <current statute. It also renoves
33.30.191(g)(5) from applying to this section as
“other work perfornmed inside or outside a facility”
now falls wthin the newy established prison
i ndustries program

She noted that the outdated | anguage, “if the noney is avail able
from |l egislative appropriations” is also deleted. The Departnent
of Law determ ned that |anguage should be deleted from the
section when it was drafted in 1986.

Section 4: Amends 33. 30. 201(c) by requiring
conpensation of enployed prisoners established under
the new section, (g), to follow the priority order of
conpensation dispersion as laid out in this section.
It also reorders the priority list, making restitution
paynents a higher priority.

Section 5: Amends 33.30.201(d) to include the newy
established prisoner enployee's conpensation section
(g), detailing that any remaining conpensation after
any deduction under (b) or (c) of this section will be
credited to the prisoner.
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Section 6: Adds a new section (g) under 33.30.201
describing the conpensation of prisoners enployed
under the newly established prison industries program
(33.30.195). [It clarifies that conpensation for work
performed under contract or agreenment wth an
i ndi vidual or private entity may not be less than the
m ni mum wage required by AS 23. 10. 065. ]

Section 7: Amends 36.30.313 by including the newy
established prison industries program 33.30.195, in
this statute that precludes the procurenent of
products or services provided through the enploynent
of prisoners from conpetitive sealed bidding or
conpetitive seal ed proposals.

Section 8: Anmends 37.05.146(c) by adding a new section
allowng the Departnent of Correction to collect
receipts from contracts or agreenments under the new
prison industries program (33.30.195)

Section 9: Amends 41.21.026(f) by deleting the old
enpl oynent of prisoners |anguage (33.30.191(b)) and
replaces it with the new prison industries program
established under 33.30.195, allowing the departnent
to charge fees as listed under this section.

Section 10: Repeals AS 33.30.191(b) which is the
current (and limting) prison industries |anguage as
well as 33.30.191(g)(5) that describes other work
performed inside or outside of a correctional facility
which is now incorporated under the newy established
prison industries program 33. 30. 195.

Section 11: Effective date July 1, 2018.

2:51: 53 PM

SENATOR W ELECHOWSKI said he'd like a discussion on Section 1
that says the provisions of AS 23 do not apply because Title 23
contains the entire work standards.

2:52:31 PM

SENATOR COSTELLO noted that the | anguage on page 1, lines 11-13,
gives the conmmi ssioner the ability to establish and adm nister a
correctional industries program and the |anguage on page 2, line
22, tal ks about the board providing general policy direction to
t he conm ssioner. She asked the comm ssioner if he reads that
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the way she does, which is that the board woul d provide genera
direction and the program would be run by the comm ssioner.

2:53:46 PM

DEAN WLLIAMS, Conm ssioner, Departnent of Corrections (DOC),
Juneau, Alaska, said the intent is for the board to vet any
per m ssi bl e business opportunities and give them a red or green
light. He said he’d take another |ook at the |anguage because
the board is not intended to be a figurehead. He agreed with the
earlier suggestion to include a business nenber on the board.

SENATOR COSTELLO asked what assurance the |egislature would have
that the departnent would pronulgate regulations should this
bill pass.

COWM SSI ONER W LLI AMS said this is a good exanple of a statute
that would require the departnent to pronulgate regulations.
They are necessary to articulate things |ike board and neeting
processes, the procedure for approving business opportunities,
and how i nmates woul d get pai d.

SENATOR COSTELLO asked if he heard the question about how this
| egislation would be affected if the |egislation about changing
t he procurenent code were to pass.

2:57:13 PM

COMM SSIONER W LLIAMS clarified that the procurenment exception
in HB 325 is specifically about reentry transition housing
services. That bill was not designed or intended to inpact
anyt hing regarding procurenent in this |egislation.

2:58:15 PM
CHAI R COGHI LL hel d HB 214 in commttee for further
consi derati on.

2:59: 05 PM

There being no further business to conme before the conmmittee
Chair Coghill adjourned the Senate Judiciary Standing Conmmttee
nmeeting at 2:59 p.m
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