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W TNESS REG STER

CLYDE “ED’ SN FFEN, Assistant Attorney GCeneral

Regul atory Affairs and Public Advocacy (RAPA)

Department of Law (DQL)

Anchor age, Al aska

POSI TI ON STATEMENT: Answered questions related to SB 58 on
behal f of the adm nistration.

JAHNA LI NDEMUTH, Desi gnee

Al aska Attorney Ceneral

Depart ment of Law (DQL)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Testified as Alaska Attorney Ceneral
Desi gnee.

NI ESJE STElI NKRUGER, representing herself

Fai r banks, Al aska

PCOSI TI ON STATEMENT: Testified in support of the confirmation of
Jahna Lindenmuth to the position of Al aska Attorney General.

ALAN LEMASTER, representing hinself

Copper River Sal non Charters

Gakona, Al aska

POSI TI ON STATEMENT: Testified during the confirmation hearing of
Jahna Lindermuth to the position of Al aska Attorney General.

MARY BI SHOP, representing herself

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in opposition to the confirmation
of Jahna Lindenuth as Al aska Attorney General.

SCOIT OGAN, representing hinself

Pal mer, Al aska

POSI TI ON STATEMENT: Testified in opposition to the confirmation
of Jahna Lindenmuth as Al aska Attorney Ceneral.
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M CHAEL GERAGHTY, representing hinself

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of the confirnmation of
Jahna Lindenmuth as Al aska Attorney General.

PATTY BARBER, representing herself

Pal mer, Al aska

POSI TI ON STATEMENT: Stated opposition to the confirmation of
Jahna Li ndenmuth as Al aska Attorney Ceneral.

KENNY BARBER, representing hinself

Pal mer, Al aska

POSI TION STATEMENT: Stated that he does not support the
confirmation of Jahna Lindenuth as Al aska Attorney General

CHUCK DERRI CK, representing hinself

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in opposition to the confirmation
of Jahna Lindenuth as Al aska Attorney General.

CRAI G COWPEAU, representing hinself

Fai r banks, Al aska

PCSI TI ON STATEMENT: During the confirmation hearing for Attorney
CGeneral Lindenmuth, he asked why she does not believe the R S
2477 case against Ahtna is worth defending.

DOUG VI NCENT- LANG, representing hinself

Anchor age, Al aska

PCOSI TI ON STATEMENT: During the confirmation hearing for Attorney
General Lindemuth, he asked the commttee to get her on the
record commtting to reach out to all potentially affected users
on all R S. 2477 cases going forward.

GARY STEVENS, representing hinself

Chugi ak, Al aska

PCSI TI ON STATEMENT: Stated that he opposes the confirmation of
Attorney General Lindenuth.

RI CK ALLEN, Director

O fice of Public Advocacy

Anchor age, Al aska

POSI TI ON  STATEMENT: Stated support for the confirmation of
Attorney Ceneral Lindenuth.

CAREY M LLS, representing hinself
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PCOSI TI ON STATEMENT: During the confirmation hearing for Jahna
Li ndemuth as Al aska Attorney Ceneral, testified that the court
i ssued a decision recently in his longstanding R S. 2477 case in
which the state chose not to intervene.

CHRI STINE W LLI AM5, representing herself

Seattl e, Washi ngton

POSI TI ON  STATEMENT: Testified in strong support of t he
confirmation of Jahna Lindenuth as Al aska Attorney General.

M KE COONS, representing hinself

Pal mer, Al aska

POSI TI ON  STATEMENT: Stated that he strongly opposes Jahna
Li ndemuth for Al aska Attorney General.

M KE Tl NKER

Al aska Wl dlife Conservation Associ ation (AWCA)

Fai r banks, Al aska

PCOSI TI ON STATEMENT: During the confirmation hearing for Attorney
Ceneral Lindenuth, testified that the public does not understand
the decision to settle and fears |l osing ground on access issues
to resources along the Klutina Lake Road.

KAREN GORDON, representing herself

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in opposition to the confirmation
of Jahna Lindenuth as Al aska Attorney General.

LARRY SM TH, representing hinsel f

Hormer, Al aska

POSI TI ON STATEMENT: Testified in support of the confirnmation of
Jahna Li ndenmuth as Al aska Attorney Ceneral.

RCD ARNO, Executive Director

Al aska Qut door Counci l

Juneau, Al aska

POSI TI ON STATEMENT: Testified in opposition to the confirmation
of Jahna Lindenuth as Al aska Attorney General.

LAWRENCE ARMOUR, Mayor of Kl awock;

Tribal Adm nistrator for Kl awock Cooperative Associ ation

Kl awock, Al aska

PCSI TI ON STATEMENT: Testified in support of the confirmation of
Jahna Li ndenmuth as Al aska Attorney Ceneral.

AL BARRETTE, representing hinself
Fai r banks, Al aska
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PCOSI TI ON STATEMENT: Testified in opposition to the confirmation
of Jahna Lindenuth as Al aska Attorney General.

GREGCORY RAZO, representing hinself

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of the confirnmation of
Jahna Lindenmuth as Al aska Attorney General.

NI COLE BORRROVEO, Executive Vice President and CGeneral Counsel

Al aska Federation of Natives

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of the confirmation of
Jahna Lindenmuth as Al aska Attorney General.

Rl CHARD BI SHOP, representing hinself

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in opposition to the confirmation
of Jahna Lindenuth as Al aska Attorney General.

SUE ZAJAC, representing herself

Eagl e River, Al aska

POSI TI ON STATEMENT: During the confirmation hearing of Jahna
Lindemuth as Al aska Attorney General, cautioned against mnaking
any arbitrary decisions about access along the Klutina Lake Road
before getting to know the area.

ACTI ON NARRATI VE

1:31: 58 PM

CHAIR JOHAN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 1:31 p.m Present at the call to
order were Senators Dunleavy, Costello, Welechowski, and Chair
Coghill. Senator Kelly arrived during introductions.

SB 58- DEPT OF LAW ADVOCACY BEFORE FERC

1: 33: 44 PM
CHAI R COGHI LL announced the consideration of SB 58 and noted the
proposed anendnent.

CLYDE “ED’ SN FFEN, Assistant Attorney Ceneral, Regulatory
Affairs and Public Advocacy (RAPA), Departnent of Law (DCQL),
Anchorage, Al aska, said he presented SB 58 on Mnday and he
didn't have anything to add.

1: 34: 11 PM
SENATOR W ELECHOWSKI npved Anendment 1, | abel ed 30- GS1875\ A. 1.
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CHAI R COCGHI LL obj ected for an expl anati on.

AVENDVENT 1
OFFERED | N THE SENATE BY SENATOR W ELECHOWSKI
TO  SB 58
Page 1, line 2, follow ng "Comm ssion":
Insert "; and relating to the regulatory cost
char ge"

Page 1, followng line 3:
Insert a new bill section to read:
"* Section 1. AS 42.08.380(a) is anended to read:

(a) Each year, a person operating an
in-state natural gas pipeline under this chapter
shall pay to the commission a regulatory cost
charge if the pipeline for which the charge is
assessed is subject to this chapter and the
comm ssion has taken action on the pipeline or
certificate under this chapter during the prior
fiscal year. The amount of the regulatory cost
charge may not exceed the sum of the follow ng
per cent ages of gr oss revenue derived from
operations in the state:

(1) 0.7 percent to fund the operations
of the comm ssion; and

(2) 0.23 [0.17] per cent to fund
operations of the public advocacy function under
AS 42.04.070(c) and AS 44.23.020(e) in t he
Department of Law. "

Page 1, line 4:
Del ete "Section 1"
| nsert "Sec. 2"

SENATOR W ELECHOWEKI expl ained that the anendnent increases to
.23 percent the regulatory cost charge (RCC) funding for the
Departnment of Law RAPA Section. That 1is the anmount the
departnment indicated it would need to fully fund the RAPA budget
wi thout relying on the general fund.

CHAIR COGHI LL asked M. Sniffen if he had seen the anendnent.
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MR. SNI FFEN answered no, but that is the rough nunber Departnent
of Law has presented. It would result in another $700,000 in the
regul atory cost charge that the Departnment of Law would be able
to look to for funding.

SENATOR W ELECHOWBKI asked himto confirmthat this would result
in a savings to the general fund.

MR SNIFFEN said that is correct, but the anmendnment should
probably be in AS 42.06, the pipeline RCC statute, rather than
AS 42.08.

1: 37: 08 PM
CHAI R COGHI LL asked what Title 42 addresses.

1:37:25 PM

SENATOR W ELECHOWSKI said he received the anmendnment from
legislative legal late last night and this is where the drafter
said the anendnent shoul d be pl aced.

1:37: 35 PM
CHAI R COCGHI LL mai nt ai ned his objection to Arendnent 1.

1:38: 14 PM
SENATOR W ELECHOWSKI said he would withdraw Anendnment 1 and give
everyone an opportunity to think it over.

SENATOR W ELECHOWBKI wi t hdrew Anendment 1

1:38:26 PM

SENATOR COSTELLO noved to report SB 58, version A from
conmmttee with individual recommendations and attached fiscal
not e(s).

CHAI R COGHI LL announced that w thout objection SB 58 is reported
fromthe Senate Judiciary Standing Comrttee.

1: 39: 00 PM
At ease

CONFI RVATI ON_ HEARI NG

1:40: 46 PM

CHAIR COGHI LL reconvened the neeting and announced the next
order of business would be to continue the confirmation hearing
for the Governor’s appointee to the position of Al aska Attorney

SENATE JUD COW TTEE -7- April 12, 2017



CGeneral. He sunmarized that the primary discussion has been the
issue of [the R S. 2477 right-of-way access from Copper Center
to Klutina Lake]. He thanked Attorney General Designee Lindenuth
for providing his office with extensive information on the topic
and neeting with himon three separate occasions.

He said the purpose today is to give Attorney Ceneral Designee
Li ndenuth an opportunity to talk about the discussions over the
past several weeks, take public testinony, and allow her to
respond to the testinony.

1:42: 12 PM

JAHNA LI NDEMUTH, Al aska Attorney General Designee, Departnent of
Law (DCOL), said she would go over her background and tal k about
the case before there is public testinony. She advised that she
is a lifelong Al askan, other than |eaving for undergraduate and
| aw school. She takes her citizenship, responsibilities as an
Al askan, and duties as attorney general very seriously. "I am
honored to serve as Al aska's Attorney CGeneral."

She noted that at the last hearing she talked about the many
hats the attorney general wears depending on the particular
i ssue. Depending on the circunmstance, the governor can be the
client, or an independent board or comm ssion can be the client.
Wen there is a lawsuit involved, as in the Klutina case, there
is a statute that gives the attorney general the sole authority
to run that case and settle that case if he/she deens it
appropriate. "Again, |'mnot going to pursue a case or recomrend
settlement in a case unless | think it's in the best interest of
all Alaskans. That's the primary client that | serve - the whole
state of Al aska."

She directed attention to the Al aska Departnment of Law List of

Federal |ssues and Conflicts that she distributed earlier. It
sumari zes the status of the federal issues the state is dealing
with. "So we're pressing full steam ahead on all of the
different cases we have against the federal governnment." She

noted that many of the cases have updates since the recent
change from the Ghana Adm ni stration to t he Trunp
Admi ni strati on.

1:44:55 PM

ATTORNEY GENERAL LINDEMJTH clarified that the Klutina case is
against the private party Ahtna, not the federal governnent.
This case involves access rights on 24 mles of road from Copper
Center to Klutina Lake. The state has been in right-of-way
[itigation with Ahtna for over eight years. Wth the tria
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pending, the parties again |ooked at whether sone interests
could align making settlenent possible. Speaking as someone who
has 20 years of commercial litigation experience, she said this
is a normal part of any case that is noving forward. Being able
to evaluate cases and decide what is in the best interest of the
state is expertise she brings to this position.

Over the |ast eight years there have been two previous attenpts
to settle with Ahtna. At that tinme the parties were too far

apart; Ahtna was not willing to give on the critical issue of a
100 foot right-of-way under R S. 2477. "That is the basic right
that we insisted be a part of any settlenment.” This is the

difference between now and the failed settlenent attenpts in
past years. Wile there is no settlenment at this point, DO
insisted on including key terms in the settlenent before they
rel eased the trial date. "Wen and if we get to a place where |
believe that we are getting what we want out of the settlenent,
and that we're ensuring access for future Alaskans and that's in
the best interest of all Alaska, that's a settlenment that [l
be recommending that we nove forward on and sign." She would
confer with the governor and other three comm ssioners involved
to ensure that they agree with her judgenent. "But at the end of
the day it's ny call on whether we nove forward with that
settlenent.”

ATTORNEY GENERAL LI NDEMJUTH expl ai ned that before the settl enent
docunent is signed, it will be put out for at |east 30 days of
public comment and testinony. The comments from the public and
the legislature will be evaluated, and a determination will be
made on whether additional negotiations need to occur and
whet her the state should nove forward. "So we won't have a
signed deal until we have conpletely evaluated the input we have
received fromthe public.”

1:49: 29 PM

She explained that the two issues at play in the case are the
exi stence of an easement and the use of the easenment. The state
first has to prove - based on historical use before 1976 - that
an R S. 2477 actually exists. This fact and tinme-intensive
exerci se poses sone risk, but the Departnent of Law believes
this case is a winner and is asserting a 100-foot right-of-way
in any settlenent. The second outstanding issue is what use can
be nade of that R S. 2477. It is not to the state's advantage
that Judge @uidi ruled several years ago that access is limted
to driving frompoint Ato point B along the right-of-way but no
stoppi ng, fishing, or canping, which the state has and continues
to assert should be included.
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She underscored that the state has already lost that issue in
this case. Even if the RS. 2477 is proved in trial, the state
would still need to appeal Judge Guidi's order to the Al aska
Suprene Court. What is inportant to recognize, she said, is that
Ahtna is a private party and private rights are involved so
there is real risk of losing that order in this case. She said
she would like to see the court nmke a strong, precedence-
setting case about state's rights sonetine in the future, but
here the intent is to avoid a precedent-setting event.

ATTORNEY GENERAL LINDEMUTH highlighted that Governor Wl ker
issued a press release to clarify what key ternms the state is
insisting be included in the settlenent. This is a 100-foot

state-controlled R S. 2477. It is not a federally controlled
17(b) easenent. She expressed confidence that once Al askans
review the settlenent docunents their fears wll be allayed and
they will agree that the settlenment is in the best interest of
Al aska.

1:53: 55 PM

SENATOR KELLY agreed with the chair that the Attorney Genera
and her office has been very responsive since the first hearing.
He said it is frustrating, but he understands that it wouldn't
be wise or appropriate to ask probing questions about this case
because it is active.

1:55:11 PM
CHAIR COGHI LL agreed with Senator Kelly and predicted that the
public testinmony woul d sound cautionary.

1:55:52 PM
SENATOR W ELECHOWBKI summari zed that the dispute centers on what
can be done along the R S. 2477 right-of -way.

ATTORNEY GENERAL LINDEMJUTH clarified that there are two
di sputes. One is whether the R S. 2477 even exists and the
second i s what can be done along the right-of-way.

SENATOR W ELECHOWSKI observed that the state argued that this
area was historically used for boat |aunching, canping, and day-
use sites, whereas Ahtna asserted that access is limted to
sinple ingress and egress al ong the route.

ATTORNEY GENERAL LINDEMJTH agreed; the state argued that the

hi storical use was part of the R S. 2477, but Ahtna argued that
as a legal matter under R S. 2477 it is ingress/egress.
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CHAI R COGHI LL added that what nmakes a strong case for the state
is that historical use is enbedded in the RS. 2477.

SENATOR W ELECHOWSKI summari zed that R S 2477 sets the
easenents as of 1976. Judge [Guidi] made a finding that R S
2477 only grants the right to pass over the land; it does not
and cannot convey the right to develop the land for recreational
and comerci al purposes.

ATTORNEY CENERAL LINDEMJTH said the state absolutely disagrees
with that finding.

SENATOR W ELECHOWSKI pointed out that the state is stuck wth
that judge's order; if the case went to the Al aska Suprene Court
the state could get a bad decision that would have statew de

i npact .

ATTORNEY GENERAL LINDEMUTH agreed; if the Alaska Suprenme Court
ruled against the state that would inpact this RS 2477 and
others. She added, "If we do reach that settlenment we're
actually securing those very access rights that we are insisting
on here." She said her goal is to nmake sure that the current
users experience very little disruption.

CHAIR COGHI LL observed that Ahtna wants to be respected as a
property owner; an R S. 2477 does that but the question is how.

2:00: 21 PM

SENATOR W ELECHOWSKI summarized that Ahtna is asking for a
sinple 60-foot-wde, 24-mle-long [17(b)] easenent from point A
to point B, whereas the state is arguing that the easenent
should be 100 feet wde and provide opportunities for
recreational day use.

ATTORNEY CENERAL LI NDEMJUTH agreed with the sunmary.

SENATOR W ELECHOWSKI asked her to convey what Governor Wl ker
publicly stated nust be included in a settlenent.

ATTORNEY GENERAL LI NDEMJTH responded that the nobst inportant
tenet is a 100-foot right-of-way maintained by the state. There
will be boat |aunches, fishing opportunities, and canping al ong
the right-of-way. The distinction is that Ahtna will be able to
charge a reasonable fee for canping on Ahtna land. Certain
canpers are leaving trash on their land, and the state is trying
to bal ance the rights of both parties.
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SENATOR W ELECHOWSKI asked her perspective of the facts in this
case.

ATTORNEY GENERAL LI NDEMJUTH said the state has very good facts on
the historical existence of the RS. 2477. The main risk in the
case is if Judge Quidi's order is upheld on appeal. That would
be a problemfor all the RS. 2477s in the state.

2:03:13 PM
SENATOR W ELECHOWNSKI asked if the appeals court would hear the
case de novo or if Judge Quidi's interpretation would be given
def erence.

CHAI R COCGHI LL asked if settling this case would set precedence.

ATTORNEY GENERAL LINDEMJTH clarified: 1) that the settlenent
will not create precedence for any other case, and 2) that the
state intends to pursue all its RS. 2477 rights statew de.
"This is not a new change in policy or how the state is handling
R S. 2477s." Addressing Senator Welechowski's question, she
said Judge Cuidi's order raises a legal issue that would be
resolved de novo; but that lower court order and the |egal
analysis would be very inportant if the state were to |lose the
case and appeal it to the Alaska Suprene Court. A future R S
2477 case would be a better case to take up on appeal because
there would be a different superior court judge who would nmake
hi s/her own |egal analysis of the case; they would not follow
Judge Cui di

SENATOR KELLY asked why the Klutina case would not be precedent
setting.

ATTORNEY CGENERAL LI NDEMJUTH expl ai ned that reaching a settl enent
nmeans that the parties have evaluated the risks in the case and
agreed to resolve their dispute in a particular way. The parties
are not conceding their rights; what the state is doing here
does not nmean it would do the sane thing for anybody el se.

2:05:10 PM

SENATOR COSTELLO asked her to talk about the significance of
this being an R S. 2477 across private property and if the state
woul d have taken a different approach if it were across federa
| and.

ATTORNEY GENERAL LINDEMJTH said the court approaches the case
very differently when it is a state versus federal issue. Wen
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there is private property involved, the court is nore likely to
weigh in favor of the property owner versus the state. The state
has an R S. 2477 case pending in the Chicken area against the
federal governnment, which the state hopes wll result in good
court orders and create good precedent.

SENATOR W ELECHOWSKI asked if her final decision would be
unilateral or based on the opinions of the Governor and three
conmi ssi oners.

2:07:25 PM

ATTORNEY CGENERAL LINDEMJUTH said that in this particular case she
will only recomend settlenent if she believes it is in the best
interest of the state. "Wen | recommend settlenent, 1'Il then
talk it through with the other three conm ssioners - Departnent

of Transportation, Departnment of Natural Resources, Fish and
Ganme - and the CGovernor. And | want to make sure we're all on
the sanme page and that we all agree that it's in the best
i nterest of Al askans."

2:08:57 PM
CHAI R COGHI LL opened public testinony.

2:09: 05 PM

NI ESJE STEI NKRUGER, representing herself, Fairbanks, Al aska,
reviewed her professional career as an attorney and current
position on the superior court bench. She said she net Attorney
Ceneral Lindemuth in her professional capacity on two occasions
and was struck by her professionalism and integrity. She cones

from a civil law background, but has paid attention to the
crimnal division and |learned the issues related to [Senate Bil
91]. "This is not the usual AG in Al aska. Al aska is fortunate to

have a conpetent |awer wth supervising litigation experience
runni ng the Departnent of Law. "

2:14: 32 PM

ALAN LEMASTER, representing hinself, Copper River Sal non
Charters, Gakona, Al aska, said he has been an outfitter who has
operated on the Klutina off-and-on for over 35 years. He spoke
of the inportance of maintaining access to the Klutina River for
boating and fishing as well as canping along the right-of-way.
He explained that he |aunches his rafts into the Klutina River
at no cost where the river encroaches on the right-of-way and he
pays Ahtna's fee whenever he uses their land. He stated support
for Ahtna's right to charge a reasonable fee for the use of
their land and the 100 foot right-of-way under R S. 2477.
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2:17:52 PM

MARY BI SHOP, representing herself, Fairbanks, Al aska, stated
that she is not confident that Attorney General Lindenuth
supports the state's commtnent that all people are entitled to
equal rights and opportunities. She cited three actions that she
views as contrary to the Alaska Constitution: 1) she
participated in developing the Menorandum of Agreenent between
the Interior Departnent and an Ahtna Intertribal Conm ssion; 2)
she supports settlenment of the RS. 2477 Klutina matter; and 3)
she dropped the state's case opposing tribes placing lands in
trust.

2:21:18 PM

SCOIT OGAN, representing hinself, Palnmer, Alaska, testified in
opposition to the confirmation of Jahna Lindemuth as Al aska
Attorney Ceneral. He reviewed his legislative career and work
with the Departnent of Natural Resources including the years he
managed the various disciplines that supported the Klutina
litigation. He opined that the Klutina case has the Dbest
historical use of any R S. 2477 case in the state, and that
settling is not in the best interest of the state. He described
Judge @uidi’s ruling as unfortunate and posited that Attorney
CGeneral Lindermuth should be very aggressive in appealing it.

2:25:12 PM

M CHAEL GERAGHTY, representing hinmself, Anchorage, Al aska
reviewed his 39 year legal career in Alaska including his two-
year service as at t or ney gener al during t he Par nel
Adm nistration. He described Attorney General Lindenuth as a
skillful attorney and whol eheartedly endorsed her appointnent.
"The state is fortunate to have an attorney of her caliber in

that position.” Regarding the controversy over the Kl utina
settlenent, he said, "Any attorney general worth his/her salt
will always explore opportunities to resolve cases at the

appropriate time based upon the cal culus of weighing the risks
i nvol ved and whether there is a conprom se available that can
accommodate the critical needs of the people of Al aska." The
little he knows about the Klutina case leads him to believe it
is a good settlenment that achieves the fundanental goal of
access for Al askans. The larger point, he said, is that it would
be a tragic mstake to nmake a single settlenent the basis for
chal I engi ng Jahna Lindenuth's confirmation as attorney general.

2:31:01 PM

PATTY BARBER, representing herself, Palner, Al aska, stated
opposition to the confirmation of Jahna Lindemuth as Al aska
Attorney General. She nentioned wunequal representation and
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asked, "If this case against Ahtna has been going on for over
ei ght years, shouldn't soneone have found out that the road is
an R S. 2477 by now?"

2:31:48 PM

KENNY BARBER, representing hinself, Palner, Al aska, stated that
he does not support the confirmation of Jahna Lindenuth as
Al aska Attorney General because she doesn't appear to believe in
the Al aska Constitution. He maintained that the state is |osing
a lot of land and rights because of the Klutina litigation.

2:32:49 PM

CHUCK DERRI CK, representing hinself, Fairbanks, Al aska, stated
that Attorney GCeneral Lindemuth has ignored the rights of
Al askans by agreeing to settle with Ahtna and renoving R S. 2477
designation in favor of a 100-foot easenent where Ahtna controls
access and activities that were guaranteed under R S. 2477. She
has placed the w shes of one special interest above the rights
of all Alaskans, he asserted. He expressed concern that the
settlenment could affect dipnetters who wuse another state
easenment between O Brien and Haley Creek to access the Copper
Ri ver.

2:34:49 PM

CRAI G COWPEAU, representing hinself, Fairbanks, Al aska, asked
Attorney General Lindemuth why she wants to pursue an R S. 2477
case against the federal governnment |like the one in the Chicken
area to set precedent, but doesn't believe the R S 2477 case
agai nst Ahtna is worth defending after spending eight years in
litigation and close to $1 million of taxpayer noney.

2:36: 14 PM

DOUG VI NCENT-LANG  representing hinmself, Anchorage, Al aska,
stated that the role of the Alaska Attorney GCeneral is to
represent the interests of all Al askans. Attorney Ceneral

Li ndemuth has the responsibility to reach out to all potentially
af fected Al askans on issues of inportance, but she never asked
potential users for advice, concerns or possible renedies in the
Klutina case before entering into private settlenent talks. He
asked the commttee to get Attorney General Lindemuth on the
record commtting to reach out to all potentially affected users
on all cases going forward. He said he is encouraged that she
has begun to reach out to individuals, but would like in on
record what the bar is for walking away from the settlenent
tal ks.

2:39: 14 PM
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GARY STEVENS, representing hinself, Chugiak, Al aska, stated that
he opposes the confirmation of Attorney Ceneral Lindenuth and
agrees with the testinony of M. Bishop and M. QOgan.

2:40: 12 PM

RICK ALLEN, Director, Ofice of Public Advocacy, Anchorage,
Al aska, stated support for the confirmation of Attorney Cenera

Li ndemut h. He knows her in a professional capacity and considers
her a friend. He has worked with many | awers during his 20-year
legal career and she is one of the snmartest and nost hard
wor king | awers he has ever had the pleasure of working wth

She is also a skilled manager. She is deeply conmtted to
serving the state and Al askans are lucky to have an attorney
general of her cali ber.

2:41: 31 PM

CAREY M LLS, representing hinself, stated that he is a litigant
in the 40-mle Station Eagle Trail R S. 2477 case that the state
chose not to intervene in. He related that the district court
recently ruled that the Alaska statutes that were approved on
August 3, 1988 recognized the 40-Mle Station Eagle Trail. The
court said that as long as the state recognizes the trail, the
court would accept it until there is proof otherwi se. He read an
excerpt from the order. Customary usage is a key elenment. He
said he doesn’t know enough about Attorney General Lindenuth to
make a determ nation, but he does understand the need to resolve
litigation. "If she is resolving the litigation by settlenent
that protects those rights that the R S. 2477 ensures us, |
woul d appl aud her."

2:44. 51 PM

CHRI STINE WLLIAMS, representing herself, Seattle, Wshington

stated that she was born and raised in Al aska and knows Attorney
General Lindemuth in both a professional and personal capacity.
She is a strong advocate for her clients and she knows how to
make infornmed decisions. She is held in high regard by other
attorneys and is highly skilled. Al askans should be honored to
have her as attorney general, she said.

2:47: 58 PM
M KE COONS, representing hinself, Palmer, Alaska, stated that he
strongly opposes Jahna Lindenuth for Attorney GCeneral. He

di sagreed with her closed door negotiations on R S. 2477 access
litigation; questioned her ability to successfully litigate the
R S. 2477 matter concerning access to Chicken trails through
federal |ands; noted that she is a graduate of the University of
California, Berkeley that has "a long history of extreme |iberal
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t hought and action"; questioned whether she and the Governor
would side with "eco-wackos™ in his remaining term since they
did not join other states in filing lawsuits against the Obama
adm nistration on carbon tax; and stated support for a
constitutional anendnent that supports an elected attorney
general .

2:51:41 PM

M KE TINKER, Alaska WIldlife Conservation Association (AWA),
Fai r banks, Al aska, advised that his subdivision in the Fairbanks
North Star Borough accesses over private property via an R S
2477. He said AWA has a 40-year interest in access issues and
believes that settlenent of the Ahtna case is controversial
because the public does not understand the decision and fears
| osing ground on access issues to resources along the Klutina
Lake Road. He highlighted the inportance of Attorney GCeneral
Li ndemuth's statenent that the settlenent is only on the Klutina
Lake Road. Keep that in mnd, he said, because the testinony
opposi ng the settlenment may be overwhel m ng.

2:56: 07 PM

KAREN  GORDON, representing hersel f, Fai r banks, Al aska,
mai ntai ned that instead of asserting state sovereignty on the
established R S. 2477 right-of-way on the Klutina State Road,
Attorney General Lindemuth appears to have resorted to
negotiations behind closed doors and is relinquishing the
state's rights to appease Ahtna Corporation. "Negotiating away a

state asset we already own is unconscionable. | fear the state
woul d soon be giving away nore R S. 2477 trails across the state
if we cavalierly not take this one to the mat." She enphasized

that the AG s office has not been open about this case and it
hasn't helped in the eyes of Alaskans. Sonme look at it as a
betrayal of Alaskans and the Alaska Constitution that she
negoti ated a nmenorandum of agreenent (MOA) between the Ahtna
Intertribal Resource Commission and the U S. Departnent of
Interior. She concluded, "I ask that she not be confirnmed as
Al aska's Attorney Ceneral."

2:59: 05 PM

LARRY SM TH, representing hinmself, Homer, Al aska, stated that he
has been working on resource issues in Alaska since statehood
and he synpathizes wth Al askan's concerns about access to
resources, hones, and livelihoods. He expects Attorney GCeneral
Li ndenuth to help wth these things. She is a womn of
i ndependent judgenent who has firm recomendations from many
respected legal voices and that nmakes a large inpression. "I
woul d ask you to send her confirmation right along."
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3:00: 28 PM

ROD ARNO, Executive Director, Al aska Qutdoor Council, Juneau,
Al aska, said AOC s hope was that 20 years from now Al askans
would still be talking about Attorney General Lindenuth's pit-

bull defense of state sovereignty and the common use clause of
the Al aska Constitution. However, those hopes have been dashed
by events since she took office. He said the AOC supports the
sovereign right of the state to manage and allocate public
resources, but state sovereignty is being eroded bit by bit. He
pointed out that the last AG quit when the third floor agenda
differed from the policies the legislature set, but AOC cannot
say that Attorney Ceneral Lindenmuth would follow the sane path.
He cautioned that if you see the erosion of state sovereignty
and the Klutina Lake Road as a pattern, then do not confirm
Jahna Lindemuth as Al aska's Attorney General.

3:03:33 PM

LAWRENCE ARMOUR, WMayor of Klawock and Tribal Adm nistrator for
Kl awock Cooperative Association, Klawck, Al aska, opined that
every once in a while, an attorney conmes along who is
universally recognized as the best in jurisprudence and is
extrenely qualified as an admnistrator. Attorney Genera
Li ndemuth personifies those attributes. She is a strong and
ethical litigator, an inspiring leader, and is able to nmanage a
|arge staff. She will serve the state with distinction.

3:05:49 PM

AL BARRETTE, representing hinself, Fairbanks, Alaska, said he is
testifying in opposition to the confirmation of Jahna Lindenuth
as Alaska Attorney General. He said the settlenment has no
precedence, but it will ensure that the next R S. 2477 right-of-
way to be conpromsed will be the Chitna dipnetting trail. He
stressed that the trail into the Klutina area is well-devel oped
and docunmented and the state should nove forward through the
court case. "I think it's one of the better court cases |'ve
seen for R'S. 2477 rights-of-way."

3:07:25 PM

GREGORY RAZO representing hinmself, Anchorage, Al aska, said he
has practiced law in Alaska for 33 years and knows Attorney
General Lindemuth to be a highly qualified attorney. Speaking
from his perspective as a nmenber of the Alaska Crimnal Justice
Comm ssion, he said that during her tenure on the comm ssion she
has been a strong advocate for public safety and victins'
rights, and has always asserted the Departnment of Law s concerns
over the commssion's review of Alaska crimnal law and
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policies. "She's done a good job and, in ny opinion, she should
be confirnmed as Attorney General."

3:08: 25 PM

NI COLE BORRROMEO, Executive Vice President and General Counsel
Al aska Federation of Natives, Anchorage, Al aska, stated that AFN
has submitted a letter in support of the confirmation of Jahna
Li ndemuth as Al aska Attorney Ceneral, so her comrents would be
brief. She said she wanted to echo the testinony of forner
Attorney General Geraghty in full. "She is a very strong
candidate for the position and fully capable of |eading Al aska
in the right direction.”

3:09: 15 PM

RI CHARD BI SHOP, representing hinself, Fairbanks, Al aska, stated
that he has been involved with Al aska's natural resource issues
for 40 years as a biologist and a public interest advocate and
he is mad that Attorney GCeneral Lindenuth seeks consensus on
issues at the expense of Al askans. He said he is fed up with
funbling federal overreach; insidious internal special interest

i nprecations [sic]; and the erosion of Al askans' equal
protection under the state constitution. He concluded, "Al aska
needs a champion - not an architect of «cloying consensus
regarding such issues as: fee to trust tribal lands; the

I nterior Departnent/Ahtna MOA;, and R S. 2477 issues.”

3:12: 08 PM

SUE ZAJAC, representing herself, Eagle River, Alaska, stated
that she has enjoyed the Klutina Lake Road in all four seasons
since she noved to Alaska 47 years ago. It is the only four-
season road along the Richardson H ghway. Speaking as a 33-year
resident of the Copper River Valley, she cautioned against
maki ng any arbitrary decisions before getting to know the area
"Pl ease go out there. If you were limted to a 100-foot right-
of -way, you wouldn't like it," she said.

CHAIR COGHI LL asked the individuals who had not testified to
submt their witten comments. He asked Attorney GCenera
Li ndemut h to address some of the concerns that were articul at ed.

3:15: 55 PM

ATTORNEY GENERAL LINDEMJTH clarified that the state is not a
part of the Ahtna MOU with the U S. Departnment of Interior that
several testifiers nentioned. Rather, she and Bruce Dale wth
the Al aska Departnent of Fish and Gane attended a neeting to ask
those parties to nake certain changes to their agreenent to nake
it clear that the state's nanagenent of state fish and gane
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resources statewi de was not inpinged. "W filed a whole |awsuit
over this so I'"'m not going to let sone agreenent inpact those
rights.”

Regarding the Klutina Lake Road case, she agreed with M. QOgan
and other callers that there is strong historical use of that
road. That type of evidence is what the state would use to prove
a 100-foot state-maintained R S. 2477. Establishing that in the
settlenment elimnates any risk of the judge thinking otherw se.
"W are actually securing those rights into the future if we are
able to reach that in a settlenent.”

Regarding the nunmber of R S. 2477s on federal land versus
private land, she said a 2014 nmeno in the material she provided
today references that the state has 20,000 linear mles of RS
2477 right-of-way. DNR estimated at the tinme that 50 percent was
private land, which inplies that 50 percent was federal |and.

She said she is happy to hear that there is a recent decision in
M. MIIs'" RS 2477 case that the prior adm nistration declined
to intervene in. "W will look for that and | ook for what order
was entered in his case to see if it's relevant here."

ATTORNEY GENERAL LI NDEMJTH said the public is rightly concerned
about the Klutina R ver Road case and potential settlenment. It
is an inportant state right. However, there has been confusion
and m sunderstanding about the final ternms because the final
ternms agreenent has not been put out for public comment.

The comment period wll be neaningful and we wll
consider the comments we receive from the public. |
think some of the comments we got today were very
hel pful and | expect that the next comment period wll
allow us to better negotiate and have a better fina
agreenent if we can reach one. My goal here is to act
in the best interest of all Alaskans in pursuing this
settlement. And ny goal is to preserve access, not to
give it away.

She asked the people who disagree with her in this case, to
judge her entire record. This is one case anpongst hundreds she
has been involved with as Attorney Ceneral. She concluded
sayi ng:

The last eight nonths has been a true pleasure and

|"ve really enjoyed mnmy tinme as Alaska' s Attorney
CGeneral. | think it's an honor and a privilege to
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serve this state and | |ook forward to continuing nmny
service if confirnmed. | ask that | be confirmed as
Attorney Ceneral.

CHAI R COGHI LL thanked Attorney GCeneral Lindemuth and enphasized
the interest in preserving the right of access in Al aska. He
asked anyone who didn’t have an opportunity to testify to submt
their coments in witing and he would post it to BASIS.

3:21:49 PM
Of the record

3:22:10 PM

CHAI R COGHI LL reconvened neeting and stated that in accordance
with AS 39.05.080, the Senate Judiciary Standing Committee
reviewed the following and recommends the confirmations be
forwarded to a joint session for consideration: Al aska Attorney
CGeneral - Jahna Lindenmuth and Conm ssioner of the Departnent of
Public Safety - Walt Mnegan.

He rem nded nenbers that signing the reports regarding
appointments to boards and commissions in no way reflects
i ndi vi dual nenbers' approval or disapproval of the appointees,
and that the nomnations are nerely forwarded to the full
| egislature for confirmation or rejection.

3:22:48 PM

There being no further business to conme before the commttee,
Chair Coghill adjourned the Senate Judiciary Standing Conmmittee
neeting at 3:22 p.m
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