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ACTI ON NARRATI VE

1:34: 47 PM

CHAIR JOHN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 1:34 p.m Present at the call to
order were Senators Costello, Meyer and Chair Coghill. Senators
W el echowski and Kelly arrived soon thereafter.
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SB_54- CRI ME_AND SENTENCI NG

1: 35: 07 PM

CHAI R COGHI LL announced the consideration of SB 54. He noted
this is the second hearing and there is a commttee substitute
(CS) for the commttee to consider

1:35: 46 PM
SENATOR COSTELLO noved to adopt the work draft CS for Senate
Bill 54, |abeled 30-LS0461\ 0O, as the working docunent.

CHAI R COCGHI LL obj ected for an explanation of the changes.

1:36: 00 PM
JORDAN SHILLING Staff to Senator Coghill, described the
fol |l owi ng changes between version A and version O of SB 54:

Section 5
AS 11.66.150 — Definitions.

Establishes a definition for “conpensation”
which does not include any paynent for
reasonabl y apportioned shared expenses.

MR. SHILLING explained that the sponsor's office solicited a
definition from the Departnment of Law and the Public Defender
that both agreed would neet the goals of the Al aska Crimnal
Justice Commi ssion ("Conm ssion") reconmendation. Any use of the
term "conpensation” in Sections 3 and 4 of the bill has its own
definition for the purposes of those sections.

1:37: 33 PM
SENATOR W ELECHOWSEKI j oi ned the conmitt ee.

MR. SHILLING continued to review the changes between version A
and version O of SB 54.

Section 6
AS 11.56.757(b) — Sentences of I npri sonment for
f el oni es.

Increases the active term of inprisonnent that
may be inposed for a C-felony that is a first
felony conviction from zero to 90 days to zero
to 120 days.
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CHAIR COGHI LL noted this goes beyond the term the Conm ssion
recommended whi ch gives judges nore | atitude.

Section 7
AS 12.55.125 — Sentences of inprisonnment for felonies.

Est abl i shes m ni mum probation term | engths for
felony sex offenses. 15 years for an
uncl assified felony; 10 years for an A or B
felony; and 5 years for a C fel ony.

MR. SHILLING rem nded the menbers that while the Conmm ssion
recommended sone supervision for felony sex offenders, it did
not specify the mnimuns. The sponsor's office solicited
opinions from the Departnment of Law and the Public Defender
about appropriate mninmuns and the sponsor decided to go wth
t he hi gher nunbers suggested by the Departnent of Law

The maxi mum probation for felony sex offenses is 15 years. The
m ni mrum probation for an unclassified felony sex offense is 15
years so the term of probation is set at 15 years. The m nimum
probation for a class A or class B felony sex offense is 10
years, which creates a range of 10-15 years. The mninmm
probation for a class C felony sex offense is 5 years, which
creates a range of 5-15 years.

1:40: 23 PM
SENATOR KELLY joi ned the conmtt ee.
Section 8
AS 12. 55. 135 - Sent ences of I mpri sonment for

m sdeneanors.

I ncreases the maxi num sentence of inprisonnent
for distributing an explicit inmage of a mnor
to an Internet website that is accessible to
the public.

MR. SHI LLI NG expl ai ned that |ast year Senate Bill 91 was anended
on the House floor to enhance the penalty for the class B
m sdeneanor offense of distributing an explicit inmage of a m nor
to one other person. However, the anendnent failed to enhance
the penalty for the class A msdeneanor offense of posting an
explicit inmage on an internet website that is accessible to the
public. This elimnates that disparity by increasing the maximm
term of inprisonment for the conduct. This is a Conm ssion
recomrendat i on.
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Section 10
AS 12.55.135(l) - Sentences of inprisonment for
m sdeneanors.

Revises language relating to Theft in the 4th
Degree (and simlar offenses) to conport with the
Al aska Cri m nal Justice Comm ssion’ s
recommendations that probation term Ilengths be
clarified and 3rd and subsequent offenses be
puni shabl e by up to 10 days in prison.

MR. SHILLING described this as a technical change to conport
wi th the Comm ssion's reconmendati on.

Section 11
AS 12.55.135(p) - Sentences of inprisonnment for
m sdeneanors.

Conform ng change that requires notice to the opposing
party if the state seeks to establish the new
aggravating factor for A m sdeneanors.

MR. SHILLING noted that this conports wth the Conm ssion
recomrendati on.

Section 12
AS 12.55.145(a) — Prior convictions.

Est abl i shes a 5-year | ookback period for the purposes
of establishing aggravating factors for A m sdenmeanors
that are based on prior convictions. Unclassified and
class A felonies are excluded from the | ookback
peri od.

MR. SHILLING explained that there is already a 5-year | ookback
for donestic violence assault in the fourth degree and it nmade
sense to extend that |ookback to all class A m sdeneanors. He
noted that the felony sentencing framework has a 10-year
| ookback, but unclassified and class A felonies are excl uded.

1:46: 45 PM

Section 15
AS 28.15.011 — Drivers nust be |licensed.
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Reduces the crime of No Valid Operator’s License to an
i nfraction.

MR. SHI LLI NG explained that this corrects a disparity created by
Senate Bill 91 that reduced driving with a suspended |icense
(for reasons other than a DU) to an infraction, but did not
simlarly reduce the crine of driving with no valid operator's
license to an infraction. This was a Conmm ssion recomendati on.

Section 17
AS 33.07.010 - Pretri al services pr ogr am
est abl i shnent .

Techni cal changes to clarify the requirenent to
conduct pretrial risk assessnents on defendants.

MR. SHILLING explained that this relates to the Conm ssion
recommendation to elimnate the requirenent for risk assessnent
for individuals who are cited rather than arrested and
individuals who are released on the bail schedule. Version A
used the legal term "brought into custody” and that created sone
confusion about what it neant. On the advice of the Court
System the |anguage was changed to "detained in custody in a
correctional facility following arrest™

Section 18
AS 33.07.030 — Duties of pretrial services officers.

Requires the Departnent of Corrections to present the
results of the pretrial risk assessnent to the
prosecution and the defense, in addition to the court.

MR. SHILLING advised that the Departnent of Corrections (DOC)
has concerns with this section. The question centers on who
should be responsible for presenting the results and there is
some thought that the Court System m ght be nore appropriate.

CHAIR COGH LL said the bill identified DOC because they
adm ni ster the risk assessnent.

MR. SHI LLING said those are all the changes between version A
and version O of SB 54.

1:49: 57 PM

CHAIR COGH LL renmoved his objection. Finding no further
obj ection, he announced that version O is before the commttee.
He listed the invited testinony.
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1:52: 30 PM

NANCY MEADE, GCeneral Counsel, Al aska Court System Anchorage,
Al aska, noted the Court Systemis zero fiscal note. She said she
was prepared to answer any questions but would address just the
sections of version O that the Court System was nost involved
in.

She turned to Sections 1 and 2 that relate to violating
conditions of release (VCOR). Senate Bill 91 changed VCOR from a
crime to a violation, which nmeans there can be no jail tine, but
it is an arrestable offense. This created sone confusion when
individuals were taken to the holding facility about whether

they could be held. "If this was a non-jailable offense, how
really can we hold the person to have sonething nore happen with
their underlying Dbail conditions?" The presiding judges'

solution was to anend the bail form by adding a sentence that
says a person who violates any of the conditions of release
shall be held for another bail review hearing. She acknow edged
that this my or may not be working, but it was an Al aska
Crimnal Justice Comm ssion ("Comm ssion") reconmendation to
change VCOR back to a crine to ensure that people arrested for
this conduct could be held for a short period.

She said the corresponding punishnent for Sections 1 and 2 is
found in Section 9 on page 5, line 4. It specifies that VCOR is
a class B m sdeneanor, and the maximumtinme a person can be held
is 5 days. During that tine the person would have another bail
hearing on the underlying charge. She reiterated that changing
VCOR back to a crinme was a Conmi ssion reconmendati on.

1:56:13 PM

M5. MEADE turned to Section 8 that relates to the terns of
i nprisonnment permssible for class A msdeneanors. She directed
attention to the new paragraph (2) that has the enhanced penalty
of 60 days inprisonnent for a person's second <class A
m sdeneanor if it is simlar in nature to the first one. Judges
brought it to her attention that this penalty is slightly
anonmal ous, especially in the context of a second DU . A second
DU is a class A nisdeneanor and the DU statute provides 20
days mnimum inprisonnment and 30 days maxi num inprisonnent. |f
SB 54 were to pass, the perm ssible range for a second DU would
be 20 days up to 60 days. She suggested that clarifying what
happens the second tinme would be helpful for practitioners and
j udges.
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She directed attention to page 4, lines 8-9, and highlighted
that the language in Senate Bill 91 said inprisonnent would be
one year if the defendant has "past crimnal convictions." That
generated a |lot of discussion about whether you needed two or
nore convictions or whether it really nmeant a past conviction

She said at |east one judge decided you needed two or nore
because it is plural, but both practitioners and judges thought
it was quite vague.

She rem nded nenbers that Section 9 has the five-day penalty for
viol ating conditions of rel ease.

1:59:32 PM

M5. MEADE turned to Section 10 that addresses the penalty
provi sion for class B m sdeneanor theft offenses of itens val ued
under $250. The question that came up was whether any probation
could be ordered. She noted that M. Shilling explained that
judges and | awers have rules for statutory interpretation that
led some to believe that if it wasn't specified that probation
could be ordered, then probation wasn't permtted. She said it
was the sponsor's intent that probation ought to be an option
for low level theft offenders, so that addition was clarifying.

She described Section 11 that relates to the procedure of
putting aggravating factors into practice as sonething that is
non-controversial but helpful to the Court System It says that
the court will determ ne whether to put the class A m sdeneanant
into the category of a possible higher jail term

M5. MEADE turned to Section 15. She explained that Senate Bill
91 changed the penalty for driving with a license either
suspended or revoked (unrelated to DU ) to an infraction and the
maxi mum penalty is $300. However, it left intact the law with a
hi gher penalty for driving w thout ever having gotten a |icense.
That is a m sdeneanor punishable by up to 90 days in jail. This
new subsection is intended to resol ve that discrepancy.

She said that Section 16 addresses what is referred to as the

Section 113 problem in Senate Bill 91. That bill said that
muni ci palities cannot have penalties that are nore severe than
the state penalties, but it overl ooked the fact t hat

muni ci palities and the state have fines for the sane offenses
and the municipal fines are sonetinmes higher. Section 16 changes
the term "offense” to "crime" which clarifies that mnor
offenses such as traffic tickets are not included in that
provi si on.
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M5. MEADE turned to Section 18 that relates to the duties of
pretrial services officers. She said one issue that arose during
i npl ementation neetings is how the pretrial report wll Dbe
di ssenm nated. Senate Bill 91 said the pretrial risk assessnent
woul d be presented to the court, but it did not address how the
parties would get 1it. She said she wunderstands that the
Department of Correction mght not like this change, but it does
seem that the prosecution and defense attorneys need to receive
the report before the hearing.

She expl ained that when soneone is arrested late in the evening
and will be arraigned by 9:00 a.m the next norning, the
pretri al services office is tasked wth conducting an
assessnment, creating a report, and getting it to the appropriate
peopl e before the arraignnment. The change in Section 18 would
have the pretrial services office issue the report not only to
the court, but also the prosecution and the public defender or
defense attorney. She said she didn't view this as
controversial, but that may or may not be the case.

CHAIR COGHI LL said it's appropriate and the question relates to
i npl enent ati on.

M5. MEADE said she could talk with the pretrial inplenentation
group about whether the court should distribute the reports, but
that mght not be the nobst efficient since the attorneys may
need that docunent even before the court needs it.

2:07:51 PM

SENATOR MEYER referred to Section 10 and summarized his
understanding that the penalty would not include jail tine for
soneone who steals itens worth | ess than $250 two ti nes.

M5. MEADE agreed there is no active jail tinme but pointed out
that SB 54 adds a term of probation of six nonths.

SENATOR MEYER commented on the frustration related to snmll
thefts and asked if there is a | ookback for these crines.

M5. MEADE directed attention to the |anguage in Section 12 on
page 8, starting on line 6. Version O of SB 54 adds what is
generally a five-year |ookback for those m sdeneanors.

CHAIR COGHI LL said he believes that relates primarily to class A

m sdeneanors, but he'd double check and discuss it with the
Depart nment of Law.
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M5. MEADE said she may have m sspoken.

SENATOR MEYER asked if a penalty that has a mandatory m ni num of
20 days in jail actually neans that termor if it could be |ess
for good tine.

M5. MEADE suggested he ask the Departnment of Corrections, but
she believes that a good tinme deduction applies for a 20-day
jail term

CHAIR COGH LL welconmed Comm ssioner WIliams and expressed
interest in receiving his coments on the fiscal note after
hearing from both the Departnment of Law and the Public Defender
Agency.

2:13: 05 PM

DEAN W LLI AM5, Conmi ssioner, Departnent of Corrections, said the
department needs to analyze the provisions in version O but he
understands that the proposed changes are a policy call. His
perspective is that anything that increases incarcerations wll
i npact the departnment because the budget is already set. The
forthcomng fiscal note will help clarify what the different
policy calls will cost.

He highlighted areas of concern for DOC in version O First is

how DOC wll deliver the risk assessnment tool to multiple
parties, not just the court. His understanding is that attorneys
frequently aren’'t appointed until the arraignnment, so it seens

logical that the court would distribute the report to the
appropriate parties at that time. A second concern relates to
how the partners involved in the risk assessnent wll Dbe
affected by this change.

CHAIR COGHI LL asked him to discuss the pretrial working group
and who is involved. He acknow edged that the departnent and the
wor ki ng group m ght have better ideas.

COWMWM SSI ONER W LLI AMS explained that the pretrial director has
everyone at the table who is even renotely involved in standing
up the pretrial unit. He said he would appreciate the
opportunity for the workgroup to continue to fornulate the plan
including figuring out how to get it to the relevant parties.
“If we find that there is a glaring glitch at the end of that, |
guess |'d feel better about addressing it in statute.”

CHAI R COCGHI LL said point well taken.
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2:19: 06 PM

JOHN SKIDMORE, Director, Crimnal D vision, Departnent of Law,
t hanked the sponsor and commttee for addressing what the
Department of Law considers to be very few tweaks to Senate Bil
91. He said he asked M. Canpion to join himtoday to tal k about
the front-line view of three policy areas of Senate Bill 91. He
would follow M. Canpion and tal k about the changes that SB 54
makes in those policy areas.

2:20: 15 PM

CLINT CAMPION, District Attorney, Crimnal D vision, Departnent
of Law, Anchorage, Alaska, said he would talk about his
observations in the areas of violating conditions of release
(VCOR), class C felonies, and theft in the fourth degree.

He explained that his observations about theft in the fourth
degree in the Minicipality of Anchorage are anecdotal because
the nmunicipality generally prosecutes those cases. Pol i ce
officers are telling him that suspected thieves are telling
officers to issue a citation and let them go because the
officers can't take themto jail. This has caused frustration.

Regarding VCOR, he agreed with M. Meade that there has been
confusion wthin the DA s office, wth judges, and |[|aw
enf orcement about what to do when soneone is suspected of having
violated their conditions of release. If a judicial officer is
unable or wunwilling to remand soneone on a violation of
conditions of release and the officer is confused about what to
do, the recourse is for his office to ask the court to schedul e
a bail hearing. He noted that because his office doesn't
typically prosecute violations, there is a possibility there
won't be a record upon which the pretrial services unit can
eval uate future risk assessnents

Regarding class C felonies, he said the commttee should be
aware that many offenders who are charged with a class C felony
may sit in jail 30-60 days consumng DOC resources, but won't
get any jail tinme once their case is tried or resolved. This is
an uni ntended consequence of Senate Bill 91. He also cited the
dramatic increase in vehicle thefts over the last two years and
hi ghlighted how difficult it is to explain to a victim that a
def endant who stole their car wll get a presunptive
probati onary sentence and no jail tine.

2:24: 30 PM

MR SKIDMORE reviewed the instructions to the Al aska Crim nal
Justice Conmmission to reduce both recidivism and the nunber of
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people incarcerated in jails at any given tinme across the state.
He said jails are not intended to be a dunping ground for people
w th substance abuse issues and/or nental illness, but some of
these people conmt offenses that have serious inpacts on
society. In those circunstances it is appropriate to inpose sone
anpunt of jail tinme, but there should be both discretion and
bal ance. The courts need to have the discretion to |look at both
the offense and the offender and decide if the person should be
put on probation or sent to jail.

He said that one of the problens the Departnent of Law ran into
when Senate Bill 91 was enacted is that it did not give judges
sentencing discretion for class C felony offenses. That 1is
despite the fact that discretion and balance is rooted in the
| aws, the constitution, and cases. He cited art. |, sec. 12,
Constitution of the State of Alaska, AS 12.55.005, and quotes
fromthe U S. Suprene Court in Lancaster. The question, he said,
is how nuch discretion will you return to the Court System
regardi ng class C fel oni es?

MR. SKIDMORE related that [in 2017] the Comm ssion | ooked at the
penalty for class C felonies, debated a recommendation from the
Departnment of Law, and ultimately recommended a sentencing
framework from O to 90 days. SB 54, version O increases the
upper limt to 120 days. He said that it is a policy call for
the conmttee to make, while keeping in mnd the constitution

the statutes, and the case law that call for discretion and
bal ance.

MR. SKIDMORE said the Departnent of Law also saw it as a concern
that no active jail tinme is initially inposed for a second
of fense of theft in the fourth degree - stealing property val ued
under $250. He highlighted that Senate Bill 91 also revoked the
recidivist statute under theft in the third degree. That statute
said a third conviction of theft in the fourth degree within
five years elevates the offense to a class A m sdeneanor. The
Department of Public Safety and the Departnent of Law together
proposed not changing what happens the first or second tine
because these are the |owest |evel offenders and they ought to
be given a chance. "Many wll change their ways just wth
probation.” Wat we suggested was trying to have sone other
sanction when you get to that third offense, he said. Wile DOL
and DPS recommended reinstating the recidivist provision, the
Comm ssion recommended leaving the third offense a class B
m sdeneanor and allowing the maximum term of inprisonnent for
that | evel, which is 10 days.
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For class C felonies and theft in the fourth degree, the
Department of Law is not proposing absolutely no jail tine.
Rat her, they are proposing that the courts have the discretion
to respond to the particular circunstance.

He said Ms. Meade and M. Canpion both spoke on the topic of
violating conditions of release (VCOR), so the conmttee already
understands why the Departnment of Law believes it would be
appropriate to return that offense to a m sdeneanor

MR. SKI DMORE endorsed the policy call in SB 54 about mandatory
probation for sex offenders. He called it a solid concept and a
critical conponent for addressing sex offenders in the state. He
noted his intention to work wwth the sponsor's office on a m nor
i ssue regardi ng | anguage pl acenent.

Referring to Senator Meyer's question about a | ookback, he said
nothing in current law talks about how far to |ook back when
determining whether a third offense of theft in the fourth
degree would be subject to a maxinmum of 10 days active
i mprisonnment. The | ookback in the current version of SB 54 only
applies to sentencing for class A m sdeneanors. Referring to a
second question Senator Meyer asked, he said a nandatory m ni mum
sent ence cannot be reduced.

He noted that SB 54 also has a provision on sex trafficking that
closes the |oophole that was created by Senate Bill 91 when
| anguage from a separate bill was used to nodify the sex offense
statutes. That was not a recomendati on of the Comm ssion.

CHAI R COGHI LL thanked Comm ssioner Monegan for waiting online to
offer testinony and asked if he could return on Friday.
Comm ssi oner Monegan agr eed.

2:34:18 PM
SENATOR W ELECHOWSBKI reviewed the three areas of concern that SB
54 addresses. First, the bill proposes a presunptive term of

zero to 18 nonths for first time class C fel onies.

MR. SKIDMORE clarified that version O proposes zero to 120 days
of active inprisonnent with the possibility of suspending the
additional tine for a total of 18 nonths. The Departnent of Law
originally looked at zero to 18 nonths but now believes that
zero to 12 nonths is nore reasonable. He added that it is a
policy call for the legislature to nake.
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SENATOR W ELECHOMSKI said he understands it's a policy call, but
he's basing his policy decision of M. Skidnore's expertise.
"Are we keeping the public safer if we go wth your
recomendation to nake it zero to 12 nonths for first tine class
C felonies?" He said he also understands that the Departnent of
Law recomrended reenacting AS 11.41.140(a)(3) to allow
recidivist thefts to be prosecuted at a higher |evel; and making
violating conditions of release a class B msdeneanor with a
maxi mum of 10 days in jail. He asked, "Wat do we need to do to
keep the public safe?"

MR. SKIDMORE replied DOL reconmended the presunptive range of
zero to one year for first-time class C felonies because that is
consistent with the Comm ssion's recomendation and original
intent to adjust presunptive sentencing. He explained that prior
to 2005 all felonies were subject to presunptive terns, but
after the Bl akely decision ranges were created which resulted in
i ncreased sentencing. He recapped saying, "A year feels right in
terms of looking at all those types of offenses and types of
conduct that is classified for class C felonies."

He explained that the Departnent of Law s proposal for theft in
the fourth degree was to have sone sanction for repeated
offenses. By the third time it's clear the person hasn't gotten
the nessage and sone other sanction is needed, he said. Wiuether
that nessage is what is in SB 54 or what the Departnent of Law
originally recommended 1isn't the significant point. "The
significant point is that there is sonme other sanction or
penal ty avail able."

MR. SKIDMORE endorsed the provisions in SB 54 relating to
violations of conditions of release. They are closely aligned
wi th what the Departnment of Law originally recommended.

CHAIR COGHI LL thanked M. Skidnore and M. Canpion, and asked
M. Steiner to offer the public defender perspective.

2:40: 42 PM

QUI NLAN STEI NER, Public Defender, Public Defender Agency, stated
that he has been a nenber of the Alaska Crimnal Justice
Comm ssion since it Dbegan, and he participated in the
di scussions for Senate Bill 91, the 2017 recommendati ons, and SB
54. He said his intention today is to discuss the policies and
answer questions. He identified the recommendations related to
class C felonies as the biggest policy change.

SENATE JUD COW TTEE -14- March 1, 2017



He reported that the clear basis of the class C felony policy
drove the Commission’s work, with two things being paranmount.
The first was that jail time for certain individuals actually
i ncreases recidivism The second was the concept that the actual
conviction for a felony further reduces the ability for an
i ndi vi dual to rehabilitate hinfherself. That has Dbarrier
consequences for enpl oynent and housi ng.

MR. STEI NER pointed out that the 2017 recommendations from the
Comm ssion were not based on any assessnent that the origina
recomrendati ons had failed, had conprom sed public safety, or
didn’t achieve their goals. Rather, it was a nore conplicated
di scussion about refining the policy based on input from the
public as well as a contenplation of the nerit of how even the
schenme really was. The discussion included rolling back but that
appeared to be a repudiation of the policy. He offered his
perspective that what drove the debate was how to mtigate the
i kelihood that sonmebody is going to be in a situation where
they wll plead to jail tine for a felony when they could
ot herwi se negotiate an agreenent either wthout jail tinme or to
an aggravated mi sdeneanor where they <could participate in
treatment and potentially not suffer the consequences of that.
He said he supported 90 days because he didn't think it had
pressure to conpel pleas without the associated benefits of the
treatnment and rehabilitation.

He explained that the policy about theft in the fourth degree
was a discussion that resulted from an inaccurate perception
that a person could never go to jail for a lowlevel theft. That
was never the case. An individual could not go to jail the first
two tinmes and the third tine there was a suspended sentence. The
fourth time the individual could go to jail for revocation of
their prior. But in a discussion about evening the schene, the
talk was whether it was appropriate to elevate the offense to
the higher-level msdeneanor. He noted that he supported that
change as well as the m sdeneanor aggravator. He summarized
saying that "for a second simlar wuld allow a nore aggravated
sentence rather than inposing an aggravator where you junp all
the way up to a year." He enphasized that it was an effort to
refine the policy not change it based on an assessment that it
had failed. A valuable part of the discussion was getting the
right mx so that the policies are effective and acconmodate the
concern about conmunity condemnati on.

MR. STEINER said the policy debate he did not support was

changing the violating conditions of release. He offered his
perspective that the discussion was adm nistrative. There were
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fixes in place that could have acconplished the original intent
wi thout making it a crinme. What did mtigate the concern was the
cap on the jail tinme. It is not limted to a period that was
necessary to effectuate the goal of being able to arrest
sonmebody for violating conditions of release and then having a
bail hearing. That was always possible and with the fix that was
put in place by the court that renained possible. But it was not
given a chance to work and becone part of the daily practice and
cul ture.

2:46: 20 PM

VR. STEINER said the Comm ssion recomended that somne
probati onary period be inposed for individuals convicted of sex
of fenses, but it was never discussed what that would be. It was
left to the Ilegislature. The discussion was for a simlar
percentage to the prior policy so that it left sonme discretion
for the judges to inpose an appropriate period of probation.

CHAI R COGHI LL asked if the provision in SB 54 is appropriate.

MR. STEINER replied it |eaves no discretion. The maxi num and
mnimum are the sane so it’'s a definite term The judge has no
di scretion to decide what is appropriate under the circumnstance.
Hi s suggestion was to do a simlar percentage to the prior |aw
so there was sonme novenent.

CHAIR COGHI LL pointed out that the change to the good tine
credit had a significant inpact.

MR. STEINER agreed that including earned conpliance credit
furthered the rehabilitative goals.

CHAI R COGHI LL asked his perspective of 90 and 120 days for class
C fel onies.

MR. STEINER said that from his perspective there isn't much
difference, but the discretion of up to one year would have
created a problem The Comm ssion was concerned about sentences
increasing over tinme when ranges were available. That's what
happened. Judges had the discretion to ranp up sentences in the
old school idea that nore jail tinme was likely to produce the
desired effect. But the data shows that isn't true. Mre jai
time doesn't produce a better outcone or nore notivation for
rehabilitation. That's why he supported 90 days and he didn't
think 120 days woul dn't underm ne his reasoning.
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SENATOR W ELECHOABKI said he’d like to look at the research on
how 90 days, 120 days and one year in prison affects recidivism
and the public safety inpacts for those different terns. He al so
expressed interest in |ooking at what other states do.

MR. STEI NER confirned that was all docunented by the Comm ssion.
CHAIR COGHILL said that information is probably on the
Comm ssion's website, but he could also provide the docunents to
the conmm tt ee.

SENATOR W ELECHOWBKI said he'd appreciated that.

CHAIR COGHI LL reminded the nenbers that the Conm ssion said

their [ 2017] recommendat i ons wer e based on comunity
condemmati on and public safety concerns, not data. He noted that
the current data says that less jail tinme results in |ess

recidivism but the public isn't satisfied with that right now.

He asked Conmm ssioner WIlliams to discuss how the departnent
wi || approach the fiscal note.

2:54: 32 PM

COM SSIONER W LLIAVS explained that the fiscal note cost
drivers will be based on reintroducing jail tine after Senate
Bill 91 renoved it for certain offenses. He pointed out that

everyone that returns to prison returns with health care issues
that are cause for concern, even for those who are returned to
prison for 15-20 days. He said a piece of justice reform that
hasn't been discussed is whether the state is putting enough
into treatnment opportunities. This should be contenplated
because treatnent options need to be in place before people can
be diverted from $150 per day prison beds. The opioid crisis and
attendant crime issues brings this nore clearly into focus.
Addressing that is part of the policy call. He expressed hope
that that wouldn't be lost in the discussion.

2:57: 38 PM
CHAIR COGHI LL noted that Representative Reinbold was in the
audi ence.

He reviewed the agenda for Friday and stated he would hold SB 54
in committee for further consideration.

2:59: 52 PM
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There being no further business to cone before the commttee,
Chair Coghill adjourned the Senate Judiciary Standing Conmmttee
nmeeting at 2:59 p.m

SENATE JUD COW TTEE - 18- March 1, 2017



