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ACTI ON NARRATI VE

1:34:35 PM

CHAIR JOHAN COGHI LL called the Senate Judiciary Standing
Commttee neeting to order at 1:34 p.m Present at the call to
order were Senators Meyer, Kelly, Costello, Welechowski, and
Chair Coghill.

SB  55- OWNI BUS CRI ME/ CORRECTI ONS

1: 35: 29 PM
CHAI R COGHI LL announced the consideration of SB 55. He expl ai ned
that this bill is what he has referred to as the technical bill.

It addresses non-policy itens that the Alaska Crimnal Justice
Comm ssion ("Comm ssion") has proposed, primarily reconmendation
2017-14. He asked M. Shilling to go through the sectional
summary before the commttee considers the conmttee substitute.

1:37:48 PM
JORDAN SHILLING Staff, Senate Judiciary Commttee and Senator
John Coghill, Alaska State Legislature, inforned the conmttee

that SB 55 contains a nunber of the technical changes that the
Alaska Crimnal Justice Conm ssion has been gathering since
Senate Bill 91 passed in 2016. These reconmendations are nostly
technical; sone clarify intent and some correct drafting errors.
He spoke to the follow ng sectional sumary for SB 55:

Section 1
AS 11. 46.280(d) — Issuing a bad check.

Renoves i nadvertent inflation-adjustment of $25, 000.

Section 2
AS 11. 46. 285(b) — Fraudul ent use of an access devi ce.

Renmoves i nadvertent inflation-adjustnment of $25, 000.

Section 3
AS 11.46.730(c) — Defrauding creditors.
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Renoves i nadvertent inflation-adjustnment of $25, 000.

MR. SHI LLI NG expl ained that in 2016, the Conm ssion recomrended
raising the felony theft threshold and inflation proofing that
nunber. The recommendation did not include inflation proofing
the three larger amounts addressed in Sections 1-3. It was a

drafting error to include themand the bill rectifies the error.
Section 4
AS 11.71.050(a) - M sconduct involving controlled

substances in the fourth degree

Eli mnates penalty overlap for possession of |ess than
an ounce of a VIA controll ed substance.

MR.  SHILLING explained that an individual wunder age 21 who
illegally possesses less than an ounce of nmarijuana could
si mul taneously be charged with a class A m sdeneanor and a cl ass
B m sdeneanor. This bill |eaves possession of less than an ounce
of marijuana as a class B m sdeneanor,

Section 5
AS 12.55.011(b) — Victimand community invol venent in
sent enci ng.

Clarifies that the court shall only provide the form
to the victimif practicable.

MR.  SHILLING explained that the court form gives victins
informati on about the defendant's sentence and rel ease date. It
also allows the wvictim an opportunity to wupdate their
information with the Departnent of Correction's Automated Victim
Notification System (VINE). Senate Bill 91 required courts to
give this formto victins but the court does not nmamintain victim
information and therefore is not able to supply the form when
the victim for whatever reason, does not attend the court
heari ng.

Section 6
AS 12.55.015(a) — Authorized sentences; forfeiture.

Provides explicit authority to the court to suspend an
entry of judgenent.

MR. SHILLING explained that this is the statute that authorizes
the court to do such things as sentence individuals and inpose
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probati on and inpose fines. Suspended entry of judgnment is a new
concept that belongs in this section.

Section 7
AS 12.55.078(d) — Suspended entry of judgenent.

Clarifies when the court shall discharge and disniss
proceedi ngs in a suspended entry of judgenent.

MR. SHILLING explained that this section adds the words "was
i nposed” to clarify the date that is being tal ked about.

Section 8
AS 12.55.078(f) — Suspended entry of judgenent.

Clarifies that the crinmes for which SEJ may not be
used are the crimes currently charged, not prior
convi cti ons.

MR. SHILLING said the term nology was changed in this section
for two reasons. The first is that in a SEJ an individual is not
convicted so it is inappropriate in this context to be talking
about conviction. But the change in paragraph (5) on page 5,
line 17, is for a slightly different reason. The intent of SEJ
is that an individual that is currently charged with donmestic
viol ence cannot be eligible for SEJ. Thus it's inportant to
refer to the current charge that individual has rather than sone
previ ous conviction of donestic violence.

1:44: 55 PM

SENATOR W ELECHOWSKI asked for clarification that the sane
rational e applies to paragraphs (1)-(4) in Section 8. He read AS
12.55.078(f)(1), as proposed, and asked if the phrase "is
charged wth" refers to the imediate matter, not a previous
char ge.

MR. SHILLING said he didn’t know that the first three instances
of changing "convicted of" to "charged with" is the sane problem
that exists in paragraph (5). The reason the wordi ng was changed
in the three instances in paragraphs (1)-(4 is because the SEJ
is unique in that there is no conviction. He views this as a
drafting oversight.

CHAIR COGHI LL said he believes Senator Welechowski is asking if

it refers to the issue that is under suspended inposition of
j udgenent .
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SENATOR W ELECHOWSKI said he’'s thinking of an event where
soneone is charged with a conpletely different crine. "I want
the record to be clear that we're not saying in that case you
can't have a suspended inposition of sentence."”

MR. SHI LLI NG enphasized that the intent is that this does not
preclude an individual who has had a prior charge or conviction
for one of these offenses fromgetting a suspended inposition of
sent ence.

Section 9
AS 12.55.090(c) — Granting of probation

Clarifies that the maxi mum probation term for a felony
sex offense is 15 years, while all other unclassified
fel oni es have a maxi num probation term of 10 years.

MR.  SHILLING explained that Senate Bill 91 created sone
confusion in this statute because there are unclassified felony
sex offenses under Title 11. The added | anguage, "not listed in
(1) of this subsection;” clarifies that the mnaxi num probation
period for both classified and unclassified felony sex offenses
is 15 years.

CHAI R COGHI LL summarized that the probation for a sex offender
may not exceed 15 years.

MR. SHI LLI NG agr eed.

CHAI R COGHI LL commented that that was probably the intention al
al ong.

MR SHI LLI NG conti nued the sectional review

Section 10

AS 28.15.165(e) — Admi ni strative revocations and
di squalifications resulting fromchem cal sobriety
tests and refusals to submit to tests.

Clarifies that the dismssal of all charges, regardl ess
of prejudice, serves to neet the requirenment of this
section.

MR. SHILLING explained that the intent of this policy was to
reinstate the license after acquittal or dismssal, regardless
of whether the dismssal is with or wthout prejudice. This
corrects a drafting oversight.
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Section 11
AS 44.19.645(g) — Powers and duties of the conm ssion

Requires the Departnent of Corrections to report
certain data to the Al aska Crimnal Justice Conmm ssion
regardi ng earned conpliance credits for parol ees.

VR. SHILLING directed attention to the data «collection
requi renents in paragraph (6) on page 7, line 21. He explained
that Senate Bill 91 created a policy for an individual to
receive nonth-for-nmonth credit for sustained conpliance wth
their probation or parole. The bill included the requirenent to
submt the data to DOC for probation but omtted the requirenent
to subnmit the data for parole. This corrects that drafting
oversi ght and adds this reporting requirenent for DOC.

Section 12
AS 47.37.040 — Duties of the departnent.

Aut hori zes the ASAP program to accept referrals from
the court for mnor consum ng/ possessi on.

CHAIR COGHI LL noted that Tony Piper with the Al cohol Safety
Action Program was avail able to answer questions about the ASAP
progr am

MR.  SHI LLI NG explained that when Senate Bill 165 passed | ast
year, it changed provisions in Title 4 making mnor consum ng
alcohol a violation rather than a crimnal offense. It also
provided that the fine for the violation could be reduced if the
def endant successfully conpleted the ASAP program That
provision conflicted wwth Senate Bill 91 and SB 55 renedies that
conflict by giving the ASAP program explicit authority to accept
referrals comng fromthe Court System

1:51: 24 PM

CHAIR COGHI LL added that Senate Bill 91 narrowed the scope of
the Alcohol Safety Action Program which conflicted with the
provision in Senate Bill 165 to allow nmnors to use that
program "This just aligns those two bills, basically."”

SENATOR MEYER asked if this is limted to mnor in possession of
al cohol, not marijuana.

VR. SHILLING offered his understanding that it is just
possessi on and consunption of al cohol.
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Section 13
AS 33.16.120(h) - Rights of certain wvictins in
connection wth parole.

Resol ves a drafting error that requires the Departnent
of Corrections to provide notifications for hearings
that will not occur.

MR. SHI LLI NG explained that Section 13 contains an error and

corrects an error from Senate Bill 91. This section repeals AS
33.16.120(a) and AS 33.16.120(h), but including 120(a) was a
m stake. AS 33.16.120(h), however, is an unnecessary reporting

requirenent that should have been renoved when the House
excluded sone types of offenders from administrative parole.
This corrects that error.

CHAI R COCGHI LL asked if AS 33.16.120(h) will be repeal ed.
MR. SHI LLI NG answer ed yes.

CHAIR COGHILL asked if the commttee substitute (CS) addresses
just this section.

MR. SHILLING replied that is correct.

CHAIR COGHI LL said he would bring the CS up after the sectiona
review was conpl ete.

MR, SHILLING turned to Section 14 and deferred explanation to
Hilary Martin.

Section 14
Uncodi fied aw - applicability

This section contains applicability provisions.
CHAIR COGHILL asked M. Martin to explain the concept and

substance of Section 14, so the comm ttee understands whether it
is a technical fix as opposed to policy.

1:56: 06 PM

H LARY MARTIN, Legislative Counsel, Legislative Legal Services,
Legislative Affairs Agency, sai d applicability sections
generally look at when a change in a crinme or penalty applies,
which is particularly inportant for crimnal bills. "If you're

changing the crinme or if you're increasing the punishnment, you
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need to be careful that you're not applying it to conduct that
had already been committed before it beconmes effective, because
that can be an expose facto violation."

Applicability sections make it clear when the |aw applies. For
exanple, (a)(l1l) [page 11, line 13,] references the change in a
crime to renove the adjustnent for inflation so it applies on or
after the effective date.

CHAIR COGH LL offered his wunderstanding that sone of the
probation and parole requirenents had to apply on or after the
effective date and by changing the reporting requirenents the
application nust correspond with the time in history that
passed.

M5. MARTIN replied it depends on what is happening with the
probation. Application could be when probation is ordered, or it
could be for offenses commtted on or after.

CHAI R COGHI LL asked her to discuss the applicability in (a)(1)-
(4) on page Il, lines 13-16.

1:58: 52 PM

M5. MARTIN explained that they are all changes to crines;
(a)(1)-(3) renpve the adjusted for inflation |anguage and (a)(4)
adds the reference to AS 11.71.060(a)(2). An elenment of the
crime is being changed and they apply to offenses commtted on
or after the effective date of that section.

CHAI R COGHI LL asked what the charge under AS 12.55.078(d) [page
11, lines 17-20] refers to.

M5. MARTIN replied that is the change to the suspended entry of
j udgenent .

CHAI R COGHI LL observed that subsection (c) [AS 12.55.090(c) on
page 11, lines 21-23] refers to probation. He asked her to
explain her statenment that it could apply to sonebody on
probation, but it doesn't contenplate sonething that happened
before the | aw passed.

M5. MARTIN clarified that there is a difference between an
applicability section and retroactivity. AS 12.55.090(c) would
apply to anyone granted probation on or after the effective
date, regardl ess of when they conmtted the offense.™
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CHAIR COGHI LL asked her to talk about subsection (d) [on page
11, lines 24-28].

M5. MARTIN said this section allows an individual to request
their license revocation for driving under the influence be
rescinded in the event of an acquittal or the charges are
dropped. The section renpbves the words "w thout prejudice” so it
applies to nore people. This is a benefit that could apply
before, on, or after the effective date [of Section 10].

SENATOR COGHILL offered his wunderstanding that the tinefrane
falls between the signing of Senate Bill 91 and passage of SB
55.

MS. MARTI N said she believes that is correct.

2:02: 50 PM
MR. SHI LLI NG conti nued the sectional review

Section 15
Uncodi fied |aw - applicability

Thi s section cont ai ns applicability provi si ons
clarifying that no decisions made by the Board of
Parole prior to January 1, 2017 that extended the
period of supervision beyond the maxi num rel ease date
are to be construed as invalidated by the passage of
SB 91 (2016).

There is further «clarification that the earned
conpliance credit for parolees does not apply to tine
served prior to January 1, 2017

MR SH LLING said these clarifications address concerns that

some of the applicability provisions in Senate Bill 91 are
anbi guous.
Section 16

Uncodified | aw - effective date
This bill takes effect imrediately.
SENATOR W ELECHOWSKI asked if any thought was given to naking

the applicability dates in Section 15 the date the bill takes
ef fect as opposed to January 1, 2017.
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MR. SHILLING replied the applicability provision in Section 15
goes into effect immediately, but it ensures that credit for the
earned conpliance program isn't awarded prior to the date the
program came into existence.

CHAIR COGHI LL sunmarized that Senate Bill 91 contenplated that
the counting for earned conpliance credit wuld start on January
1, 2017.

2:07: 06 PM

CHAIR COGHI LL asked M. Shilling to point to the differences
between the current version D and the proposed conmittee
substitute, version J.

MR. SHILLING said the difference is in the repealer Section 13.
Version D repeals AS 33.16.120(a) and AS 33.16.120(h), whereas
the CS only repeals AS 33.16.120(h), which is an irrelevant
notification requirenent.

2:08: 54 PM

CHAIR COGHI LL noved to adopt the commttee substitute (CS) for
SB 55, |abeled 30-LS0119\J, as the working docunent. Hearing no
obj ection, version J, was adopted.

CHAIR COGHI LL held SB 55 in commttee for further consideration.

2:10: 39 PM
At ease

SB  5-POLI TI CAL CONTRI BUTI ON LI M TS/ PROHI BI TI ON

2:12: 05 PM
CHAIR COGH LL reconvened the neeting and announced the
consideration of SB 5. [CSSB 5(STA), 30-LS0112\U, was before the
comittee.]

2:12:19 PM
SENATOR MEYER, sponsor of SB 5, introduced the |egislation
paraphrasing the foll ow ng sponsor statenent:

In an effort to restore public trust and reduce
corruption, or the appearance of corruption, in our
canpai gn fi nance system in 1996 the Al aska
| egi sl ature passed sweeping canpaign finance reforns.
Included in legislation was a prohibition on al

contributions by |obbyists to candidates outside of
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their own election district. Wat was not anticipated
or addressed by the 1996 reforns, and is an issue that
arose during this last election cycle, is the ability
for a |obbyist to contribute to a political action
group that is controlled by a legislator or other
candidate for the legislature. This |oophole in the
law allows a sitting legislator, or a candidate for
the legislature, to solicit, raise, and disperse funds
from |obbyists, on behalf of a group that they
control, thus circunventing the limt on |obbyists’
contributions to candidates. Furt her, our state
statutes explicitly state that a l|egislator may not
solicit or accept funds in order to influence a state
el ection during a regular or special session, however,
there is no clear prohibition against a political
action group controlled by a legislator doing so. In
addition, SB 5 includes a prohibition on dispersing
funds during a | egislative session.

Senate Bill 5 will amend our state statutes to bol ster
our canpai gn finance | aws by:

1. Cosing the |oophole that allows |obbyists to nmake
political canpaign contributions to groups headed by
current |awrakers and candidates for the legislature
outside of their district, and

2. Preventing groups controlled by a legislator or
candi date for the legislature from soliciting,
raising, or dispersing funds during a regular or
speci al |egislative session.

Thi s nmeasur e IS i nt ended to pr ot ect agai nst
corruption—- or the appearance of corruption- and
restore the public’'s confidence in our canpaign
finance structure.

2:15: 26 PM

EDRA MORLEDGE, Staff, Senator Kevin Myer, said the original
version of SB 5 contained a drafting error and the State Affairs
CS corrected it. She suggested that the easiest way to explain
the drafting error is to go through the sectional summary. She
reviewed the foll ow ng:

Section 1 is a new section which places restrictions
on solicitation and acceptance of contributions by
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groups controlled by legislators or candidates for the
state legislature during a | egislative session.

The original version also included in that section the
restriction on expending funds during a |egislative

session, which we still have in the bill. It's just
that those were both contained in the sanme section in
the original bill and they needed to be broken apart

because they're tw different sections of this
chapter.

Secti on 2 is rewitten to pr ohi bi t | obbyi st
contributions to candidates for the state |egislature
or to groups that are <controlled by a sitting
| egislator or a candidate for the |egislature.

Section 3 regards prohibited contributions and this is
the new section. This section nakes an exception for
contributions by |obbyists eligible to vote only in
that candidate's district, which is part of current
| aw but for the purpose of drafting this bill, they're
broken out into these new sections.

Section 4 is limtations on expenditures. This is a
new section pertaining just to these groups controlled
by legislators or candidates for state |egislature.
This basically brings these groups in line with how
i ndi vi dual candi dat es oper at e, whi ch IS no
expenditures during a |legislative session.

Section 5 is the definition section. One sentence or
some words that were added to the introduction of the
definitions, which is on page 2, line 28 and 29, the
drafter of the bill put in the words "unless the
context requires otherw se" and then goes on into the
definitions. That's just to renove any sort of |ega
anbiguity that mght be construed by the definitions
so they apply just to this chapter.

CHAI R COGHI LL sunmmarized that, at this point, contributions are

within context of what is in current |aw

M5. MORLEDGE replied that's correct.

2:19: 24 PM

SENATOR COSTELLO referred to the language in the new subsection
(j) on page 2, lines 9-11, and questioned whether the phrase "is
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eligible to vote" is tight enough to prohibit certain |obbyist
contributions. She pointed out that there is a difference
between eligible to vote and able to vote.

She also asked M. Mrledge if she had discussed with the
drafter whether the word “controlled by” that appears on page 1,
line7, and page 2, line 2, is the appropriate word. "I think
that the intent is that the person is a part of this politica
action conmttee, but 'controlled by' indicates they m ght have
just control of it but they may not be listed as a participating
menber . "

M5. MORLEDGE said the |anguage regarding |obbyist contributions
is existing law. Currently it is in subsection (g) and SB 5
places it in a new subsection (j). She added, "W didn't
contenplate, perhaps, a |obbyist noving to a new district.”
Regarding the second question, she said she did ask for
clarification and guidance fromthe drafter as to how the Al aska
Public O fices Commssion mght interpret the word “controlled
by.”

CHAIR COGHILL noted that M. Bullard with Legal Services and
Heat her Hebdon from APOC are avail able to answer questi ons.

2:22:52 PM
SENATOR COSTELLO asked M. Bullard if the words "controlled by"
is adequate for the intention of the bill.

ALPHEUS  BULLARD, Legi sl ative Counsel , Legi sl ative Legal
Servi ces, Legislative Affairs Agency, sai d t he phrase
"controlled by" is not defined for purposes of the bill so it is
left to APOC to define it in regulation. "If the legislature
chooses not to provide a specific definition for the purposes of
the bill's provisions, | don't think it's too great a grant of

| egislative discretion to allow the comm ssion to decide what
‘controlled by’ mght nean in this instance.” He added that it
could al so be defined on the facts of each case.

2:24.16 PM

SENATOR W ELECHOANBKI asked if the bill would still allow
political action conmttees to contribute to |legislators who are
control ling PACS

M5. MORLEDGE sai d yes.
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SENATOR W ELECHOWSKI asked: 1) if contributions from out of
state would still be prohibited, and 2) what the contribution
[imts would be.

M5. MORLEDGE deferred the question to APCC.

2:25: 05 PM

SENATOR W ELECHOWBKI asked how nmuch noney a PAC that is set up
by a legislator can accept from out of state and if they can
accept noney froman out of state PAC

HEATHER HEBDON, Executive Director, Alaska Public Ofices
Comm ssion  (APQQ), Anchor age, Al aska, confirmed that a
| egi sl ator who has fornmed a PAC could accept noney from other
groups. As far as groups based outside of Al aska, there are
l[imts that pertain to those as well. Generally, groups outside
of Alaska are not permtted to contribute to a candidate, but
they could form the group and register the group from out of
state. However, 90 percent of their contributions nust be from
Al aska residents. It would not change the group's contribution
l[imts. They would be able to accept $500 from individuals, but
90 percent of their contributions nust be from Al aska residents.

SENATOR W ELECHOWBKI  asked if political action commttees
outside of Alaska, could contribute that 10 percent of outside
f unds.

M5. HEBDON answered yes but they would be limted to a $1, 000
contribution limt fromthat outside PAC

2:28.:02 PM

SENATOR W ELECHOWSKI asked if a legislator could contribute
nmoney to his/her canpaign or nmake an independent expenditure for
hi s/ her  canpai gn, using funds from the political action
conmittee he/she controls.

M5 HEBDON answered yes. Contributions a legislator nakes to
hi s/ her own canpaign would be limted to $1,000, whereas nuaking
i ndependent expenditures on behalf of his/her own canpai gn would
be unlimted.

SENATOR W ELECHOWSKI said his wunderstanding has been that a
| egi sl ator could not coordinate between independent expenditure
groups and the candidate. "If a legislator controls the PAC,
isn't that coordination?"
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M5 HEBDON replied that is part of the concern APOC has with the
bill. It does not define “controlled by.”

2:29:24 PM
CHAIR COGHI LL said that is an excellent point and sonmething the
comm ttee shoul d ponder

SENATOR W ELECHOWSKI asked the sponsor if there is a reason for
not sinply banning these groups from form ng.

M5. MORLEDCE opined that banning these groups would infringe on
an individual's First Amendnent right to free speech. The
sponsor researched that initially and placing sideboards seened
to be the best option. There was no contenplation of overhauling
the entire canpaign finance structure. The intent was to close
the | oophole that cane to |light |ast year.

2: 30: 56 PM

SENATOR W ELECHOWSKI noted he saw a legal opinion that talks
about legitimate governnent interest in restricting canpaign
contributions, and it seens that it wuld be a legitimte
governnent interest to say candidates cannot have their own
political action commttees. He asked to hear from M. Bullard.

MR. BULLARD explained that if a legislator forns a PAC and it
makes contributions or expenditures that help the legislator's

own canpaign, then that group will be defined as the candidate
under AS 15.13.400(1)(A) or AS 15.13.400(1)(B)(v). Contributions
to that group wll be aggregated with contributions to the

candidate for purposes of the canpaign finance statutes. That
group is no longer just a political action conmttee, it is a
political action conmittee that is one and the sane with the
candi date's canpaign. That situation is addressed in existing
I aw.

CHAI R COGHI LL observed that it's not a question of arms length
because once they do that conbination they can't be considered
an i ndependent expenditure.

MR. BULLARD replied that is his conclusion. As to whether it

would be a narrowy tailored renedy to prohibit all |egislative
PACs, he said the only rationale accepted by the U S. Suprene
Court for limting canpaign contributions is corruption and the

threat of corruption. A PAC that can skirt existing contribution
limts to legislators poses the threat of corruption. For
exanple, if a legislator wishes to raise noney towards a ball ot
initiative, he didn't believe a court would find that preventing
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the existence of a group that relates to that ball ot proposition
could be construed to be narrowy tailored to prevent
corruption.

2:34:39 PM

SENATOR W ELECHOWSKI asked if the bill could be narrowy
tail ored enough to prohibit collecting canpaign contributions to
give to other candi dat es.

MR. BULLARD said he hadn’'t |ooked at that question and didn't
know what a court would find.

2:35:29 PM

SENATOR COSTELLO referenced page 1, line 9, and page 2, lines 4
and 26, that specifically talks about the |egislature. She asked
if he had contenplated using a broader term such as a person
who files for public office.

MR. BULLARD suggested he ask the sponsor.

2:36:47 PM
SENATOR MEYER said he wouldn’'t be opposed to changing the
ref erence.

SENATOR COSTELLO suggested changing the wording on page 2, line
4, to reference "an individual who becones a candi date."

CHAIR COGHI LL suggested replacing the words "the state
| egislature” to "public office.” He opined that transparency of
reporting requirenments are a |large part of accountability.

Finding no further questions, he stated he would hold SB 5 in
commttee for further consideration.

2:39:43 PM

There being no further business to cone before the conmttee
Chair Coghill adjourned the Senate Judiciary Standing Conmmittee
neeting at 2:39 p.m
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