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CHAIR DAVID WLSON called the Senate Health and Social Services
Standing Comrittee neeting to order at 1:30 p.m Present at the
call to order were Senators Begich, Gessel, and Chair W]Ison.
Senators Von | mhof and M cciche were excused.

SB 83- PROTECT: VULNERABLE ADULTS/ LONG TERM CARE

1: 31: 17 PM
CHAI R W LSON announced t he considerati on of SB 83.

TERESA HOLT, Long Term Care Onbudsman, Alaska Mental Health
Trust Authority, presented information on SB 83. She provided an
overvi ew of SB 83:

SB 83 will anmend provisions of AS 47.62 Ofice of the
Long Term Care Orbudsman and AS 47.24 protection of
vul nerable adults to ensure alignment with the d der
Anericans Act and its inplenmenting regulations. In
2016, the A der Anericans Act was reauthorized and new
regul ations for Long Term Care Orbudsman were creat ed.
As a result, the Admnistration for Comunity Living
reviewed all states to ensure conpliance with these
changes. Through this review, these Al aska statues
were identified as being out of alignment with the
reaut horized O der Anericans Act and Long Term Care
Onbudsman  regul ati ons. But regardless of federal
requi renents these changes are good policy changes for
our office and we woul d recommend t hem anyway.

Briefly, this bill woul d:

Align state statutes wth federal statutes and
regulations to ensure Ofice of the Long Term Care
Onbudsman  only shares resident information wth
i nformed consent .

Ensure Ofice of the Long Term Care Orbudsnan can
obtain records to investigate and make referrals when
resident is unable to provide infornmed consent.

Add new term for resident and resident representative
Due to a conflict of interest, renoves the option for
mandatory reporters to meet reporting requirements by
submtting report to the Ofice of the Long Term Care
Orbudsman.
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Clarify the separation of the role of the Long Term
Care Orbudsman fromthe role of DHSS.

Clarify that Ofice of the Long Term Care Onbudsman
may serve residents in long termcare facilities under
t he age of 60.

1: 33: 42 PM
At ease

1: 36: 56 PM
M5. HOLT presented the sectional analysis:

Section 1 is a technical anmendnent to AS 47.24.010(a)
update the nane of the entity responsible for
receiving reports to the departnent “vul nerable adult
centralized intake office”. This section also adds the
statutory reference for the definition of nental
heal t h prof essional .

Section 2 is a technical anendnent to AS 47.24.010(e)
to update the name of the entity responsible for
receiving reports to the departnent “vul nerable adult
centralized intake office”.

Section 3 anmends AS 47.24.013(a) to renove the
requirenent to forward reports of maltreatnent to the
Long Term Care Onbudsman’s office. Adds passive
| anguage to allow the DHSS to transfer reports for
Long Term Care Orbudsman’s investigation as defined
under AS. 62. 015.

Section 4 anends AS 47.24.013(b) to delete reference
to DHSS' s obligation to investigate reports for
vul nerable adult’s age 60 or |ess. The Departnment of
Heal th and Social Services is responsible for reports
i nvol vi ng vul nerabl e adults ages 18 and ol der.

Section 5 anmends AS 47.24.013(d) to renove the Long
Term Care Qrmbudsman’s obligation to rmandatorily
provide a report to the DHSS Central Intake. Aligns
state law with federal law requiring the Long Term
Care Orbudsnman’s office to only forward information of
a conplainant or resident with appropriate consent or
court order. (45 CFR 1327.11(e)(3)). Anended to
reflect current Department  of Hurman and Soci al
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Servi ces responsibility for vul nerabl e adul t
centralized intake.

Section 6 anends AS 47.24.015(a) to renove reference
to reports transferred to the Ofice of Long Term Care
Onbudsman under 47. 24. 013. Updat es | egi sl ative
| anguage to appropriately reference subjects of
reports are vul nerable adults. Renoves requirenment for
face to face interview.

Section 7 anends AS 47.62.015(a) to add |anguage to
align state law with federal |aw by providing the Long
Term Care Onbudsman the authority to investigate and
resolve a conplaint for a person residing in a |ong
term care facility who is not defined as an ol der
Al aska.

Section 8 amends AS 47.62.015(c) to include all
residents of a long termcare facility.

Section 9 repeals and reenacts AS 47.62.025 to define
access to long term care facilities, older Alaskan,
and records.

Title anended to include all ages of residents of |ong
term care facilities. Section (a) anended to include
all ages of residents of long term care facilities.
Section (b) amended to include all ages of residents
of long term care facilities and anended to allow for
consent to be provided by the resident or the
resident’s representative or by subpoena.

Section 10 repeals and reenacts AS 47.62.030(b) to
include all ages of residents. Anended to allow for
di sclosures with consent. Adds authority for resident
representative to give consent. Anended to align state
law with federal law to clarify limted circunstances
when the Ofice of Long Term Care Onbudsman has
authority to report resident-identifying information
w thout obtaining resident or resident representative
consent .

Section 11 anmends AS 47.62.060 to include all ages of
residents of long termcare facilities.

Section 12 anends AS 47.62.090 to revise the
definition of "older Al askan” as an individual who
lives in Alaska since definition of “resident” was
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added to nean individual living in a long term care
facility. Adds new sections to define resident as an
i ndividual who resides in a long term care facility
and to align state law with federal law to define
resident representative and authority the resident
representative has to act on behalf of the resident.

Section 13 repeal s AS 47.24.010(f), AS
47.24.013(c)(3), and AS 47.24.013(e). AS 47.24.010(f)
is repealed as Federal statute and regul ations
prohibit representatives of the Ofice Long Term Care
Onbudsman from abuse reporting requirenents when such
reporting would disclose identifying information of a
conpl ai nant or resident w thout appropriate consent or
court order. (45 CFR  1327.11(e)(3)). Ther ef or
mandatory reporting to the Ofice of Long Term Care

Onbudsman does not fulfill a mandatory reporter’s
obligation under law to nake nandatory reports of
mal t r eat ment . AS 47.24.013(c)(3) repeal s t he

requirenent for the Ofice of the Long Term Care
Onbudsman to provide results of investigation to the
DHSS. OAA Section 712(d)(2)(B) establishes strict
disclosure limtations. The Long Term Care Onbudsnan
program is intended to be a safe, person-centered
pl ace for residents to bring their concerns. Residents

can be assured that their information wll not be
di sclosed without their consent, the consent of the
resi dent representative, or court or der. AS

47.24.013(e) is repealed as the Ofice of the Long
Term Care QOrbudsman is not the appropriate agency to
officially substantiate abuse or neglect conplaints on
behalf of DHSS. The Ofice of the Long Term Care
Onbudsman  represents the interests of residents,
rather than the interests of the DHSS. (See QOAA
Section 712(a) (3) (E), (a)(5)(B)(iv); 45 CFR
1327.13(a) (5), 1327.19(a)(4)).

1:40: 15 PM
CHAIR WLSON asked for clarification of Section 10 regarding
elders that do not have soneone to advocate for them

M5. HOLT explained that they often deal with those who are
unable to give informed consent and do not have soneone to mnake
decisions on their behalf. There are four conditions that nust
be met: the referral nust affect their health, welfare, safety,
or rights; there nust be reasonable cause that it is in their
best interests; that all situations are approved by the
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Onbudsman; and there is no evidence that the person would be
opposed to the referral. She listed the referral options they
mght have - to the police, adult ©protective services,
licensing, or elder fraud.

1:41: 48 PM
SENATOR BEG CH noted that in District J, 168 out of 300 beds had
seniors and the rest were vacant. Under Sections 4, 8, 9, and 11

the Long Term Care Orbudsman will now have to consider clients
bel ow the age of 60, and yet there are zero fiscal notes. The
bill appears to be a burden to what is being done currently. He

asked if there is additional cost for the potential new clients.

M5. HOLT explained that the changes cone from Onrbudsman
regul ations and the reauthorization of the O der Anericans Act.
The reauthorization changed the wording from "ol der residents in
long term care facilities" to "residents in long term care
facilities." She said she asked if they nust expand services and
was told that it allows for expansion, but it is not required -
it is optional. She provided an exanple of their ability to
prioritize needs and services for their clients. Top priorities
are seniors who live in senior licensed facilities, nental
heal th and devel opnent disabilities, abuse and negl ect.

1:44:52 PM
SENATOR BEGQ CH sunmari zed that they don't anticipate a financial
burden because they are not required to take on new patients.

M5. HOLT agreed.

1:45: 46 PM
CHAI R W LSON opened public testinmny on SB 83.

He noted the people who were avail able to answer questi ons.

1:46: 27 PM
CHAIR WLSON closed public testimony and held SB 83 in
conmittee.

1:47:43 PM

There being no further business to conme before the commttee
Chair W I1son adjourned the Senate Health and Social Services
Standing Conmttee at 1:47 p. m
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