SENATE FI NANCE COWM TTEE
March 28, 2017
9:05 a. m

9:05:15 AM

CALL TO ORDER

Co-Chair MacKinnon called the Senate Finance Committee
nmeeting to order at 9:05 a.m

VEMBERS PRESENT

Senat or Lyman Hof f man, Co- Chair
Senat or Anna MacKi nnon, Co-Chair
Senator Cick Bishop, Vice-Chair
Senat or M ke Dunl eavy

Senator Peter M cciche

Senat or Donny O son

Senat or Nat asha von | mhof

VEMBERS ABSENT

None

ALSO PRESENT

Senator John Coghill, Sponsor; Jordan Shilling, Staff,
Senat or John Coghill; John Skidnore, Director, Crimnal
Di vi sion, Departnment of Law

PRESENT VI A TELECONFERENCE

Jeff Edwards, Executive Director, Parole Board, Departnent
of Corrections.

SUMVARY

SB 54 CRI ME AND SENTENCI NG
SB 54 was HEARD and HELD in committee for further
consi derati on.

SB 55 OWNI BUS CRI ME/ CORRECTI ONS

SB 55 was HEARD and HELD in conmittee for further
consi derati on.



#sb54
SENATE BILL NO. 54

"An Act relating to crine and crimnal law, relating
to violation of condition of release; relating to sex
trafficking; relating to sentencing; relating to
probation; relating to the pretrial services program
and providing for an effective date.”

9:05:45 AM

SENATOR JOHN COGHI LL, SPONSOR, relayed that SB 54 was born
as the result of necessary corrections to SB 91. He
explained that SB 91 had been a broad and sweeping bil

t hat enconpassed many areas of the crimnal justice system
He said that there had been both pushback and feedback from
the passage of SB 91. He stated that the Crimnal Justice
Comm ssion had been tasked to study the feedback and supply
recommendations to the legislature. He noted that the
comm ssion had made recommendations in January 2017, which
had been included in both SB 54 and SB 55. He explained
that SB 54 would be the vehicle for policy, while SB 55
woul d focus on nore technical issues. He described the
context of SB 54, which was that the comm ssion had been
asked to craft recommendations based on data based, data
driven research, and across a variety of disciplines in the
crimnal justice system He said that in the process if
feedback it had been discovered that public safety and
public condemmation had not been addressed to the degree
that the public felt that it should have been. The
comm ssion had taken public testinony, which had inforned
sonme of the recommendations. He related that the comm ssion
had presented the recomendations in February 2017, which
was when the bills had been drafted. He stated that SB 54
dealt with the 4 major issues of penalties for C felonies,
4th degree theft, violations of conditions of release, and
citation | aw

9:10: 12 AM

Senator Coghill stated that as the conm ssion considered
the drivers, there had been political tension and
consternation. He lamented that the opioid epidemc in the
state was a heavy burden for the people of Al aska. He felt
that the epidemc was resulting in increased theft, and a
vigilante pushback from residents. He opined that the
budget crisis had nade it nore difficult to put nore police

Senat e Fi nance Comm ttee 2 03/28/17 9:05 A M



on the streets both at the state and local |evels. he said
that there were fewer prosecutors that could take cases
expeditiously, or even at all. He noted that the Al aska
Court System had changed the bail schedule. He stressed
that the people of Al aska had | ost confidence in reform due
to the previously nentioned reasons.

Senator Coghill stated that the recommendations in SB 54
woul d change major policy decisions that were geared toward
anecdotal testinmony from police and the public. He said
that the policy changes would give police the tools to dea

with everything from the violations of conditions of
release, C felonies, and other citation law. He relayed
that the Departnent of Law had testified in front of the
conmi ssion about the violations of conditions of release,

4th degree theft, and C felonies. He shared that the
conmm ssion  had not accepted the totality of t he
recommendation for the departnment. He related that after
the commission released their report the departnent
approached the Senate Judiciary Committee with a strong
case that the penalty for C felonies should Dbe
significantly increased, and that a better tiered system
should exist for 4th degree theft. He admitted that there
had been tension over whether to offer behavior changing
nmet hodol ogies to crimnals or punishnment.

9:14: 45 AM

JORDAN SHI LLI NG, STAFF, SENATOR JOHN COGHI LL, discussed the
presentation "Senate Bill 54 - An Overview," (copy on
file).

M. Shilling showed Slide 2, "SB 91"

* I nplenments an evidence-based pretrial system

» Focuses prison space on serious and violent
of f enders.

» Strengt hens probation and parol e supervi sion.
 Inproves reentry progranm ng.
* Ensures oversight and accountability.

* Reinvests in progranms proven to reduce recidivism
and protect public safety.

Co-Chair MacKi nnon clarified that the SB 91 under

di scussion had been passed during the 29th |egislative
sessi on.
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9:15: 58 AM

M. Shilling turned to Slide 3, " SB 91 (cont.)":

Reforns expected to reduce the prison popul ation by
13% over 10 years. Projected to save $380 million.

Rei nvests $99 million over 6 years into pretrial
supervision, victins' services, violence prevention,
substance abuse treatnent, and re-entry services.

Co- Chair MacKi nnon asked if the projected savings over 10
years included capital costs.

M. Shilling clarified that the $380 mllion was prem sed
on sending inmates out-of-state, which wuld be an
operating cost.

9:17: 29 AM

Senator von |Inhof asked whether a particular inmte
denogr aphi ¢ was being targeted for reduction.

M. Shilling stated that SB 91 had focused |largely on non-
violent offenders, and that there were a nunber of
exceptions to the policies that excluded violent and
serious offenders from being eligible for certain
provi sions of the bill.

9:18: 20 AM

M. Shilling displayed Slide 4, "AK  Crime Rates
(1987 - 2016)," which showed 6 graphs detailing the crine
rates per 100,000 in Alaska from 1986 to 2015, in the
foll ow ng categori es:

e Al Crine

e Violent Crine

* Rape

* Hom ci de
 Aggravated Assault
* Robbery

M. Shilling contended that the perception that crinme had
increased in the state because of SB 91 was not supported
by data. He argued that crinme began increasing in the state
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in 2015, before the introduction of SB 91, but coinciding
with the rise of the opioid epidemc in the state, m xed
wi th the econom c recession.

9:19:11 AM

M. Shilling spoke to Slide 5, "SB 54 Summary":

Vi ol ation of Conditions of Release (VCOR
Sex Trafficking

C- Fel ony Sent enci ng

Sex O fender Probation

A- M sdeneanor Sent enci ng

B- M sdeneanor Sentencing (Theft 4)

No Valid Operator’s License (NVQL)

Muni ci pal Authority

Pretrial Ri sk Assessnents

OCeNo~hwE

9:19: 49 AM

M. Shilling reviewed Slide 6, "Violation of Conditions of
Rel ease (VCOR) (Sections 1, 2, 9)":

ACJC Recomrendati on (2015)
Recl assi fy VCOR as an arrest abl e, det ai nabl e
viol ation, rather than a m sdeneanor.

ACJC Recomrendati on (2017)
Return VCOR to a mi sdeneanor punishable by 0-5 days
active inprisonnent.

SB 54 (Senate Judiciary CS)
Per ACJC 2017 reconmmendati on.

M. Shilling expanded that in 2015 the commi ssion had
recommended that VCOR be downgraded to a violation, which
had been enacted through SB 91, but would be returned to a
m sdeneanor under SB 54. He said that the change would
ensure that offenders were held in jail awaiting a bail
review hearing in the underlying of fence.

9:21:17 AM

M. Shilling showed Slide 7, " Sex Traf ficking
(Sections 3, 4, 5, 13, 14, 18)":

ACJC Recommendati on (2015)
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N A

ACJC Recomrendati on (2017)
Repeal | oophole created by HB 349 and address over-
br oadness of sex trafficking statutes.

SB 54 (Senate Judiciary CS)
Per ACJC 2017 reconmmendati on

M. Shilling noted that the changes that were nmade to sex
trafficking |aws under SB 91 had not been recomrendati on of
the comm ssion but were inserted by the house in 2016. He
| amented that the insertion of the |anguage had created a
| oophole in statute whereby a sex-trafficker could avoid
prosecution. He said that SB 54 would repeal the |oophole
created through in insertion of HB 348 into SB 91, while
striking the balance originally intended by SB 91.

9:23: 05 AM

M. Shilling di scussed slide 8, " C- Fel ony
Section 6":

ACJC Recomrendati on (2015)
Establish a presunptive range of 0-18 nonths suspended
i mprisonment for first-tinme felony of fenders.

ACJC Recomrendati on (2017)
Establish a presunptive range of 0-90 days active
i mprisonnment for first-felony offenders.

SB 54 (Senate Judiciary CS)
Est abl i shes presunptive range of 0-365 days active
i nprisonnment for first-felony offenders.

M. Shilling related that the purpose for the orlglnal
recommendati on had been to provide comrunity supervision,
allow the offender to maintain ties to their community, and
to assure that the offender would be conmplying with the
conditions of release. He said that the conm ssion heard
numerous reports during the interim that the provision did
not effectively express community condemnati on.

9: 24: 36 AM

M. Shilling showed Slide 9, "Sex Ofender Probation
Section 7":
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ACJC Recomrendati on (2015)
Establish a maxi mum probation term length of 5 years
for felony sex offenders.

ACJC Recommendati on (2017)
Require sex offenders serve a period of probation as
part of their sentence.

SB 54 (Senate Judiciary CS)
Est abl i shes mandatory m ni num probation term | engths
for felony sex offenders:

e 15 years for an unclassified fel ony
e 10 years for an A or B felony
5 years for a C felony

M. Shilling said that SB 54 established mninunms, which
had not been reinstated by the previous |egislature.

9:26: 19 AM

M. Shilling spoke to Slide 10, "Class A M sdeneanors
Sections 8, 11, 12":

ACJC Recomrendati on (2015)

Establish 0-30 day presunptive sentencing range,
allowing 0-1 year for aggravators, including repeat
crimnal history.

ACJC Recomrendati on (2017)

Add an aggravating factor for class A m sdeneanors
that allows a 0-60 day sentence for defendants wth
one prior simlar conviction and 0-1 year for third or
subsequent convicti ons.

SB 54 (Senate Judiciary CS)
Per ACJC 2017 recommendation with the addition of a 5-
year “l ook back” period.

M. Shilling elaborated that prosecutors had expressed
concern that the escalation in sentencing would occur on
the third, rather than the second conviction, which had |ed
to the 2017 conm ssi on recomendati on.

9:27: 55 AM

M. Shilling showed Slide 11, "Theft 4
(Section 10)":
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ACJC Recomrendati on (2015)

Reduce first- and second-tine theft offenses under
$250 to non-jailable msdenmeanors, and 0-5 days
suspended i nprisonnent for third or subsequent
of f enses.

ACJC Recommendati on (2017)
Provide for 0-10 days active inprisonment for third or
subsequent of f enses.

SB 54 (Senate Judiciary CS)

Provides for 0-5 days active inprisonnent for a second
of fense, and 0-10 days active inprisonnent for third
or subsequent offense.

M. Shilling relayed that in 2015 the conm ssion had found
that nore than half of the theft 4 offenders stole itens
values at around $50, nostly alcohol and toiletries, and
served an average of 23 days in prison - post conviction.
Consi dering research on |owlevel offenders, and the desire
to redirect lowlevel offenders to other alternatives than
prison, the comm ssion nade the 2015 recomendation. The
commi ssion received feedback that asserted that offenders
had becone enbol dened by the provision in SB 91, which |ed
to the revised 2017 reconmendation, and eventually the
Senate Judiciary CS of SB 54.

Co- Chair MacKi nnon asked whether there had been discussion
regarding job loss and loss of housing for offenders who
were incarcerated.

M. Shilling recalled that there had been research done on
the destabilizing and mldly crimnogenic effects of
detaining | ow |l evel, non-violent offenders beyond 24 hours.
he noted that the research had been specific to drug
of fenses. He believed that the latest policy was intended
to express comunity condemation and to provide a
deterrence effect to theft.

9:31: 07 AM

M. Shilling spoke to Slide 12, "No Valid OQperator’s
Li cense(NVQOL) (Section 15)":

ACJC Recomrendati on (2015)
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9: 32:

Reclassify driving with a suspended |icense (DWS) to
a violation when the wunderlying suspension is not
related to DUl .

ACJC Recommendati on (2017)
Reclassify driving without a valid license to an
i nfraction.

SB 54 (Senate Judiciary CS)
Per ACJC 2017 recommendati on.

13 AM

Secti

M.

Shilling discussed Slide 13, "Minicipal Authority
on 16":

ACJC Recomrendati on (2015)
Restrict rmunicipalities from incarcerating beyond the
penalty that can be inposed under state |aw.

ACJC Recomrendati on (2017)
Clarify that the restriction does not apply to non-
crimnal offenses.

SB 54 (Senate Judiciary CS)
Per ACJC 2017 recommendati on.

Shilling shared that there had been sone confusion in

Anchorage about the recomnmendation; the 2017 reconmendati on

clarification made clear the restriction.

9:33: 06 AM

M. Shilling viewed Slide 14, " Pretrial R sk Assessnents
Section 17":

9: 34:

ACJC Recomrendati on (2015)
Assess each defendant for risk prior to a pretrial
rel ease deci sion.

ACJC Recomrendati on (2017)
Limt assessnment requirenent to only defendants in
custody after arrest.

SB 54 (Senate Judiciary CS)
Per ACJC 2017 recommendati on.
06 AM
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M. Shilling showed Slide 15, " SB 54 Summary":

Violation of Conditions of Rel ease (VCOR)
Sex Trafficking

C- Fel ony Sent enci ng

Sex O fender Probation

A- M sdeneanor Sent enci ng

B- M sdeneanor Sentencing (Theft 4)

No Valid Operator’s License (NVQL)
Muni ci pal Authority

Pretrial Risk Assessments

OCONOOTRAWNE

Senator O son asked whether there had been sufficient tine
to observe the effects of SB 91. He suggested that naking
changes before the effects of SB 91 had been fully realized
m ght be premature.

Senator Coghill stated that the matter was under ongoing
di scussion. He said that the comm ssion was conducting
ongoing reports. He notes that there were parts of SB 91
that had yet to be inplemented. He relayed that public
confidence was driving the current desire for change to SB
91.

9:35:31 AM

Senator O son Thought that it could be wasteful to spend
noney changing legislation that was still in its infancy,
al though he wunderstood the drive for increased public
safety.

Senator Coghill stated that incarceration Ilevels would
likely increase under SB 54, in varying ranges. He | anmented
the tension between scofflaw and public confidence in the
law, and the ability to deter offenders and rehabilitate
t hem t hr ough progranmati c change.

9:37: 28 AM

Senator Dunl eavy asked to review Slide 3. He wondered what
had contributed to the apparent crinme surge in 1995.

M. Shilling replied that he had not exam ned the spike in

crime for that tinme. He detailed that the data on the slide
was broken into two reports, separated by property offences
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and violent offences. He offered to provide additional
details at a |ater date.

Senator Dunleavy noted that there was a spike in crine
happeni ng around 2012 or 2013 as well. He asked whether M.
Shilling had any information on the crinme surge during that
ti mefrane.

M. Shilling responded that he did not have any thoughts to
of fer but would research the matter and provide detail at a
| ater date.

9:39:18 AM

Senator Mcciche referred to Article 1, Section 12 of the
Al aska Constitution:

Section 12. Crimnal Adm nistration

Excessive Dbail shal | not be required, nor
excessive fines inposed, nor cruel and unusual
puni shments inflicted. Crim nal adm ni stration
shall be based upon the follow ng: the need for
protecting the public, community condemation of
the offender, the rights of victins of crineg,
restitution from the offender, and the principle
of reformation.

Senator M cciche noted that the section did not provide a
m ni mum dol | ar anmount. He thought the changed that had been
made in SB 91 no |onger foll owed constitutional
expectation. He thought that the changes proposed in SB 54
wer e necessary.

Senator Coghill agreed that Article 1 applied to the
conversation surrounding public confidence, which he
believed was inportant for public safety. He opined that a
| ack of prosecutors and |aw enforcenent had also posed a
challenge to public confidence. He said that the crux of
the problem was how to rehabilitate offenders while stil
expressi ng public condemmat i on and hol di ng peopl e
accountable for their actions.

9:42: 40 AM

Senator M cciche wondered how the law could be effectively
and clearly presented to law enforcenent so that they
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understood all the tools available to them for public
safety.

Senat or Coghill considered that the courts, the police, and
the public were observing the commttee's work and any
changes that mght be made to policy. He spoke of support
for the police and the need for an intolerance for laxity
in the law. He believed in the practice of a deliberative
and denocratic |legislative process. He |lanented that he had
battl ed people that had targeted SB 91, and had
m sinformation, but that there were people working in order
to craft the best possible policy. He enphasized that
Al aska could not afford an increase in prisons, troopers,
or prosecutors. He hoped that a conprehensive fiscal plan
put forth by the |egislature would enable the state to neet
constitutionally required responsibilities.

9:45:40 AM

Senator von Inmhof referred to the third bullet point on
Slide 2

« Strengthens probation and parol e supervi sion.

Senat or von | nhof said that she had heard that parole had
changed for offenders that allowed for |eniency; probation
for 1st degree nurder had been |owered from 10 years to 2
years.

M. Shilling stated that there had been many m sconcepti ons
about the parole changes made through SB 91. He clarified
that the point at which a convicted nurderer becane parole
was after serving one-third of their sentence, which was
the practice before SB 91, and remained the current
practice. He furthered that upon serving one-third of their
sentence the offender would be eligible for a discretionary
parole hearing - the parole board would have the
opportunity to grant or deny the request. He explained that
a provision of case law allowed the parole board the
ability to delay the next discretionary parole hearing by
10 years. He suggested that the Departnent of Law could
provide further clarification. He shared that SB 91 nade
available to offenders the ability to apply for
di scretionary parole 2 years follow ng a denial.

9:47: 56 AM
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Co- Chair MacKi nnon requested that the Departnment of Law
speak to the issue of msinformation concerning parole.

JOHN SKIDMORE, DIRECTOR, CRIM NAL DI VISION, DEPARTMENT OF
LAW stated that he had heard the issue discussed multiple
times during town hall neetings throughout the state. He
agreed that SB 91 had not changed when a person becane
eligible for discretionary parole for nurder in the first
degree. He explained that the change that had occurred in
SB 91 was to specify in statute how frequently an
i ndi vidual was to have a discretionary parole hearing after
their initial hearing. He said that there had been no
requi renent under previous statutory |aw.

9:50: 28 AM

Co- Chair MacKi nnon asked whether Jeff Edwards from the
parol e board coul d speak to Senator von | mhof's questi on.

JEFF EDWARDS, EXECUTIVE DI RECTOR, PAROLE BQARD, DEPARTMENT
OF CORRECTIONS (via teleconference), did not have any
contrary information to offer, and stated that the board
before SB 91, had a rule that applicants had to wait 10
years to reapply after denial. He relayed that SB 91
limted that wait tine to 2 years, in which the person
could conme back before the board to make their case.

Senator von Inmhof queried the rationale behind the change
form 10 years to 2 years.

M. Shilling stated that AS 33.16.130, subsection c,
directed that the board "may" schedule a subsequent parole
hearing at the tinme of denial within 2 years after the
first parole eligibility.

Senator von Inmhof felt that the change nade the public
unconfortable and hoped that sone background on the
conversations that led to the change could be brought back
before the commttee.

9:53: 00 AM

Senator M cciche asked whether M. Skidnore would be
avai lable later in the day to take questions.
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Co-Chair MacKi nnon answered in the affirmative. She
el aborated that he would be before the committee as invited
testinmony during the 1:30 pm neeti ng.

Co-Chair MacKinnon solicited further questions on the
| egislation. She noted that public hearing would be taken
on the bill at 1:30 pm She discussed further housekeepi ng.

#sb5b5
SENATE BI LL NO. 55

"An Act relating to crimnal Jlaw and procedure;
relating to controlled substances; relating to
sentencing; relating to the period of probation;
relating to revocation, term nati on, suspensi on,
cancel lation, or restoration of a driver's |Iicense;
relating to parole; relating to the duties of the
Department of Corrections and the Departnment of Health
and Social Services; and providing for an effective

date."

9:54: 01 AM

Senator Coghill offered a sponsor statenent for SB 55:
Senate Bill 55 nmakes technical revisions to the

crim nal justice reform package passed by the
| egislature in 2016, pursuant to recommendations nade
by the Alaska Crimnal Justice Comm ssion. Technical
revisions are necessary to provide clarity and inprove
i npl enent ati on.

9:54: 58 AM

M. Shilling reviewed the docunent "Senate Bill 55
Sectional Summary - Omibus Crinme/ Corrections”:

Section 1
AS 11.46.280(d) — Issuing a bad check.
Renoves i nadvertent inflation-adjustment of $25, 000.

Section 2
AS 11. 46. 285(b) — Fraudul ent use of an access devi ce.
Renmoves i nadvertent inflation-adjustnment of $25, 000.

Section 3
AS 11.46.730(c) — Defrauding creditors.
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Renoves i nadvertent inflation-adjustment of $25, 000.

Section 4

AS 11.71.050(a) - Msconduct involving controlled
substances in the fourth degree

Eli mnates penalty overlap for possession of |ess than
an ounce of a VIA controlled substance and excludes
two forns of felony possession of a controlled
substance from the offense of m sconduct involving a
controlled substance in the fourth degree, to conform
to MCS 2 and 3.

Section 5

AS 12.55.011(b) - Victim and community involvenent in
sent enci ng.

Clarifies that the court shall only provide the form
to the victimif practicable.

Section 6

AS 12.55.015(a) — Authorized sentences; forfeiture.
Provides explicit authority to the court to suspend an
entry of judgnent.

Section 7

AS 12.55.045(1) — Restitution and conpensati on.

Ensures that a restitution order is not discharged and
remai ns enforceable when a proceeding is dismssed
under a suspended entry of judgnent.

9:56: 57 AM
M. Shilling continued to discuss the Sectional Summary:
Section 8

AS 12.55.078(a) — Suspended entry of judgnent.
Clarifies that the court may not inpose a sentence of
i mprisonment in a suspended entry of judgnent.

Section 9

AS 12.55.078(d) — Suspended entry of judgnent.
Clarifies when the court shall discharge and disn ss
proceedings in a suspended entry of judgnment and
clarifies that a person who has successfully conpleted
probation and the requirements of a suspended entry of
judgnent is not convicted of a crine.

Section 10
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AS 12.55.078(f) — Suspended entry of judgnent.
Clarifies that the crinmes for which SEJ may not be
used are the crimes currently charged, not prior
convi cti ons.

Section 11

AS 12.55.090(c) — Granting of probation

Clarifies that the maxi mum probation termfor a felony
sex offense is 15 years, while all other unclassified
fel oni es have a maxi mum probation term of 10 years.

Section 12

AS 18.65.865(b) - Service of process; forns for
petitions and orders; fees; warnings; notification;
and pending civil or crimnal actions.

Updates the maxinmum fine that my be inposed under
this section to conform to an increase in the maxi num
fine for a class A nisdeneanor.

Section 13

AS 18.66.130(d) — Specific protective orders.

Updates the maxinmum fine that my be inposed under
this section to conformto an increase in the maxinum
fine for a class A m sdeneanor.

Section 14

AS 28.15.165(e) - Administrative revocations and
disqualifications resulting from chemcal sobriety
tests and refusals to submt to tests.

Clarifies that the dism ssal of al | char ges,
regardl ess of prej udi ce, serves to nmeet t he
requi renent of this section.

Section 15

AS 44.19.645(g) — Powers and duties of the comm ssion
Requires the Departnent of Corrections to report
certain data to the Alaska Criminal Justice Comm ssion
regardi ng earned conpliance credits for parol ees.

Section 16

AS 47.37.040 — Duties of the departnent.

Aut hori zes the Al cohol Safety Action Program to accept
referrals from t he court for m nor
consum ng/ possession and sim |l ar offenses.

Section 17
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AS 33.16.120(h) - Rights of certain victinse in
connection with parole.

Resolves a drafting error that requires the Departnent
of Corrections to provide notifications for hearings
that will not occur.

Section 18
Uncodified |law - applicability
This section contains applicability provisions.

Section 19

Uncodified law - applicability

Thi s section cont ai ns applicability provi si ons
clarifying that no decisions made by the Board of
Parole prior to January 1, 2017 that extended the
peri od of supervision beyond the maxi num rel ease date
are to be construed as invalidated by the passage of
SB 91 (2016).

There is further «clarification that the earned
conpliance credit for parolees does not apply to tine
served prior to January 1, 2017

Section 20

Uncodified |l aw - effective date

This bill takes effect imredi ately.
9:59: 43 AM

Senator von |Inmhof asked about Section 5 and wondered
whet her the section referred to the form being provided to
victinms at the beginning of the sentencing process, or
anytinme during the process.

M. Shilling assuned that the provision pertained to the
time the sentence was inposed.

Senat or von | mhof under stood that there could be
circunstances where it would be difficult to contact
victinse for notification. She wondered how a victinis
constitutional right to know about changes in an offender's
status woul d be uphel d.

M. Shilling agreed that a victimdid have the right to be
apprai sed of the status of their offender. He inforned the
commttee the Departnment of Corrections did notify victins
of a change in offender custody status through the Victim
Information and Notification Everyday (VINE) automated

Senat e Fi nance Comm ttee 17 03/ 28/ 17 9:05 A M



system He clarified that the section in gquestion was a new
requi renment under SB 91 for the court to provide the form
if practicable. He believed that the |anguage was neant to
accommodate for the fact that many victins did not show up
to, or be any part of, sentencing hearings. He said that it
was not the primary function of the court system to keep
contact information for victinms, which made providing the
forma chal | enge.

10: 03: 42 AM

Senator Mcciche referred to Section 4, and relayed that
there had been conmplaints in his community of the increase
in drug related crinme, which he understood had begun |ong
before the passage of SB 91. He noted that SB 91 was
designed to rely on treatnment and rei nvestnment but wondered
how a person possessing a controlled substance could stand
before a judge and be offered treatnent, wthout first
bei ng arrest ed.

M. Shilling explained that SB 91 did not prevent a person
from being charged or convicted for m sdeneanor drug
possessi on. He furthered active inprisonment was not
necessary for the court to inpose a requirenent that
sonmeone go to treatnent. He added that there were
nmechani sms in place that allowed the court to require that
sonmeone get treatnent and have consequences if they did
not. He said that research had shown that enhancing
crimnal penalties was not an effective way of addressing
drug epi dem cs.

10: 05: 39 AM

Senator Mcciche clarified his statenent as being about a
plan of action for dealing with the drug epidemc in the
state. He stated that people being caught wth snal
guantities of drugs should be offered treatnent because it
was only a matter of time before they turned to crine to
support their addiction.

10: 06: 49 AM

Co- Chair MacKi nnon solicited further questions.
Vice-Chair Bishop discussed the fiscal notes for SB 55.

There was a new fiscal note from the Judiciary (OB
conponent 768), which was a zero-fiscal note. He reviewed
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additional zero fiscal notes: FNL from the Departnent of
Public Safety, FN 2 from the Departnent of Corrections, FN
3 from the Departnment of Admnistration, FN 4 from the
Departnment of Health and Social Services, FN 5 from the
Departnment of Admnistration, FN 6 from the Departnent of
Adm nistration, and FN 7 fromthe Departnent of Law.

SB 55 was HEARD and HELD in commttee for further
consi derati on.

Co- Chair MacKi nnon di scussed housekeepi ng.
#

ADJ QURNVENT
10: 09: 38 AM

The neeting was adjourned at 10:09 a.m
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