SENATE FI NANCE COWM TTEE
March 13, 2017
9:03 a.m

9:03: 23 AM

CALL TO ORDER

Co-Chair MacKinnon called the Senate Finance Committee
nmeeting to order at 9:03 a.m

VEMBERS PRESENT

Senat or Lyman Hof f man, Co- Chair
Senat or Anna MacKi nnon, Co-Chair
Senator Cick Bishop, Vice-Chair
Senat or M ke Dunl eavy

Senator Peter M cciche

Senat or Donny O son

Senat or Nat asha von | mhof

VEMBERS ABSENT

None

ALSO PRESENT

Rachel Hanke, Staff, Senator Peter Mcciche; Dr. Jay
Butler, Chief Medical Oficer, Departnent of Health and
Social Services; Sara Chanbers, Acting Director, Al aska
Al cohol and Marijuana Control O fice, Juneau.

PRESENT VI A TELECONFERENCE

Emi |y Nenon, Governnent Relations, American Cancer Society
and Cancer Action Network, Anchorage; Al yssa Keill, Self,
Fai r banks; Johna Beech, Self, Kenai; Bob Urata, American
Heart Association Volunteer, Juneau; Chrystal Schoenrock,
Kenai Peninsula Cabaret, Hotel, and Restaurant Retailers
(CHARR), 4-Lands Bar, N kiski; Mry Sears, Self, ©MatSu;
John Sloan, Self, Delta Junction; Gail Schiemnn, Self,
Anchorage; Amanda Lenhard, Self, Anchorage; D ck Bl ock,
Associ ation  of Alaska Milti-Famly Business Oamners,
Anchorage; Katie Steffens, Self, Anchorage; Angela Cernich,
Self, Anchorage; Carnen Lunde, Kodiak CHARR, Kodi ak; Betty
MacTavi sh, American Lung Association of Al aska/ ASCAN,
Kodi ak; Panela Howard, School Nurse, Soldotna; \Wayne



Crowson, Self, Delta Junction; N kki Lee, Mg Shot Sal oon
Mat Su; M chel e Shapi ro, Mat Su  CHARR, Mat Su;  Jennifer
Brandt, Self, Wasilla; Daniel Lynch, Self, Soldotna; Larry
Hackenm I | er, Sel f, Fai r banks; Dick Ellsworth, Sel f,
Fai rbanks; Dean GCustafson, Self, Fairbanks; Pete Hanson,
Al aska CHARR, Anchorage; Mbel Wmer, Business Owmner,
G enallen; Alex MDonald, Self, Fairbanks; Steven WMapes,
Snoke Free Alternative Trade Association, Kenai; David
Nees, Self, Anchorage; Terri Crowson, Self, Delta Junction.

SUVVARY

SB 63 REGULATI ON OF SMOKI NG
SB 63 was HEARD and HELD in committee for further
consi derati on.

#sb63

SENATE BILL NO. 63

"An Act prohibiting smoking in certain places;
relating to education on the snoking prohibition; and
providing for an effective date."

9:03: 58 AM
Senator M cciche, sponsor, discussed the bill. He recalled
that the bill had passed the Senate twice the previous

year. He inforned that nore people in Al aska died annually
from the effects of tobacco than from suicide, notor
vehicle accidents, homcide, and chronic liver diseases
conbi ned. He asserted that due to his political persuasion,
he considered concepts by whether they passed the test of
freedom and |iberty, as well as by the responsibility of
protecting public safety and health. He believed the
f undanent al right to breathe snoke-free air in the
wor kpl ace conpelled the legislature to protect Al aska's
| abor force.

Senator M cciche read excerpts from the sponsor statenent
(copy on file):

The financial burden of caring for those that fall
victim to tobacco-related illness due to secondhand
snoke costs the State of Alaska tens of mllions of
dol | ars annual ly.
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Current |law prohibits snoking in the workplace in nany
areas of the state including healthcare facilities,
schools, childcare facilities and public neeting roons
in government buil dings. Over one half of the
popul ation of Alaska including those in Bethel

Anchor age, Juneau, Bar r ow, Di | Iingham Hai nes,
Skagway, Petersburg, Klawock, None, Unalaska, and
Palmer are currently Iliving under snoke-free |aws

simlar to SB 63. These laws are well established and
strongly supported by citizens and businesses. For
Al askans residing in the remaining areas of the state,
this bill wll offer a unifornmy applied snoke-free
wor kpl ace policy.

SB 63 does not prohibit outdoor snoking, except near
building entrances/exits, air intakes, and other
specifically-designated public gathering places. The
bill does not I|egislate the enploynent of snokers or
non- snokers. Local gover nnent s wi th adequat e
jurisdiction will retain the authority to adopt nore
restrictive local provisions than the statew de | aw.

9:06: 10 AM

RACHEL HANKE, STAFF, SENATOR PETER M CCl CHE, discussed the
Sectional Analysis for the bill (copy on file):

Section 1
Provides a statenent of legislative intent which is
that nothing in this Act wll waive the state’'s

immunity fromliability provided for in state |aw, nor
to alter applicable law relating to possible liability
of manufacturers, dispensers, or others as a result of
snmoking or wusing tobacco or e-cigarettes within an
encl osed area.

Section 2
Adds a new article to AS 18. 35 that
e AS 18.35.301 - prohibits snmoking in «certain

pl aces, including specified enclosed areas and at
or near specified outdoor areas;

e provides I|imted exceptions to the snoking
prohibitions for retail tobacco and e-cigarette
stores, for enclosed, marked, and vented transit
areas, for private residences, for specified
vehicles and vessels, for stand-alone shelters
and for licensed marijuana establishnents;
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« AS 18.35.306 - requires notices of snoking
prohi bitions and fines;

e AS 18.35.311 - prohibits enployers and building
owners or managers from permtting snoking or
suppl ying snoking accessories in place where it

i s prohibited;
e« AS 18.35.316-35.321 - requires the comr ssioner
of heal th and soci al services or t he

commi ssioner’s designee to adm nister and enforce
the requirenments wunder the Act and to provide
public education about the requirenents;

e AS 18.35.326 - prohibits an enpl oyer, or owner or
operator of a vehicle from retaliating for
initiating or cooperating with enforcenent of the
Act ;

e« AS 18.35.331 - allows a municipality to inpose
addi ti onal snoking restrictions and duti es;

Ms. Hanke continued discussing the sectional analysis for
SB 63:

Sections 3 - 4
AS 18.35.340(a) & (b) - anends cross-references to
conformto the new and repeal ed provisions.

Section 5

AS 18. 35.340(c) - anends cross-references and provides
new fines for violations in which the conmm ssioner has
filed a civil conplaint.

Section 6-7

AS 18.35.341(a) & (b) - anends cross-references to
conformto the new and repeal ed provi sions.

Section 5

AS 18.35.340(c) - anmends cross-references and provides

new fines for violations in which the commi ssioner has
filed a civil conplaint.

Section 6-7

AS 18.35.341(a) & (b) - anends cross-references to
conformto the new and repeal ed provisions.
Senat or . Pet er. M cci che@kl eg. gov

Section 8
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AS 18.35.341(c) - amends cross-references and provides
i ndividuals found guilty of a violation as defined in
Title 11 are subject to new fines.

Section 9-12

AS 18.35.341(d), 35.342, 35.343 & 35.350 - Anmend
cross-references to conform to the new and repeal ed
provi si ons.

Section 13

AS 18.35.399 - Defines terns used in the Act.

Section 14

Repeal s specified provisions related to snoking in AS
18. 35.

Section 15

Uncodified law - specifies that the changes nmade by
secs. 2 — 13 of the Act apply to violations or

conpliance failures that occur on or after the
effective date of secs. 2 — 13 of the Act.

Section 16

Uncodified law - authorizes the Departnent of Health
and Social Services to adopt necessary regulations to
i npl enent the Act. The Regul ations may not take effect
before the effective date of the relevant provision
bei ng i npl enent ed.

Section 17
Provides for an i nmedi ate effective date for sec. 16.

Section 18
Provi des for an October 1, 2017 effective date for the
remai nder of the Act.

Senator Mcciche noted that the bill was purposefully
designed to be Ilight-handed and wth Ilight fines. He
informed that simlar laws in effect in Anchorage had
produced alnost no violations. He had researched that the
| aw woul d not negatively inpact businesses. He stated that
the difference in the bill from the version from the
previous year was a couple of changed itens that the
sponsor felt had not fallen into the ~category of
specifically protecting A askan enpl oyees.

9:10:41 AM
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DR. JAY BUTLER, CHI EF MEDI CAL OFFI CER, DEPARTMENT OF HEALTH
AND SOCIAL SERVICES, relayed that his perspective and
comments on the bill were in the context of a physician and
public health professional. He relayed that he was a forner
tobacco user. He asserted that secondhand snoke had been
i nked to sever al heal th di sorders; i ncl udi ng
cardi ovascul ar di sease, lung cancer, asthma, and m ddl e-ear
i nfections.

Dr. Butler focused his remarks on cardi ovascul ar di sease as
the short-term inpact of secondhand snoke. He discussed
research that |inked snoke exposure to heart-attack ri sk,
whi ch was evidenced-based in nultiple scientific studies.
He referred to studies that showed the epidem ol ogical link
bet ween snoke exposure and heart-attack risk. He relayed
that snoke exposure lead to stickiness of the blood' s
platelets in the walls of the vessels of the heart. In
areas where snoking had been taken out of doors, it was
found that there was a decrease in incident of heart
attacks. On average the decline in heart attacks was 17
percent, and the declines were greater anong wonen and
younger people. He estimated that if Al aska could achieve
the same level of decline in the heart-attack rate, the
health care system in the state could save alnobst $4
mllion in costs, and the Al aska Medicaid program could
avert over $500,000 in direct medical costs.

9:13:44 AM

Dr. Butler continued discussing the bill. He spoke to
pronoti ng personal responsibility, which was central to the
m ssion of his departnent. He thought encouragi ng people to
t hi nk about reducing exposure to people around them fit
with the departnent’'s work.

Senator O son considered that the bill was good for the
health of the state and asked why it had not already passed
into | aw

Dr. Butler thought Senator O son's question was nore
political than nedical, and was unsure he could answer
beyond speculation. He thought there were interests that
wanted to encourage free usage of tobacco. There were data
that suggested that when there were restrictions on where
tobacco could be used, overall usage and the uptake of
t obacco products by youth were shown to decline.
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Senator O son asked why the Departnment of Health and Soci al
Services (DHSS) had not pushed for nore stringent snoking
laws in the past 50 years, since it was known that there
was a strong |ink between snoking and heal th issues.

Dr. Butler had worked in his current position as Chief
Medical O ficer approximately 27 nonths, and had been
involved wth the bill starting wwth SB 1 the previous
session. He was not famliar enough with the history of the
departnment to be able to comment on why action had not been
taken sooner. He thought that energing science and support
of the United States (U.S.) Surgeon General was partly to
attribute for the current action on the issue.

9:16: 29 AM

EM LY NENON, GOVERNMENT RELATIONS, AMERI CAN CANCER SOCI ETY
AND CANCER ACTI ON NETWORK, ANCHCORAGE (via teleconference),
testified in support of the bill. She explained that in
1998, Bethel had been the first community in Al aska to pass
a local snoke-free workplace law. She noted that since
1998, nmany places around the state (such as Barrow, Juneau,
Anchorage, Unal aska, Nome, Palner, and Dillingham had
passed simlar laws. She thought about half the state's
popul ati on was covered by |ocal snoke-free workplace |aws.
She thought nmany places in the state did not have the |ocal
health powers necessary to pass such a law, which
necessitated a statewide law to ensure all workers were
protected from secondhand snoke in the workpl ace.

Ms. Nenon continued to testify on the bill. She concurred
with the previous testifier that the science behind the
effects of snoking had gotten stronger. She referenced a
2006 report by the U S. Surgeon Ceneral that established
that no amobunt of secondhand snoke was safe for humans, and
that ventilation systems were not adequate to protect
health. In 2006, electronic cigarettes hit the market in
the U.S. There was not a body of research on the effects of
el ectronic cigarettes, but there was significant cause for
concern with health inpacts.

Ms. Nenon noted that there was strong support for the
| egi slation around the state, that had only grown over the
past few years. She referenced polling nunbers that were
included in the bill packet. She enphasized that everyone
had a right to breathe snoke-free air.
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9:20:10 AM

Co- Chair MacKi nnon OPENED public testinony.

ALYSSA  KEI LL, SELF, FAI RBANKS (vi a t el econference),
testified in support of the bill. She thought limting
public exposure to secondhand snoke was in the best
interest of the state based on cost. She discussed
heal thcare costs, and the economc burden of paying for
individuals suffering from tobacco-related illnesses. She
di scussed the consequences of breathing secondhand snoke.
She did not believe snoking was a right.

9:22:45 AM

JOHNA BEECH, SELF, KENAI (via teleconference), testified in
support of the bill. She thanked the sponsor. She lived in
a borough that did not have health powers. She nentioned
those youth entering the workforce, and individuals
hi ndered by secondhand snoke.

9:24:15 AM

BOB URATA, AMERI CAN HEART ASSOCI ATI ON VOLUNTEER, JUNEAU
(via teleconference), spoke in support of the bill. He
relayed that he was a famly physician. He noted that
cigarette snoking continued to be the |eading cause of
preventable death and disease in the U S. and Al aska. He
referenced the U S. Surgeon Ceneral's coments on the
dangers of secondhand snoke on vascular function. He
di scussed the expense of snoking in |ost productivity, and
possi ble savings to Medicaid. He referenced research that
showed decline in heart attacks after inplenentation of
snoke-free workpl aces. He thought electronic cigarettes and
should be included in any restrictions. He wurged the
committee to support the bill.

9: 26: 27 AM

CHRYSTAL SCHOENROCK, KENAI PENI NSULA CABARET, HOTEL, AND
RESTAURANT RETAI LERS (CHARR), 4-LANDS BAR, N KISKI (via
tel econference), testified in opposition to the bill. She
t hought busi ness owners and patrons should have a choice on
the issue of snoking. She asserted that there was a
sufficient nunber of non-snoking establishnments. She shared
concerns about the potential inpact to her business. She
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referenced a decline in business and the prospect of
increased taxes. She enphasized freedom of choice for
snokers.

9:28:29 AM

MARY SEARS, SELF, MATSU (via teleconference), testified in
support of the bill. She thought it was possible to make a
difference in the lives of people who were forced to
experience secondhand snoke. She relayed that she was a
retired correctional of ficer, and had worked around

secondhand snmoke for nmany years. She discussed her
experience with secondhand snoke and the resultant negative
effects. She experienced cancer and |ung scarring.

9:29:34 AM

JOHN SLOAN, SELF, DELTA JUNCTION (via teleconference),
spoke in support of the bill. He asserted that the
legislation had no cost, and did not understand the
opposition to the bill. He recalled snoking occurring in

public places. He wanted to nake Al aska a safe and healthy
pl ace that people would want to come to for work and play.

9:30: 57 AM

GAI L SCH EMANN, SELF, ANCHORAGE (via tel econference), spoke
in support of the bill. She had worked in the hospitality
industry for over 20 years before any secondhand snoke
protections were put into place. She was a non-snoker. She
experienced Chronic Qbstructive Pulnonary Disease (COPD)
and relied on oxygen to perform normal househol d tasks.

9:31: 53 AM

AMANDA LENHARD, SELF, ANCHORACGE (via teleconference),
testified in support of the bill. She enjoyed living in a
community wth snoke-free restaurants. She discussed the
effects of secondhand snoke on chil dren.

9:32:34 AM

DI CK BLOCK, ASSOCCIATION OF ALASKA MILTI-FAMLY BUSI NESS
OMERS, ANCHORAGE (via teleconference), testified on the
bill. He was not in opposition to the bill, but had a
concern. He relayed that his conpany was in property
managenent. He was concerned about how a regul atory agency
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m ght enforce the bill. He beleived that there had been
sonme unfortunate drafting of |anguage that was in statute.
He thought it was unclear as to who was responsible if an
i ndi vi dual was snoking on one of his properties. He wanted
to preclude responsibility by the property owner. He had
visited and discussed the nmatter with staff to the sponsor.
He believed that owners and operators of nulti-famly-owned
buil dings were in a different position than owners of other
establishments. He was concerned that an apartnent buil ding
owner was never on the property, and could not nonitor
snmoking activity beyond putting up signage. He was
supportive of putting anti-snoking |anguage in a | ease.

9: 35: 58 AM

KATI E  STEFFENS, SELF, ANCHORACGE (via teleconference),
testified in support of the bill. She  discussed
experienci ng secondhand snoke in restaurants. She shared
concerns about the effects of secondhand snoke on children.
She urged the conmttee to pass the bill.

9:37: 04 AM

ANGELA CERNI CH, SELF, ANCHORAGE (via teleconference), spoke
in support of the bill. She discussed her persona
experience wth secondhand snoke. She had experienced
nmedi cal problens including COPD as a result of secondhand
snoke.

9: 39: 08 AM

CARMEN LUNDE, KODI AK CHARR, KODIAK (via teleconference),
testified in opposition to the bill. She believed business
owners had the right to nake choices wthout governnent
mandat es. She di scussed the conpronm se that had taken place
in Kodi ak; where 75 percent of the bars were designated as
non-snoki ng, and the renmaining 25 percent allowed snoking
i nside. She discussed the weat her and thought people should
not be forced to snoke outside. She quoted Abraham Li ncol n.

9:40: 54 AM

BETTY MACTAVI SH, AMERI CAN LUNG ASSOCI ATI ON OF ALASKA/ ASCAN
KODI AK (via tel econference), spoke in support of the bill.
She stated that the Kodiak |sland Borough had health powers
but had chosen to sign a resolution of support for the bill
instead of passing a |local snoke-free ordinance. She
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clarified that there had never been a vote on a snoke-free
ordinance in the borough. She spoke of her personal

experience with the ill effects of secondhand snoke. She
di scussed her work with youth who snoked. She urged the
commttee to pass the bill and protect Al askan workers.
9:42:53 AM

PAMELA HOMRD, SCHOOL NURSE, SOLDOTNA (via tel econference),
testified in support of the bill. She thanked the sponsor,
and thanked the commttee for its work. She discussed her
personal experience with asthnma. She referred to Senator
A son's question about why the law had not been put into
pl ace earlier. She referred to other states that had passed
simlar laws, and conmented on narketing and | obbying
spendi ng by tobacco conpani es.

9:45:11 AM

WAYNE CROWNSON, SELF, DELTA JUNCTION (via teleconference)
testified in support of the bill. He shared that his
brother had died of Ilung cancer after being exposed to
secondhand snoke. He discussed the ill effects of

secondhand snoke.

9:45: 53 AM

NIl KKI  LEE, MJG SHOT SALOON, MATSU (via teleconference),
spoke in opposition to the bill. She felt a business should
have the right to determne whether it allowed snoking or
not .

9:46: 39 AM

M CHELE SHAPI RO, MATSU CHARR, MATSU (via teleconference)
testified in opposition to the bill. She was speaking on
behal f of CHARR nenbers in the Mat-Su Valley. She rel ayed
that there were businesses in her area that had chosen not
to allow snoking in the establishnment. She thought the
decision as to whether to allow snoking should be left to
t he business owners. She relayed that the community of None
had gone snoke-free, and remarked on the groups of
i ndi vi dual s snoki ng out si de near the general public.

9:48: 48 AM
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JENNI FER BRANDT, SELF, WASILLA (via teleconference), spoke
in support to the bill. She shared her personal experience
with the detrinments of secondhand snoke in the workpl ace.

9:49: 46 AM

DANI EL LYNCH, SELF, SOLDOTNA (via teleconference),
testified in opposition to the bill. He supported freedom
of choice for property and business owners as it pertained
to free market econom cs. He supported local control and
| ocal option, as was used with al cohol and cannabis use. He
di scussed the cost of local enforcenent. He wondered why
t here should be another |aw that would not be enforced. He
asserted that the state received an average of $70 million
from tobacco taxes. He suggested that the bill would cause
| ost revenue. He thought there were other professions that
deserved scrutiny for wunsafe conditions, such as drive-
t hroughs and the construction industry. He thought there

should be a bill to prevent cell phone use on public roads.
He thought there should be a study to determne the
difference in health between Bethel and the Kenai
Peni nsul a.
9:52: 07 AM

LARRY HACKENM LLER, SELF, FAIRBANKS (via teleconference)
spoke in opposition to the bill. He discussed the
unregul ated use of propane and natural gas stoves in hones.
He discussed scientific standards enployed by the
Envi ronnental Protection Agency. He did not think snoking
shoul d be subject to governnental control. He thought there
was a safe |level of secondhand snoke exposure. He thought
there had been a misrepresentation of science. He
guestioned the assertion that secondhand snoke was | ethal.

9:54: 36 AM

DI CK  ELLSWORTH, SELF, FAI RBANKS (via teleconference),
testified in opposition to the bill. He agreed with the
previ ous speaker. He discussed his roadhouse in which there
was an air-exchange system He discussed his business. He
shared concerns about a loss of jobs as a result of the
bill. He discussed tobacco tax revenue. He discussed
enforcenment, and thought the issue had been addressed on a
| ocal |evel.

9: 56: 53 AM
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DEAN GUSTAFSON, SELF, FAIRBANKS (via tel econference), spoke
in support of the bill. He relayed that he was a forner
United States Marine, and graduate student in public health
at the University of Alaska Anchorage. He thanked the bil
sponsor. He referred to earlier testinony regarding the
health and econom c benefits of the bill. He thought that
it was inportant to note that the bill did not prevent
snoking, but rather pertained to the location in which
i ndi vidual s could snoke. He had worked in an establishnent
wi th snoking, but had the education to |eave the venue. He
made the point that the Occupational Safety and Health
Adm nistration and other entities already regulated
busi nesses. He thought that indoor snoking was a public
heal t h issue.

9:59: 07 AM

PETE HANSON, ALASKA CHARR, ANCHORAGE (via teleconference),
testified in opposition to the bill. He stated that |oca
governments in the state had been noving towards non-
snoki ng. He suggested that 90 percent of Alaskans lived in
areas where | ocal governnents had the authority to regul ate
snoking. He stated that nany communities had chosen to
limt snoking, and nmany had chosen to continue snoking in
some workplaces. He thought there were many choices for
i ndi viduals who wished to visit a non-snoking bar, even in
communities that had not chosen to ban smoking in bars. He
t hought there were many choices for bartenders who wanted
to work in a non-snoking bar. He pointed out that sone
wor kpl aces that currently allowed snoking would |ose jobs
if indoor snoking was banned. He thought the market was
doing a good job of noving the industry toward non-snoking.
He thought the issue would work itself out, if given tine.

10: 01: 40 AM
MABEL W MVER, BUSI NESS OMNER, GLENALLEN (via
tel econference), spoke in support of the bill. She relayed

that she was a restaurant and bar owner, and her business
had been snoke-free for 15 years. She had not had any
busi ness problens. She discussed her adverse personal
experience working around secondhand snoke. She pointed out
that she was a nenber of CHARR, and asserted not all CHARR
menbers wanted snoking in bars. She did not want to expose
her patrons or enployees to sonething that could cause them
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harm She discussed individuals who suffered from cancer
and COPD after exposure to snoke.

10: 03: 53 AM

ALEX  MCDONALD, SELF, FAI RBANKS (via teleconference),
testified in opposition to the bill. He was a business
owner. He stated that he joined in the effort to try and
reduce tobacco use and related illnesses in the state. He
referred to his past testinony on previous versions of the
bill. He objected to the inclusion of vapor products in the
bill, which he thought was contrary to policy suggestions

from experts and organizations around the world. He
mentioned the unintended consequence of forcing vapor
product wusers to be in proximty to snokers. He alleged
that to comply with the bill, he would have to purchase and
install a ventilation system costing between $30,000 and
$50, 000. He discussed potential changes he would need to
make to his business as a result of the bill. He restated
that he was in support of increased health and safe |obs
for Al askans. He thought renoving the vapor |anguage from
the bill would increase support and save jobs. He wanted to
keep snokel ess technology available to individuals trying
to quit snoking.

Co-Chair MacKi nnon noted that the conmittee had received
M. MDonald s testinony inits entirety via enail

10: 06: 48 AM

STEVEN MAPES, SMXXE FREE ALTERNATIVE TRADE ASSOCI ATI ON,
KENAI (via teleconference), testified in opposition to the
bill. He shared concerns about the inclusion of vaping and
electronic <cigarettes (e-cigarettes) in the bill. He
asserted that there were hundreds of scientific studies
conducted over the last few years proving that vapor and
tobacco snoke were not the sanme thing. He thought the
Cccupational Safety and Health Adm nistration considered e-
cigarette vapor to be safe. He discussed a requirenent for
air scrubbers and exterior doors, which he thought would
force some stores to close and prevent new stores from
opening. He stated that his shop had hel ped 304 i ndividuals
cease use of cigarettes and chewi ng tobacco in the previous
14 nmonths. He thought the bill would result in the |oss of
j obs.

10: 09: 06 AM
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DAVID NEES, SELF, ANCHORAGE (via teleconference), spoke
against the legislation. He shared concerns about the
i nclusion of vaping products in the bill. He thought that
there should be nicotine testing for children using public
health assistance. He discussed the use of vaping as it
related to snoking cessation. He thought that anything that
prohibited the wuse of vaping products would cause an
increase in snmoking. He thought the commttee should
consider data pertaining to the costs associated wth
children being exposed to secondhand snoke at hone.

10:12: 25 AM

Co- Chair MacKi nnon CLOSED public testinmony. She shared that
there was departnental staff available to answer questions
about the bill.

Senat or Dunl eavy had questions for the sponsor. He referred
to testinony and emmils pertaining to vaping |anguage in

the bill. He asked Senator M cciche for clarification.
Senator M cciche referenced page 3 of the bill, starting on
line 10:

(d) Notwithstanding (a) of this section, unless the
owner or operator prohibits it, snmoking is allowed at
a retail tobacco or e-cigarette store that
(1) is in a building that
(A) is freestanding; or
(B) if it is attached to anot her business,
(1) has a separate entrance;
(ii) has a ventilation system vented to
an area wher e snoki ng IS not
prohi bi t ed;
(iii) the other business does not serve
as a residence, child care facility,
school, or health care facility; and
(tv) smoking is limted to the use of
an e-cigarette;
(2) is not
(A a business that is licensed under AS
04.11 to serve alcoholic beverages at an
out door | ocati on;
(B) a business that is Ilicensed under AS
05.15 to sell pull-tabs; or
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(CO aretail store that is within an indoor
publ i c place or workpl ace.

Senator M cciche stated that the bill separated vaping from
t obacco stores; whereas the previous version of bill only
al l oned free-standing tobacco stores, and for no attached
tobacco stores to allow snoking indoors. The current bil
allowed for attached vape shops to continue snoking wthin
the building. He asserted that he understood what the
stakehol ders were saying in reference to the vaping
| anguage, and believed their intentions were pure. He
comuni cat ed that enpl oyees should not be forced the breath
exhal ed vapors. He continued that the bill treated vaping
establishnments differently, as snoking was not allowed in
any place of business.

Senator Dunleavy referred to testinony that questioned the
purpose of a law that would not be enforced. He asked the
sponsor to coment.

Senator Mcciche referred to the |law in Anchorage, where he
recalled that three citations had been witten in the 7 to
8 years the law had been in effect. He stated that
enforcement of the law was conplaint-driven. The bill did
not provide for |law enforcenent to patrol establishnments to
see if snoking occurred. He thought that evidence from
Anchorage showed that a light hand had been effective; and
if there was snoking happening in areas where there were no
conplaints, there would be no enforcenent action.

Senat or Dunl eavy asked if a state violation could
potentially be in addition to a |ocal violation.

Senator Mcciche deferred the question to the Acting
Director for the Al aska Al cohol and WMarijuana Control
Ofice.

10:17:13 AM

SARA  CHAMBERS, ACTI NG DI RECTOR, ALASKA ALCOHOL  AND
MARI JUANA CONTROL OFFICE, JUNEAU, interpreted that if the
violation was only about state law, there was a restriction
to one violation. She thought there could be additional
violations relating to other topics (such as snoking
marijuana in a non-designated |ocation) which could be
incurred by the act of snoking.
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Co- Chair MacKi nnon asked Senator Mcciche to follow up with
the Departnent of Law and | ocal governnment to get
addi tional information on the subject.

Senat or Dunl eavy relayed that his constituents had
questioned having a statewide position of law rather than
gi ving municipalities health powers.

Ms. Chanbers did not feel the question fell wthin her
jurisdiction.

Senator M cciche understood that Title 29 did not allow
health powers. He felt strongly about the inpacts of
exposures to Al askan enpl oyees that he chose to sponsor the
bill as witten. He thought that if there was a way to
amend Title 29, the sane end coul d be acconpli shed.

Senat or Dunl eavy asked about the workplace exenptions in
the bill, such as fishing vessels. He asked about a
hypot hetical hone business in a stand-alone building in
whi ch the owners snoked.

Senat or M cciche deferred the question to staff.

Senat or Dunl eavy repeated the question.

10: 22:11 AM
AT EASE

10: 23: 17 AM
RECONVENED

Senat or Dunl eavy understood that Senator M cciche woul d get
back to the commttee with an answer to the question.

Senator Dunl eavy asked if there were any exceptions in the
bill to a workplace in which all workers snoked.

Senator Mcciche answered in the negative. He thought it
would be easy for a business owner to claim that all
enpl oyees snoked. He had heard from nmany enployees across
the state in every district. He affirned that he would
check on the earlier question pertaining to a private
busi ness that did not serve the public.

Co-Chair MacKinnon pointed out a section of the bill
starting page 4, line 3:
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(1) Notwi t hstanding (b) of this section, unless the
owner or operator prohibits it, smoking is allowed

(1) in a vehicle that is a place of enploynent
when the vehicle is wused exclusively by one
per son;

(2) on a vessel when the vessel is engaged in
comercial fishing or sport charter fishing.

Senator Dunl eavy asked the sponsor to review why fishing
vessel s were an exception within the bill.

Senator Mcciche reiterated that the bill was about
enpl oyee safety. He thought it was counter to the
objectives of the bill to force fishers out on deck in

rough seas to snoke a cigarette.

10: 26: 15 AM

Senator Dunleavy referred to page 2, line 14 of the bill
pertaining to multi-fam |y hones and apartnents that shared
common living space. He wondered if there was there a way
to designate a comunal area as snoking or non-snoking
predi cated on the wi shes of the residents.

Senat or M cciche answered in the negative, and rel ayed that
the matter was a comon conplaint. He furthered that the
only responsibility of the property owner was the posting
of the non-snoking signs. He stated that it was possible to
provi de a stand-al one shelter outside of the building.

Senator Dunleavy referred to a survey in the nenber's
packet and asked how nuch stock the sponsor put in the
docunent .

Senator M cciche thought the survey was significant, and
stated that it was a Dttman survey conducted for the
American Cancer Society (copy on file). He nentioned the

100's of busi nesses around the state, al | of t he
muni ci palities, and nany individuals that supported the
bill. He could not think of another bill with the sane

| evel of support. He discussed the regulation of other
activities that had |ower public health exposures than
secondhand snoke.

Senator Dunleavy agreed that there were nmany things that
wer e regul at ed.
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10: 29: 41 AM

Senator O son asked about the perspective of a health
professional. He referred to the harm done to snokers and
those exposed to secondhand snoke. He discussed snoking
cessation and vaping. He asked if the bill adequately
bal anced the regulations so that individuals exposed to
vapi ng were adequately protected.

Dr. Butler stated that he considered benefit versus risk
when reviewing a health intervention as a healthcare
provider. He agreed with previous testinony that asserted
cigarette snoke was not the sanme as aerosol from a vaping
device. He thought there was a great deal of anecdotal
information that suggested e-cigarettes were helpful in
snoki ng cessation. He referenced data that showed in past
years 80 percent of people who used e-cigarettes al so used
conbusti bl e tobacco; although the nunber had declined. He
t hought the decline suggested that there would be sone
success in quitting conbustible tobacco by wusing vaping
devi ces.

Dr. Butler continued to address Senator O son's question.
He shared that had quit snoking after the first time he
observed a coronary bypass surgery. He spoke to the
addictive nature of nicotine. He referred to testinony the
previous year that nicotine was conpletely non-addictive,
but was unsure where the information had originated. He
stated that it was known that nicotine had a nunber of
actions within the brain, and early exposure seened to
i nfluence further brain devel opnment and increased risk of
having difficulties with nicotine cessation later in life.

10: 33: 33 AM

Dr. Butler relayed that the surgeon general had addressed
the risk of e-cigarettes, as it related to youth uptake. He
thought that in Alaska (as well as nationally) the nost
comon type of tobacco use anong teens was e-cigarettes. He
appreciated the efforts of the industry to avoid sales to
youth, but noted that youth were <clearly wusing the
products. He was uncertain about the clainms that the bil
would ruin the industry, as the suggestion in the bill was
not nore conplicated than taking the product outside so it
was not used around people who did not wish to be exposed
to vapi ng aerosols.
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Senator O son surmsed that Dr. Butler thought that the
bill adequately addressed the topic of individuals trying
to stop snoking cigarettes wth vaping, as well as
protecting the public.

Dr. Butler answered in the affirmati ve.

10: 35: 01 AM

Co- Chair MacKi nnon RE- OPENED public testinony.

TERRI CROWSON, SELF, DELTA JUNCTION (via teleconference)
testified in support of the bill. She enphasized that there
were physical, mental, and fiscal inmpacts of snoking in the
wor kpl ace. She thought the legislation would nmake a
difference for many people. She discussed |ack of choice
and living in a small comunity. She discussed the health
of enployees in the snoking workplace. She urged the
commttee to pass the bill.

Senator M cciche considered that vaping was better than
t obacco use, and nused that vaping was in the bill because
of concern over breathing exhalations of others that used
e-cigarettes. He wondered about other substances that could
be consuned in an e-cigarette or vaping device. He had
reviewed materials provided by supporters of vaping. He
di scussed the concept of |iberty.

Dr. Butler affirmed that other substances could be consuned
with a vaping device working as an active delivery tool. He
referred to an outbreak of "spice"” (a synthetic
cannabi noid) the previous year, at which tinme it was found
that there were products erroneously |abelled as car air
freshener that were being vaped. The substance had been
found to contain the same mx of synthetic cannabinoids
t hat were in sonme herbal products recovered from
individuals that had been hospitalized. He stressed that
the cases he nentioned were primary wuse rather than
secondhand exposure.

10: 39: 50 AM
AT EASE

10: 40: 34 AM
RECONVENED
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Co- Chair MacKi nnon asked for commttee nenbers to provide
proposed amendnents to her office by Wdnesday at 5:00 p.m
She informed that she would be working on a commttee
substitute to address issues and questions that were raised
in the neeting.

Vi ce-Chair Bishop discussed the fiscal notes. He addressed
FN1L from the Departnent of Transportation and Public
Facilities (DOT), which replaced a previous note and was a
zero fiscal note. He relayed that DOT had considered that
addi ti onal signage was not needed to conply with the bill.

Co- Chair MacKi nnon believed that the departnent was able to
keep its existing signs.

Vi ce- Chair Bishop addressed FN2 from Departnent of
Envi ronnental Conservation (DEC), which was a zero fisca
not e.

Vi ce-Chair Bishop addressed FN3, from Departnent of Health
and Social Services (DHSS). He read from the 'Analysis'
section on page 2 of the fiscal note:

This bill anmends AS 18.35, Public Accommopdati ons and
Facilities, by adding Article A4, Prohi bition of
Smoking in Certain Places, and repealing Article 3,
Regulation of Snmoking in Public Facilities. The
Department of Environnmental Conservation is currently
responsi ble for enforcenment of Article 3 of Chapter
18.35, Regulation of Snmoking in Public Facilities.
Under this bill, the Conm ssioner of Health and Soci al
Services would be responsible for ensuring conpliance
and providing signage and education regarding the |aw,
in conbination with the existing conprehensive snoking
education, tobacco use prevention, and tobacco control
program-eurrently provided by the departnment (AS
44.29.020(a)(14), Duties of the Departnent).

Vice-Chair Bishop discussed FNA from the Departnent of
Public Safety, which was a zero fiscal note. He noted that
the bill allowed peace officers to issue citations for
violations rel ated to snoking.

Vice-Chair Bishop addressed FN5 from the Departnent of
Comrerce, Community and Econom c Devel opnent, which was a
zero fiscal note. He read from the analysis on the second
page of the fiscal note:
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The Al cohol and Marijuana Control Ofice does not
anticipate fiscal inpact from this legislation. Any
regul ations required of the WMarijuana Control Board
will be included in existing regulations projects.

Senator Dunleavy asked about the |I|ikelihood of the
adm nistration returning with the followng year with a
suppl enmental request to nake up for any perceived shortfall
fromthe zero fiscal notes.

Co- Chair MacKinnon inforned that the committee had worked
with the departnent to determine that current signage was
appropri ate.

Co- Chair MacKi nnon restated that anendnents were due to her
of fi ce Wednesday, March 15th, 2017.

Co- Chair MacKi nnon discussed the agenda for the follow ng
day.

#
ADJ OURNVENT
10: 45: 58 AM

The neeting was adjourned at 10:45 a.m
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