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ACTI ON NARRATI VE

3:37:55 PM

CHAIR CLICK BISHOP called the Senate Comunity and Regional
Affairs Standing Committee neeting to order at 3:37 p.m Al
menbers were present at the call to order.

3:39: 04 PM
HB 8- ENFORCEMENT OF FORElI GN PROTECTI VE ORDERS

CHAI R Bl SHOP announced consi derati on of HB 8.

SENATOR MACKI NNON noved Anendnent 1, | abelled 30-LS0127\A. 3

30-LS0127\ A. 3
Wl | ace
3/ 16/ 17

AMENDMVENT 1

OFFERED | N THE SENATE BY SENATOR MACKI NNON
TO. HB 8
Page 4, following line 22:

Insert a new bill section to read:

"* Sec. 8. AS 22.35.030 is anended to read:

Sec. 22.35.030. Publication of Records [RECORDS
CONCERNI NG CRI M NAL CASES RESULTING IN ACQUI TTAL OR
DIl SM SSAL]. The Al aska Court System may not publish a
court record [OF A CRIMNAL CASE] on a publicly
avai |l abl e website

(1) in a crimnal case if 60 days have
el apsed fromthe date of acquittal or dism ssal and

(A [(1)] the defendant was acquitted of
all charges filed in the case;

(B) [(2)] all crimnal charges against the
defendant in the case have been dism ssed and were not
dism ssed as part of a plea agreenent in another
crimnal case under Rule 11, Alaska Rules of Crimna
Pr ocedur e;

(O [(3)] the defendant was acquitted of
some of the crimnal charges in the case and the
remai ni ng charges were di sm ssed; or
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(D) [(4)] all crimnal charges against the
defendant in the case have been disnm ssed after a
suspended entry of judgnment under AS 12.55.078;

(2) of a protective or der under
AS 18.66.100 - 18. 66. 180, restraining order, or
injunction in a case involving donestic violence if
the publication would likely reveal the identity or
| ocation of the party protected under the order."

Renunber the followi ng bill sections accordingly.
CHAI R BI SHOP obj ected for discussion purposes.

3:39:41 PM

BRI TTANY HUTCHI SON, staff to Senator McKinnon, Alaska State
Legi sl ature, Juneau, Al aska, explained that Amendment 1 would
put Alaska in further conpliance with the Federal Violence

Agai nst Wnen Act (VAWA). It requires that all ©protective
orders, restraining orders, or injunctions in cases involving
donmestic violence, sexual assault, or stalking shall not be
published on the Internet if they would likely reveal the

identity or location of the party protected under the order.

She said the bulk of the anendnent is in section 2 and
everything else is conform ng changes. Section 2 was witten to
conply with Title 18 of US Code Section 22.65 (d)(2), entitled
"No Prior Registration or Filing as a Prerequisite for
Enf orcenent . " However, right below that (d)(3), entitled
"Limits on Internet Publication or Registration Information” is
what the anmendnent seeks to be in conpliance with. The anendnent
is worded exactly the sane.

3:41: 26 PM

NANCY MEADE, General Counsel, Alaska Court System Juneau,
Al aska, explained that using this |anguage neans that the court
system would renove the public version that people can access

from home from CourtView and it applies to all records of
donmestic violence protective orders, as well as stalking and
sexual assault protective orders. This is because any record of
a protective order would Ilikely [inadvertently] reveal the
identity or location of a protected party. Just renoving the
petitioners’ names could leave <clues as to the other

information. If something is left on CourtView |ike unpublished
or anonynous versus Cick Bishop with a Fairbanks case nunber,
that does in fact reveal the identity of the person bringing it
as well as the location. She said the court system can renove
everything with no fiscal inpact.
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SENATOR MACKI NNON asked what |anguage about protecting a
victims identity would instruct the court to adequately conply
with the federal |aw.

M5. MEADE answered the problem is that by saying "to renove
anything that reveals the identity or |ocation of the person who
files,”" makes it very easy to figure out the information that is
left out. The court system could be instructed to renove all
names or one nane, but renoving just one nane (thus |eaving
enough information to figure out other names) would be violating
federal statute.

She explained that in the past, the court system applied VAWA to
foreign (non-Al askan) donestic violence protective orders,
because it is in federal law. That neant they didn't post
anything about protective orders that cane from other
jurisdictions. The legislature can tell the court to do nore if
it thinks VAWA requires nore and they wll do it. She just
wanted to make sure they know how | anguage woul d be i npl enent ed.

3:45: 05 PM
SENATOR MACKI NNON asked if Alaska protects out-of-state orders
nore vigorously than in-state orders in conpliance issues.

M5. MEADE answered that provision of VAWA deals with full faith
and credit to be given to foreign protective orders. They can do
the same thing for Al askan protective orders, which this
| anguage would tell themto do.

SENATOR MACKINNON said they are trying to cone into federal
conpliance with victinse who petition the court for protection,
and HB 8 takes them one step closer, but the amendnent is trying
to put the state in full conpliance. The courts are asserting
today that there is only one way to do it, and that is to renove
all data. They have contacted the Council on Donestic Violence
and Sexual Assault, as well as the Al aska Network on Donestic
Vi ol ence and Sexual Assault. They are all inclined to have the
perpetrator, or the accused have their names public so that the
general public knows there could be harm associated with those
individuals that are being at |east accused if not prosecuted.
If this anmendnent fails, she wanted to be able to craft new,
conpliant legislation with help fromthe court.

3:47: 21 PM

SENATOR GARDNER asked if there is a proposal to fix Senator
MacKi nnon’ s concern w thout the unintended consequence.
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M5. MEADE answered that she worked wth Senator MacKinnon's
staff and it would be sinple if the statute said that the court
system may not publish a petitioner's name in a donestic
viol ence, stalking, or sexual assault protective order. That
woul d be easy and perhaps would get to where they want to go if
what they want is to keep petitioner's nanmes off the Internet
but | eave respondent's nanes. That is not difficult to draft.

3:48: 09 PM
At ease

3:48:51 PM

SENATOR MACKI NNON said her staff had the |anguage "petitioner"
and when it was subnmitted to Legislative Legal they were given a
| egal opinion that said it would not be in conpliance. So, she
wanted to ask Megan Wallace to speak to the reasons why she
believes it would still be out of conpliance.

3:49: 21 PM

MEGAN WALLACE, Legislative Legal Counsel, Legislative Legal
Services, Legislative Affairs Agency, Al aska State Legislature
Juneau, Al aska, said in regard to changing the anendnent so that
only the petitioner's nane would appear on CourtView, her
concern is that the federal statute states that to be in
conpliance the publication cannot reveal the identity or the
| ocation of the party. She was not certain if they take out the
| anguage relating to revealing the identity of or |ocation of
the party, if it doesn't |eave room for non-conpliance with that
federal |aw. Federal statute states that publications cannot
reveal identification or |location of the party.

SENATOR MACKI NNON said her goal is to conmply with federal |aw
and protect victins of donmestic violence and asked to hear from
Ms. Meade.

M5. MEADE said she didn't think her legal opinion on this really
matters, but if your legal conclusion is that just witing
"petitioners" would not be conpliant with federal law, then you
would go with this wording. But with this wording and perhaps
what Ms. Wallace is trying to say is that nothing would be
post ed about a case on their Internet site.

It is difficult to research what other states do definitively. A
M chi gan Suprene Court opinion at least inplies that nothing can
be posted about donestic violence protective orders on the
I nternet under VAWA. She wasn't saying that is the standard in
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the U S. and she wasn't proffering her |egal opinion, but rather
she is saying how the wording in the statute would be
i npl enent ed shoul d this anmendnent pass.

3:51: 54 PM

SENATOR STEDVAN said this is about as clear as nud and that the
commttee should proceed with caution so they understand what
they are voting on. He asked to clarify that they can't by
federal |aw publish the nanes of the accused.

M5. MEADE said it is Legislative Legal's conclusion that the
portion of federal |aw that says that petitioners' names ought
to be protected in protective order proceedings was interpreted
by the court previously to apply only to orders comng in from
other states. Legislative Legal has determned that applies to
all protective orders filed in the state, as well. Now the
question is how to wite that into an anmendnent. You could wite
"never put a petitioner's nane on CourtView' and that can be
done. But Legislative Legal thinks that wouldn't go far enough

towards putting the state into conpliance with federal |aw,
whi ch says "can't put anything on there that would reveal the
identity or location.™ That 1is the wrding in Senator
MacKi nnon' s anendnent. However, in practice the CourtView can't

show anyt hing, because displaying a donestic violence case in
Fai rbanks wi th anonynous versus Cick Bishop, alerts people to
whom t he ot her party is.

CHAIR BISHOP, finding no further coments, held HB 8 in
comittee.

SJR 4-AK LEGALLY ACQUI RED | VORY USE EXEMPTI ON

3:56:21 PM
CHAI R Bl SHOP announced consi deration of SJR 4.

SENATOR DONNY CLSON, sponsor of SJR 4, Alaska State Legislature,
Juneau, Al aska, explained this resolution is designed to do two
things: to show support for products made out of ivory by
Al askans in the State of Alaska as well as to urge the federa
del egation to provide for exenptions for legally obtained ivory
in the United States.

This resolution was brought to his attention by his constituents
from Kaktovi k, which is at the eastern border of Canada, down to
D onmede and Hooper Bay. Those constituents, especially during
the Al aska Federation of Natives (AFN) annual convention, told
him they were very concerned about what was going on with the
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ban on el ephant ivory, because the byproducts of other ivories
provi de necessary inconmes to indigenous people that take the
edge off of |iving out there.

SENATOR OLSON said he would like to be able to wear his ivory
jewelry without it being banned in other states. He displayed a
bal een basket with a fossilized narwhal ivory top and a nastodon
ivory carving made by the former mayor of the Northwest Arctic
Bor ough, Ross Shaffer.

JACQUELI NE BOYER, staff to Senator Donny O son, Alaska State
Legi sl ature, Juneau, Al aska, further explained SIJR 4 on behalf
of the sponsor. She said New York is a state that bans ivory and
defines it as pertaining to elephant and manmmoth, even though
mammot h is extinct. Their statute prohibits selling, offering to
sell, purchase, trade, barter or distribute any ivory or
rhi noceros horn and then provides for sonme exceptions (such as
to license or permt an antique for educational or scientific
pur poses, an estate, or a nusical instrunent). Fines associated
with possessing ivory include up to a mnimm of $500 up to a
class D felony with a $25,000 fine.

California prohibits purchasing, selling, offering to sell,
possessing with intent to sell, or inporting ivory. Their
definitions of ivory include elephant, hippopotanus, mamuoth,
mast odon, wal rus, warthog, whale, and narwhal. Their exenptions
include permits for instrunents or for educational purposes. The
fines are from$1,000 up to $50, 000.

Hawai i prohibits selling, offering to sell, purchasing, trading,
possessing wth intent to sell, and bartering ivory including
whal e, walrus, and mammot h, noting that even though it's extinct
they still want to prevent people from possessing it. Their
exceptions include the right of the indi genous people to possess
and do their traditional practices, much like in Al aska, but
they don't include Al aska Natives in the rights to sell to other
peopl e in Hawaii .

4:01: 23 PM

New Jersey has simlar |anguage, but just blatantly says all
ivory rather than listing endangered or extinct species. They
don't provide for any exceptions. The nobst serious offense -
after the third tinme - is seizure of all ivory.

The State of Washington only bans living elephant ivory, which
seens to be the nobst reasonabl e provision.
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CHAIR BISHOP asked if mastodon ivory is legal in Wshington
St at e.

M5. BOYER answered yes. The Marine Manmal Protection Act (MWPA)
is cited in the resolution. Section 109 relates to transferring
of authority from the secretary to the state. That m ght need
sonme clarification to maybe preenpt states from arbitrarily
banni ng ivory that has been | egally obtained.

Section 1539 specifically states that these MWA provisions
don't apply to any Indian, Aleut, or Eskinbo who resides in an
Al aska Native village and any non-Native permanent resident in
an Alaska Native village. That could be extended to their by-
product s.

4:04: 08 PM

SENATOR OLSON said he was open to questions on this resolution
that is very inportant to the people of western and northern
Al aska where |egally obtained ivory has been taken by the |oca
popul ati on and nmade into beautiful handcrafted itens.

SENATOR STEDMAN said he liked the resolution, and asked how
states that make presently owned ivory illegal deal with it. Do
they have to turn it in, and what about the things in
coll ections and on grandma's coffee table?

M5. BOYER answered it varies state by state. It has to be
reported to Fish and Wldlife Services in one state; for others
it's okay to have as long as it's older than 1972.

SENATOR OLSON added that nost people who have private
collections have been grandfathered in, especially if the
collections were obtained before 1972 when the MVWPA went into
effect. In nost states the general law is you can keep it, but
not sell or barter it for anything el se.

SENATOR STEDMAN asked if tourists can buy Al aska artifacts and
legally take them back to New York. Wat about an abandoned
iten?

SENATOR OLSON answered if ivory is not raw and crafted into
sonething, in general you can take it back to the state you cane
from but in sone states it has to be reported to U S. Fish and
Wldlife Service (USFWS).
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SENATOR GARDNER asked if his intention was to have the
exenptions apply to every state preenptively or only to federa
law with regards to the further resolve on page 2, |ine 14.

4:07: 24 PM
SENATOR OLSON said he would Ilike the Al aska congressional
del egation to exenpt all of it across the states.

4:08:13 PM

SUSIE  SI LOCK, representing herself, Tul al i p, Washi ngt on,
supported SIJIR 4. She is originally from Ganble, Alaska, and is a
menber of an artist advocacy group for Alaska Natives against
the bans on ivory. This issue began for her when she heard
Hawaii was banning walrus ivory, also. They told Hawaii that
Al aska Natives are exenpted under MVPA, but they were banned
anyway. There is a lot of confusion about the bans. Sone itens
are not banned, but people think they are. So, there is a de
facto ban going on anyway. She has been told by both businesses
and artists that the market is way down, so it is already
hurti ng the market.

Her research has revealed that these bans are an overreach by
wildlife groups involved with the el ephant ivory ban, which she
has nothing against, but you don't have to ban all ivory
wor | dwi de, which their advertising says.

M5. SILOCK said another issue is that it is hard to distinguish
between the ivories, but she has a witten docunent from the
USFW5 saying that one can absolutely distinguish between wal rus
and el ephant ivory.

4:12:53 PM

ALI CE BI OFF, Kawerak Inc., Nome, Alaska, supported SIJR 4. She is
a nmenber of the Alaska State Council of the Arts. She is a
tribal nenber of the Native Village Koyukuk and grew up in Norme.
She has been enployed as a business planning specialist for
Kawerak, the regional non-profit consortium of tribes for the
Bering Straits region. She is privileged to work with artists
entrepreneurs within the comunities and the Council provides
tools and resources to assist artists in continuing their work
so they can sustain thenselves, their famlies, and their
communi ties.

Wal rus ivory harvested during subsistence hunting is one of the
main materials artists entrepreneurs use to carve into unique
traditional art work that has been recognized for its amazing
craftsmanshi p throughout the world. These artists are economc
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devel opnent drivers in their communities and she sees firsthand
the economic inpact selling ivory has in the comunities, but
nost inportantly how the arts and crafts nade with ivory keep
traditions alive and strong: beautiful work being passed down
from one generation to the next. Their art is woven into who
they are as indigenous people, and having access to those
materials is vital

M5. BIOFF said it would be a shane to see their ability to sel
ivory collapse because of a lack of wunderstanding of their
culture that is wunique and has a history of custons and
traditions of working with nature and an ability to successfully
sel f-manage a resource such as walrus. Please educate those who
do not understand this, she urged. She thanked all the sponsors
for bringing this resolution forward.

4:15: 28 PM

JOHN WAGHI YI, representing hinself, Savoonga, Al aska, said he is
a life-long subsistence provider for his famly and community,
and supported SIJR 4. He said the State of Al aska needs to help
educate and advocate for the indigenous community to nake sure
that their guaranteed right of survival is protected. He said
St. Lawrence |Island people are the only people in the world that
harvest walrus - first - as a subsistence resource. It helps
them maintain spiritual, physical, and psychol ogi cal needs that
keep them knowi ng who they are. They harvest nore walrus than
any other people in the world. The walrus ivory has been used
for thousands of years and is used exclusively to help
suppl ement their subsistence way of |ife.

4:18:12 PM

DERA METALF, Program Director, Eskino Walrus Comm ssion, None,
Al aska, supported SIJR 4. She said the Walrus Comm ssion has been
around since 1978. She also serves on the Mrine Mumal
Commi ssion as their special advisor on Native affairs. Al aska
Natives are already facing difficulties with harvesting walrus
and pressures because of clinmate change, and she wonders if
these communities can even afford to continue hunting. But
hunting is fundanental to the coastal communities from the neat
to the blubber, skin to organs, and food to processing skin and
tusks that are wused in Dboats, guns, and jewelry, and
handi crafts. These are critically inportant to them

She added that with the ice cover dimnishing and changing as it

has for the past few years, their hunters have to travel further
di stances to hunt. Walrus defines not only their |ocal econom es
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and way of |I|ife, but their food group resources and their
cultural traditions including arts and crafts.

CHAIR BISHOP <closed public testinmony and held SJR 4 in
conmittee.

4:22:00 PM
At ease

HB 18- RACE CLASSI CS

4:22:54 PM
CHAIR BISHOP called the neeting back to order and announced
consi deration of HB 18.

4:22:59 PM
REPRESENTATI VE DANIEL ORTIZ, Alaska State Legislature, Juneau,
Al aska, sponsor of HB 18, introduced hinself.

ELI ZABETH BOLLING staff to Representative Daniel Otiz, Al aska
State Legislature, Juneau, Al aska, introduced herself.

REPRESENTATIVE ORTIZ said HB 18 is a sinple, straight-forward
race classics bill. Wiile it is sinple and straight-forward, it
is also necessary for the Ketchikan Chanber of Comerce to
obtain a race classic permt as the term "race classic" is so
narromly defined in statute as to provide only for the M.
Mar at hon race classic held by the Seward Chanber of Commerce.

The Ketchi kan Chanber of Comrerce also has an interest in
obtaining a race classic permt for a human race, the Race to
Al aska, which is a non-notorized boat race beginning in Port
Townsend, Washington, and ending in Ketchikan, Alaska. It is a
750-mle race, and the idea of attaching this to a race classic
permt wll allow the Ketchikan Chanber of Conmerce to do a
little fundraising by providing the opportunity for people to
wager on the exact day, hour, mnute, and second of the arriva
of the first-place boat.

4:25: 14 PM

BILL SWFT, Executive Director, Geater Ketchikan Chanber of
Conmer ce, Ket chi kan, Al aska, said the Chanber wunani nously
supports HB 18. Their research has determned that specific
| egi slative authorization is necessary to have a race classic,
and HB 18 gives the Ketchi kan Chanber of Commerce perm ssion to
conduct a charitable community fund raiser of this type based
around the Race to Alaska by including this event within the
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state's existing definition of a "race classic.”" It specifies
that this event would be adm nistered by the Ketchi kan Chanber
of Commerce.

The tradition of classics is a fun and common form of Al askana,
and a great many non-profit entities throughout Al aska have been
given permssion by the legislature to conduct classic fund
raisers of this type: dog nushers, rain classics, fish derbies,
nmoose der bi es, and goose and canned sal non cl assi cs.

MR. SWFT said there is a strong precedent for the Chanber to
host events of this type. Simlar events are hosted by the
Chanber organi zations for Juneau, Fairbanks, Kenai, Seward,
Petersburg, Delta, and Big Lake. He thanked the |egislature for
taking time to consider their request for what is a relatively
small adm nistrative change that is necessary and does not cost
the state anything.

4:28:16 PM

CHELSEA GOUCHER, Vice President, Ketchikan Chanber Board of
Directors, Ketchikan, Al aska, wholeheartedly supported HB 18.
She related that she is <currently enployed as an account
representative for Alaska Marine Lines, but in the past she was
enpl oyed by the Ketchikan Chanber of Conmerce as executive
director. Representative Otiz's bill would allow the Ketchikan
Chanber of Commerce to raise noney by operating and
adm nistering a race classic with a gamng permt as 1is
currently done by the Seward Chanber with the Munt Marathon
Race C assic.

M5. COUCHER said she also supports M. Swft's letter of support
adding that the nonies it generates can be put towards projects
t he Ketchi kan Chanber of Commerce has undertaken recently such
as workforce developnment initiatives, economc and conmunity
devel opnment prograns, lighting of the town Christmas tree and
the July 4th parade, enployee wellness training, informational
programs, networking events to encourage a vibrant econony,
assistance to new and devel opi ng businesses, hosting special
prograns such as the Ketchikan Marine Industry Council,
fostering the Ketchikan Young Professionals Network, and
advocating for a sound business plan for Ketchikan and the
entire state, as well as doing close work wth organizations
i ke Sout heast Conference, the Al aska Chanber, the Al aska Forest
Associ ation, and the Al aska M ners Association. These activities
are self-funded by the Chanber which relies on very little
government noney or grants and depends prinmarily on nenber dues
and fund-raisers to function.
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She said HB 18 would help sustain these efforts despite
decreases elsewhere in the community, state, and |ocal funding.
In fact, a race classic would likely attract outside noney as
racers, famlies and friends, sports fans, and residents of Port
Townsend, and the race's community of origin can buy a chance to
win this newest of race classics.

4:30: 55 PM

JASON CUSTER, menber, Ketchi kan Chanber of Conmerce, Ketchikan,
Al aska, supported HB 18. He agreed with comments by M. Swft
and Ms. Goucher. He said the Chanber is probably the |argest and
nost diverse non-profit organization in Ketchikan with 274
menbers.

The benefits of HB 18 to their organization and community woul d
include providing a new source of |locally generated, self-
generated revenue for conmunity projects, which otherw se would
not be present. It supports community devel opnment and econom c
devel opnment activities and prograns. HB 18 wll help get
Al askans and residents of Ketchikan excited about contributing
to community projects and initiatives, pronoting a culture of
comunity giving and self-sufficiency. This would not cost the
state anything, but <creates a new source of funding for
community projects and initiatives.

MR. CUSTER said numerous Chanbers around the state have been
given the ability to admnister simlar prograns including
Juneau, Fairbanks, Petersburg, and Seward.

4:33:15 PM

SENATOR STEDMAN said HB 18 is a good idea. This race is a good
way for a conmmunity to generate noney and also have fun. He
noted that this one-sentence bill is the shortest he has seen
and it has a zero fiscal note, too.

SENATOR MACKI NNON referred to the ganes of chance and contest of
skills statute and said it seens that an entire chapter was
created to say okay to gamng one issue at a tinme, and she
wondered, given the current recession the state is in and fol ks,
non-profits specifically, trying to work for thenselves, why
they should continue to have one agency and one non-profit at a
time cone forward to ask for permssion to do something which
requires years of advance planning. Because as she understands
it, they still have to conmply with the sanme rules. Is there any
reason the door was not opened wider? Are they just conplying
with this past practice for all the individual requests?
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REPRESENTATIVE ORTIZ replied that they are just conplying with
past practice.

CHAIR BISHOP found no further coments and closed public
testimony. He held HB 18 in conmttee to await Senator
MacKi nnon' s amendnent .

4:36: 04 PM

CHAI R BI SHOP adj ourned the Senate Community and Regional Affairs
Standing Conmttee neeting at 4:36 p.m
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