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ACTI ON NARRATI VE
3: 05:56 PM

CHAIR JONATHAN KREI SS-TOWKINS called the House State Affairs
Standing Conmittee neeting to order at 3:05 p.m Representatives
Birch, Wol, Tuck, Johnson, Knopp, LeDoux, and Kreiss-Tonkins
were present at the call to order

HB 173- CLI MATE CHANGE COWM SSI ON

3:07: 06 PM

CHAI R KREI SS- TOWI NS announced that the first order of business
would be HOUSE BILL NO 173, "An Act establishing the Al aska
Climte Change Response Comm ssion; relating to the powers and
duties of the Alaska dinate Change Response Conmmi ssion
establishing the climate change response fund; and relating to
the surcharge on oil produced in the state.” [ Before the
commttee, adopted as a work draft on 5/4/17, was the conmittee
substitute (CS) for HB 173, Version 30-LS0163\R, Bruce, 5/1/17
referred to as "Version R "]

3:07: 24 PM

REPRESENTATI VE ANDY JOSEPHSON, Al aska State Legislature, as
prime sponsor of HB 173, relayed that the proposed |egislation
woul d recreate a clinmate change commi ssion, which was previously
created by administrative order in 2007. He said that under
Version R, the robust funding source was renoved.

3:07:55 PM
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REPRESENTATI VE WOOL asked if Representative Josephson is
concerned about the proposed legislation's effectiveness given
it now | acks the "per barrel" fee.

REPRESENTATI VE JOSEPHSON answered that he is concerned, but the
current version represents what is politically possible. He
added that the appointees on the conmssion will be dedicated
men and wonen who are interested in serving the state on the
issue without the use of those resources. He further stated
that he is hopeful that the state wll obtain grants for
mtigation efforts, and the comm ssion will provide a pathway to
make a real difference.

REPRESENTATIVE WOCOL relayed that Hajo Eicken [Director,
International Arctic Research Center (1ARC)], who testified
during the House State Affairs Standing Conmttee neeting of
4/ 11/ 17, expressed his concern for the effectiveness of HB 173
wi t hout the funding.

3:09: 59 PM

REPRESENTATI VE LEDOUX noved to report the CS for HB 173, Version
30-LS0163\R, Bruce, 5/1/17, out of conmttee wth individual
recommendati ons and the forthcom ng fiscal notes.

3:10: 16 PM
REPRESENTATI VE JOHNSON obj ect ed.

CHAI R KREI SS- TOWI NS asked Representative Johnson to speak to
her obj ecti on.

REPRESENTATI VE  JOHNSON  stated t hat with a ni ne- menber
comm ssion, the Mnicipality of Anchorage (MJA) and the
Mat anuska- Susi tna (Mat-Su) Borough would not be well represented
wi th only one nenber.

3:10: 55 PM

A roll call vote was taken. Representatives Tuck, Wol, LeDoux,
and Kreiss-Tonkins voted in favor of reporting HB 173, as
anended, out of commttee. Representatives Birch, Johnson, and
Knopp voted against it. Therefore, CSHB 173(STA) was reported
from the House State Affairs Standing Cormittee by a vote of 4-
3.

HB 152- ORGANI ZED M LI TI' A; AK ST. DEFENSE FORCE
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3:11: 36 PM

CHAI R KREI SS- TOWI NS announced that the final order of business
woul d be CS FOR HOUSE BILL NO 152(MV), "An Act relating to the
organized mlitia; and relating to the authority of the adjutant
general . "

3:12:15 PM

REPRESENTATI VE TUCK, as prinme sponsor of CSHB 152(M.V), rel ayed
that the proposed |egislation would continue the effort to nmake
i nprovenents to Title 26, as it relates to the Al aska organized
mlitia. He referred to House Bill 126 [introduced during the
Twenty-Ninth Alaska State Legislature, 2015-2016, and signed
into law 11/07/16], which restructured the Al aska Code of
Mlitary Justice (ACMJ) and said that during that process other
needed inprovenents were identified; the proposed |egislation
represents one of the identified inprovenents. He stated that
the intent of CSHB 152(M.V) is to nodernize Al aska's organized
mlitia, which is conprised of four conponents: the Al aska Arny
National Guard (AK ARNG; the Alaska Air National Guard (AK
ANG ; the Alaska State Defense Force (ASDF); and the Al aska
Naval Mlitia (AKNM. He said that together they constitute an
efficient mlitary force able to respond quickly to the needs of
Al askans.

REPRESENTATI VE TUCK explained that there are several key
conmponents to CSHB 152( M.V). One conponent clarifies that the
Al aska adjutant general (TAG has command and control of the
organized mlitia wunder the direction of the governor as

commander -i n-chi ef . Al though the TAG already possesses
statutory control of the organized mlitia, the proposed
| egislation would clarify that the TAG has command as wel|. He

mai ntai ned that command and control are inportant functions in
any mlitary organization; commanders set and are responsible
for priorities, goals, and mssions, while people in control
have the authority to direct people to acconplish those
m ssi ons. It is logical but not explicitly witten in statute
that the TAG has control and command of the organized mlitia
CSHB 152(M.V) would put it into statute.

REPRESENTATI VE TUCK relayed that the proposed |egislation also
woul d enhance the organized mlitia response capability.
Exi sting |law authorizes only the governor to order the organized
mlitia into active state service; under CSHB 152(MV) the
governor may delegate to the adjutant general the authority to
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call forth the organized mlitia in case of a wildland fire. He
said that CSHB 152(M.V) woul d expand the authority for the TAG
to order the organized mlitia into active service for other
ci rcunst ances - earthquakes, flooding, or any other energency -
to save |lives, prevent human suffering, or mtigate great
property damage in the state.

REPRESENTATIVE TUCK related that the provisions under CSHB
152(M.V) would only be used if the governor is unreachable and

time is of the essence to save Alaska lives. He gave an
exanpl e: if Alaska experiences an earthquake |ike the Good
Friday earthquake and the governor is unavailable - the governor
is not in conmunication range, communi cation has been

interrupted due to the earthquake, or the governor is seriously
injured or killed - the TAG would be pernmtted to take command

and control. Currently state statutes do not allow anyone other
than the governor to call the organized mlitia to duty;
therefore, in this exanple, a new governor would need to be

sworn in, losing precious tine in which the national guard could
be saving lives.

REPRESENTATI VE TUCK rel ayed that CSHB 152(M.V) woul d ensure that
the adjutant general can adopt regulations as needed and
i npl enent them with the approval of the governor. This would
help to address regulatory deficiencies and correct outdated
pol i ci es.

REPRESENTATI VE TUCK stated that tuition assistance prograns for
all four conmponents of the organized mlitia would be expanded,
and ASDF and AKNM would be added to the authorization for
paynment of tuition fees. He explained that currently the
adj utant general may authorize paynment for the Al aska Nationa
Guard. He stated that as the Departnent of MIlitary & Veterans’
Affairs (DWA) works to ensure a strong ASDF, this proposa
offers another tool to assist those who volunteer to protect
Al askans. He noted that the expansion of tuition assistance
requires no fiscal note, because it is only available when funds
are appropriated for the use of tuition assistance from the
federal governnent; and the program has not been funded for the
past couple of years.

3:16: 25 PM

REPRESENTATI VE  JOHNSON asked what pronpted the proposed
| egi sl ati on.
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REPRESENTATI VE TUCK responded that the inpetus for CSHB 152( MV)
originated with DWA. The intent of the proposed legislation is
to nodernize all the Title 26 statutes; mnake inprovenents to
better handle future situations; and clarify authority and
command for the adjutant general.

REPRESENTATI VE JOHNSON asked if the adjutant general's duties
would be nodified to reflect the additional responsibilities
under CSHB 152( MLV).

REPRESENTATI VE TUCK answered, "It's a chain of command.” He
gave the exanple in which the captain is hit on a battle field
and the next person in the line of duty takes charge until the
captain returns. He offered that the proposed |I|egislation
clarifies that if the governor is unavailable for any reason,
the next person in the <chain of comand may assune the
governor's responsibilities until the governor is able to resune
conmmand.

REPRESENTATI VE JOHNSON asked if CSHB 152(M.V) changes the chain
of command or just clarifies it. She asked if the proposed
| egislation only applies to the adjutant general's calling forth
the mlitia, and not the Al aska National Guard.

3:19:47 PM
BOB DOEHL, Deputy Comm ssioner, Alaska Departnent of Mlitary &

Veterans Affairs (DWA), relayed that DWA supports CSHB
152(M.V); it would provide an updated, relevant, and viable

| egal nexus for [ Maj or Gener al Laurie Hurmmel ,
Comm ssi oner/ Adj utant General, DWA] to carry out her existing
duti es. It does not grow those duties but allows her and the

governor to do their duties nore effectively. He explained that
it does this in several ways: first it establishes that as the
adj utant general has control over the Alaska organized mlitia
she also has comand. It is wvital that she have the
responsibility and the authority to carry out the duties that
are envisioned in Title 26 and goi ng forward.

MR. DOEHL, in response to the question about what is driving the
proposed legislation, referred to the I[imted authority of the
adj utant general to place nenbers of the organized mlitia into
state active duty. This limtation was highlighted by a request
for forces in a search and rescue (SAR); there was a delay in
being able to reach the governor; the delay was not nmaterial in
this case; however, when nminutes matter, it is inmportant to be
able to quickly and efficiently allow the mlitia to go forth
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and do what they have volunteered to do at the appropriate tine.
Waiting for the succession of command - for the |ieutenant
governor to be sworn in after a mass disaster - could result in
unnecessary pain, suffering, and loss of life of Alaskans. Wen
the mlitia is needed immediately, and there is no guarantee
that the governor can be reached imedi ately, it is necessary to
have a nechanism in place to address that situation wuntil
reest abl i shi ng communi cati on.

MR. DOEHL relayed that in looking at the Title 26 as it now
exists, there are areas that result in excessive admnistrative
burden on the governor's office and the adjutant general's

office for sending information to the governor. An exanpl e of
this is a retirenent application. As Title 26 currently is
witten, the adjutant general cannot approve a request for
retirement; it nust go to the governor for approval. By
conparison, in the federal governnent, the service Ieve

secretary may approve a retirenent; every retirement request
does not need to go to the President of the U S. for approval.

MR. DCEHL said that provisions of CSHB 152(M.V) would codify the
regul ation authority of the adjutant general for internal
matters within the Alaska organized nilitia to make sure the
force is effective, relevant, and capable of doing what it needs
to do. It would codify the role of ASDF and assistant adjutant
general s. He added that, in short, it would bring Title 26 a
hal f century forward.

3:23:41 PM

JOHN JAMES, Colonel, Commander, Alaska State Defense Force
(ASDF), testified that the proposed legislation would reduce
response tinmes during energencies while maintaining reporting

responsibilities of the adjutant general to the governor. | t
clarifies t he adj ut ant general 's responsibilities for
regul ati ons rel ating to commi Sssi on, enl i st ment and

adm ni stration, equipnent and nmaintenance, and discipline and
training for the Al aska organized mlitia, which includes ASDF
The conmander-in-chief of ASDF is the governor of Al aska; ASDF
serves when called to active state service; it is a service paid
for by the state; and ASDF nenbers are trained and equi pped by
the state. The proposed legislation wuld increase the
prof essionalism and strengths of ASDF by recognizing a far
superior and (indisc.) correct mlitary manner, and in doing so
it would strengthen the entire Alaska organized mlitia and
increase the security of the State of Al aska.
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3:25:19 PM

REPRESENTATIVE BIRCH relayed that he received a letter from
[ Lawrence] Wyod, included in the conmttee packet, relating
concerns wth the proposed |egislation. He rem nded the
commttee of the time in the early 80s when forner President of
the U S Ronald Reagan was shot; then Secretary of State
Al exander Haig said, "Well, I'm in charge." He relayed that
anyone with a rudinentary understanding of the U S. Constitution
knew that M. Haig was not in charge. Wen the President of the
U S is incapacitated, authority goes to the Vice President of
the U S Representative Birch stated that he is troubled with
the adjutant general having independent authority when civilian
authority is unavail abl e. He asked, "What's so urgent that

we can't get a call fromour civilian authority to have that

aut hori zation received." He stated that he wunderstands the
intent to streanmline services but wants to know for what reason
Al aska woul d want its governor's authority circunvent ed.

3:27:03 PM

REPRESENTATI VE TUCK replied that from the adjutant general on
down, there is a hierarchy of authority. The proposed
legislation is not intended to negate the position of the
| i eut enant governor, but to provide for a quick response - "when
a soldier's down or the ranking officer is down" the next in
line is "heading in." He maintained that CSHB 152(M.V) would

create a direct link to the adjutant general so that there is no
guestion at the time a quick response i s needed.

3:27:53 PM

MR. DOEHL responded by saying that M. Wod' s interpretation of
the proposed legislation is inconsistent with the |anguage in
CSHB 152(M.V). He stated that there would be no granting of

bl anket authority to the adjutant general; he/she nust act
within the intent expressed by the governor before the
di sruptive event. M. Doehl explained that this would not allow
soneone to say, "I am in charge" and inpose nartial |aw, the
| anguage specifically exenpts the Al aska National Guard or the
ASDF from being used for security or |aw enforcenent. He said
that when mnutes nmatter, such as during an earthquake Iike
Al aska's Good Friday earthquake, it wuld allow inmediate

deploynment of mlitia nenbers to assist with the extraction of
victinms from debris piles. He maintained that mnutes matter in
an earthquake or other nmass disaster, and +the proposed
legislation would allow the mlitia to provide first aid
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services and first responder services imediately. He
reiterated that it would not be a blanket waiver for all sorts
of ASDF or national guard action; it would be effective only
until the adjutant reestablishes conmunication with the governor

or his/her successor to <confirm an ongoing intent. He
enphasi zed, "Wwere mnutes matter, this allows us to save
lives."

REPRESENTATI VE TUCK referred to Section 3(b) of CSHB 152(MV),
[page 3, lines 3-9], and pointed out that the duties of the
adj ut ant gener al would be I|imted to wldland fires,
eart hquakes, flooding, or other natural catastrophes; it would
not involve calling forth the organized mlitia in anything
other than these types of catastrophes; and the intent is to
save lives, prevent human suffering, or nitigate great property
damage. He referred to Section 3(c) of CSHB 152(M.V), [page 3,
lines 10-13], which read, "Notwithstanding (b) of this section

the adjutant general may not order any part of the mlitia into
active state service for actions that would subject civilians to
the use of mlitary power that is regulatory, prescriptive,
proscriptive, or conpulsory, unless approved by the governor
before giving the order.”" He reiterated that the circunstances
for response [by the adjutant general] would be limted.

3:30: 24 PM

REPRESENTATI VE BIRCH replied, "The devil's in the details.” He
relayed that he doesn't dispute the good intentions of the
proposed |egislation but suggested that sonmeday it mght be
interpreted with nore |atitude. He expressed concerns wth
allowing the authority for response wthout authorization from
t he governor, who is ultimately responsi bl e and account abl e.

REPRESENTATI VE TUCK offered that currently the adjutant genera
does have that authority for wldland fires; the proposed
| egislation would expand it to earthquakes, flooding, and other

nat ural catastrophes. He maintained that if it is appropriate
for the adjutant general to act for wldfires, it should be
appropriate for earthquakes and other catastrophes. He said

that CSHB 152(M.V) would clarify archaic language in Title 26
and nodernize it.

3:32: 09 PM
REPRESENTATI VE JOHNSON cited page 1, line 12, to page 2, line 1,

of CSHB 152(M.V), which read, "The adjutant general shall adopt
regul ations that provide for the organization, admnistration,
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and equi prrent of the organized mlitia that are not contrary to
f eder al law or regul ati ons". She opined that t hose
responsibilities belong to the governor and the executive
office, and she is not confortable with delegating them in
statute to the adjutant general. She nmintained that she is not
confortable with making DWA |less transparent, considering all
t hat has happened within the departnent.

3:33:16 PM

REPRESENTATI VE TUCK expressed hi s appreciation for
Representative Johnson's concerns. He nmintained that those
involved with restructuring the ACMI had those sane concerns -
giving the adjutant general authority to adopt regulations for
the organized mlitia and not having those regul ati ons subject
to the admnistrative regulation review He stated that
currently all departnments can adopt regulations; the proposed
legislation clarifies that DWA may create emergency mneasures
and protocol s. He maintained that CSHB 152(M.V) would have no
effect on m suse of authority.

3:34:28 PM
CHRI STOPHER WEAVER, Lieutenant Colonel, Judge Advocate, Al aska

National Guard Joint Staff, «clarified that the provision
allowing the adjutant general to exercise the authority of the

governor is currently in AS 26.05.170. Under the proposed
| egislation, that provision would be noved to AS 26.05.060 so
that the authorities are all in one section of statute. He

addressed the question about regul ations, as follows: mlitary
regul ations are not regulations that affect the public but only
the soldiers; they represent internal procedures, which in the
mlitary, are referred to as "regul ations."”

3:35:43 PM

REPRESENTATI VE KNOPP asked how many nmenbers are in the ASDF.

3:36: 16 PM

COLONEL JAMES answered that there are 80 nenbers.

REPRESENTATI VE KNOPP referred to Section 5 of CSHB 152(MV),
[ page 4, lines 14-16], which addresses benefits for ASDF nenbers
who suffer injury, disability, or death while in the Iline of

duty. He nentioned that there is another proposed |egislation,
[CSHB 126(M.V)], that addresses Wrkers' conpensation benefits
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for mlitia nenbers, and he questioned why this one does as
wel | . He asked if the benefits nentioned in CSHB 152(M.V) are
for a different group of people than those who would receive
benefits under [CSHB 126(M.V)].

3:37: 26 PM

KENDRA KLOSTER, Staff, Representative Chris Tuck, Alaska State
Legi slature, relayed that CSHB 152(M.V) is one of three bills,
[HB 126, HB 150, and HB 152], introduced [during the Thirtieth
Al aska State Legislature, 2017-2018] addressing the Al aska
organized mlitia; therefore, the |anguage that Representative
Knopp referenced is conform ng | anguage to ensure that the three
bills are consistent with each other.

3:37:59 PM

REPRESENTATI VE KNOPP stated that he recollects a different
nunber of mlitia nenbers nentioned in the [House Labor and
Commerce Standing Conmttee neeting of 3/29/17] during the
hearings on [CSHB 126(M.V)]. He asked if the proposed
| egi sl ation addresses a different nenmbership.

M5. KLOSTER answered that it is the sane group of individuals
under both pieces of proposed |egislation; they are the nenbers
of ASDF. She stated that at the tinme of the hearing on CSHB
126(M.V), there were 76 nenbers in the ASDF, and now there are
80.

REPRESENTATI VE KNOPP asked if the language he cited is
necessary, since it is in [CSHB 126(MV)].

M5. KLOSTER responded that the |anguage is "cleanup” | anguage
that carries over from CSHB 126(M.V); there are other parts in
Section 5 that are being cleaned up; and to streamine the
statutes, parts of the statutes are being noved around.

3:39:19 PM

REPRESENTATI VE TUCK stated that another exanple of the cleanup
is evidenced by the renoval of |anguage from AS 26.05.190(a)
shown in Section 6 of CSHB 152(MV), [page 4, lines 18-22], and
the insertion of that |anguage into AS 26.05. 060, which is shown
in Section 1 of CSHB 152(M.V), [page 1, line 12 to page 2, line
1] . The revisions do not represent any change in duties, only
an inprovenent in the organization of Title 26 for easier
readi ng.
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3:39:40 PM

REPRESENTATI VE LEDOUX asked if the language in CSHB 152(M.V)
referred to by Representative Knopp, [page 4, lines 14-16],
woul d be necessary if [CSHB 126] passed.

REPRESENTATI VE TUCK said that he would check to see if that
| anguage was included in [CSHB 126(M.V)]; he maintained that it
was challenging to split all the proposed changes to Title 26
into three pieces of |egislation.

3:40: 32 PM

CHAIR KREI SS-TOWINS asked for the status of the other two
bills.

M5. KLOSTER reported that the progress of the Title 26 reform

bills are as follows: HB 150 just noved out of the House
Finance Commttee; CSHB 126(M.V) has just passed from the House
to the Senate; all three bills are noving simnultaneously. She

mai ntai ned that the |anguage referenced by Representative Knopp
[ page 4, lines 14-16], should remain in CSHB 152(M.V) to conform
with the other changes nmade to the statutes.

3:41: 40 PM

REPRESENTATI VE WOOL referred to M. Doehl's testinony regarding
the adjutant general calling for SAR while the governor was not
avai l able; he asked if a direct order from the governor is
needed for a SAR response.

LI EUTENANT COLONEL WEAVER answered that the authority under

Section 3(b), [page 3, lines 3-9], is referred to as an
"imedi ate response authority.” The Al aska National Guard
operates under Title 32 [of the U S. Code] and has immedi ate
response authority; it can launch at the request of civil
authority to perform a rescue to save lives, prevent human
suffering, or mtigate great property |oss. The proposed
legislation would <codify that from a state active duty
per specti ve. He responded that the governor does not need to

give a direct order when tine is of the essence; however, the
proposed legislation does require the Alaska National Guard to
seek approval from the governor if tinme allows and to continue
to seek approval as necessary.
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REPRESENTATI VE WOOL referred to Colonel Janes's reference to
reducing the reporting time from the adjutant general to the
gover nor. He offered that the governor could be reached easily
barring sone dire circunstance naking hinf her unavail able. He
asked if not being able to reach the governor is an issue.

3:45: 04 PM

REPRESENTATI VE TUCK stated that the full authority does cone
from the governor. He referred to Section 3(d) of CSHB
152(MV), [page 3, lines 14-15], which read, "The adjutant

general shall make reasonable and continuous efforts to contact
the governor for approval of any orders issued under this
section.” He referred to Section 3(e) of CSHB 152(M.V), [page
3, lines 16-20], which read, "If the adjutant general exercises
the authority under (b) of this section, but does not receive
the governor's approval under (d) if this section, the adjutant
general shall reassess whether there renmains a continued need
for an organized mlitia response as soon as practicable, but
not later than 72 hours after the order wunder (b) of this
section was given." He nmmintained that this subsection provides
for additional checks and bal ances.

3:46:10 PM

MR. DCEHL relayed that in Al aska, individuals are not always
just "a phone call away"; there are dead zones in parts of
Al aska; and it can be especially challenging to reach soneone in
a village. The governor is expected to travel statew de; there
are lapses in the ability to reach the governor; and when
m nutes count, the national guard would like the authority to
act without del ay.

REPRESENTATI VE WOOL asked for confirmation that the provisions

under the proposed legislation - ensuring that the comand and
control structure is intact - are in response to natural
disasters, not mlitary actions or threats to security. He
asked if there are any constitutional issues regarding the

proposed | egi sl ati on.

REPRESENTATI VE TUCK replied that Legislative Legal and Research
Services has not nentioned any constitutional issues. He
referred to Representative Wol's reference to protecting
security and said that there may be a need to secure people -
evacuate them or nove theminto shelters.
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REPRESENTATIVE WOOL asked if ASDF has been called in an
ener gency.

3:48:40 PM

COLONEL JAMES replied that ASDF has been called several tines in
the | ast decade, including for the Sockeye Fire and the Mller's
Reach Fire.

3:48:59 PM

REPRESENTATI VE BIRCH asked if ASDF has any experience wth
satellite phones. He said he understood them to be useful for
renote and i nmredi ate conmuni cati on

COLONEL JAMES responded that ASDF has about five different
technologies for accessing satellites for comunication -
satellite phone ("satphone"), Iridium GO ® Broadband d obal
Area Network (BGAN), W/ dBlue, and HughesNet ®

REPRESENTATI VE BIRCH asked if one could be shared with the
governor's offi ce.

COLONEL Janes replied that he woul d be happy to do that.

REPRESENTATI VE BIRCH offered that there is no good excuse for
not being able to be in communication with the governor at
al nost any tine.

COLONEL JAMES reiterated that there are dead spots throughout
the state; ASDF nmust performtesting; there have been periods of
time, although extrenmely rare, when conmunication was difficult.
He nmentioned that there have been great strides [in
communi cation]; ASDF is trying to mtigate risks both to
Al askans and to the state.

3:50: 36 PM

CHAI R KREI SS- TOWI NS rel ayed that he has used satphones severa
times and reported that they are great but not always reliable.

3:50: 45 PM

REPRESENTATI VE LEDOUX asked if the governor, at |east through
his security detail, has a sat phone when he travels.
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MR. DOCEHL responded yes, but given the terrain in Alaska, it may
not al ways work i medi ately.

3:51:14 PM

REPRESENTATI VE KNOPP referred to the list of events for which
the governor nmay order the organized mlitia into active state
service in Section 2 of CSHB 152 (MV), [page 2, |ines 10-16].
He asked if the volunteers of the mlitia are subject to the
same disciplinary action as enlisted personnel and if they are
fully aware of that upon enlisting.

3:52: 05 PM

LI EUTENANT COLONEL WEAVER stated that the revised ACM] under
House Bill 126, which passed during the Twenty-N nth Al aska
State Legislature, 2015-2016, applies to all nenbers of the
organized mlitia - Alaska National Guard, ASDF, and AKNM -
whet her under Title 32 of the U S Code or active state duty
under AS 26. 05.

3:52:35 PM

REPRESENTATI VE JOHNSON expressed her concern with resorting to a
"mlitary control"™ in the event of not being able to contact the
gover nor. She stated her belief that the powers belong in the
governor's office with the |lieutenant governor, not the adjutant
general, and the proposed |egislation addresses nore than just
wi | dfires.

LI EUTENANT COLONEL WEAVER responded that the authority under the
proposed legislation is referred to as "immediate response
authority"; national guards throughout the 50 states and 4
territories each have sone form of inmmediate response authority
usually through a Departnent of Defense (DoD) directive for
Title 32 purposes and through state law as well. The proposed
| egislation applies to quick response to any kind of energency
when civilian authority - Al aska State Troopers (AST), Anchorage

Police Departnent (APD), or simlar entities - asks for the
assi stance of ASDF; ASDF would be able to respond and informthe
governor at the sane tine. He maintained that it is like a
police officer not calling the police chief for authority but
responding to an energency to save lives, prevent hunan
suffering, or mtigate great property danmage. In the sanme way
an energency nedical technician (EMI) is not going to call his
supervi sor before acting. Li eut enant Col onel Waver said that
with the mlitary capabilities that Al aska has - helicopters,
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High Mbility Miltipurpose Weeled Vehicle ("Hunvee"), specially
devel oped fire trucks, and fire suppressants - the mlitia can
assist the civilian authority in responding to an energency.

3:55: 06 PM

REPRESENTATI VE TUCK asserted that the intent of the proposed
legislation is to address those very rare instances in which
there is a catastrophe - wldfires and flooding; action needs to
be taken to save l|ives, prevent human suffering, or mtigate
great property damage; the governor is not available, 1is
i ncapaci t at ed, or cannot be reached, and reasonable and
continuous efforts have been nmade to make contact.

3:55: 59 PM

REPRESENTATI VE WOOL referred to Section 2, [page 2, line 10],
which read, "In the event of war, disaster, insurrection,
rebellion® and pointed out that the proposed |egislation
addresses events beyond natural catastrophe. He relayed his

understanding that after [the terrorist attacks of Septenber 11,
2001], the ASDF was assigned to guard the Hurricane @ulch
Bri dge. He expressed his concern that the adjutant general
woul d have the authority to act simlarly if something |ike that
happened agai n.

3:57: 08 PM

MR. DOEHL answered that after [the terrorist attacks of
Septenber 11, 2001], ASDF was ordered to perform the m ssion of

securing the bridge by forner Governor [Tony] Know es. He
stated that the proposed |egislation wuld exenpt the adjutant
general from |law enforcenment or "securing-type" m ssions. He

said that Governor [Bill] Wl ker recognized that concern when
reviewi ng the proposed |egislation; the governor stated that if
the Al aska organized mlitia is used to regulate the actions of
Al askans, it would be a decision made only by the governor and
woul d not be del egabl e.

REPRESENTATI VE TUCK pointed out that the |anguage in Section 2,

[page 2, line 10], is existing |language, and under CSHB
152(MV), "Governor nmay order" is renoved from the section
title. He referred to Section 2 [page 2, lines 14-19], which
read, "in the case of immnent danger of the occurrence of any
of these events; or whenever responsible civil authorities fai

to preserve law and order, or protect life and property, or the

governor believes that failure is inmmnent, the governor nmay
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order the organized mlitia or any part of it, into active state
service to execute the laws and to perform duties in connection
with them that the governor considers proper.” He also referred
to Section 3, subsections (f), (g), and (h), of CSHB 152( M.V)

[ page 3, lines 2-27], presenting instances in which the mlitia
may not be used. He maintained that the proposed |egislation
of fers strong boundaries for authority.

3:59: 02 PM

REPRESENTATI VE LEDOUX nentioned that after [the terrorist
attacks of Septenber 11, 2001], the person in charge of the
[ Paci fic Spaceport Conplex - Alaska (PSCA)] on Kodiak 1Island
announced, w thout consulting authorities, that the road between
Kodi ak and the rocket |aunch site was cl osed. She suggested
that sonetinmes unusual occurrences can bring out unusual and
extra-1egal responses. She offered that it is better for there
to be legal authority for these truly unusual circunstances,
then to have soneone sinply take over and assunme the authority.

4:00:31 PM

CHAI R KREI SS- TOWKI NS announced that CSHB 152(M.V) would be held
over.

4:01: 00 PM
ADJ QURNVENT
There being no further business before the conmttee, the House

State Affairs Standing Commttee neeting was adjourned at 4:01
p. m
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