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certain witten notices to appear in election panphlets and
polling places; relating to declarations of candidacy and
letters of intent; and anending the definition of 'political

party."'"
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JASON OLSON, Director of National Qutreach

Open Primaries

New Yor k, New York

PCSI TI ON STATEMENT: Testified in support of HB 200.

ANDREW SI NCLAI R, PhD, dinical Assistant Professor

New York University Wagner G aduate School of Public Service

New Yor k, New York

PCSI TI ON STATEMENT: Provided information during the hearing on
HB 200.

COURTNEY ENRI GHT, Staff

Representative Gabriell e LeDoux

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Answered questions during the hearing on HB
200 on behalf of Representative LeDoux, prine sponsor.

ACTI ON NARRATI VE
3:09:17 PM

CHAIR JONATHAN KREI SS-TOWKINS called the House State Affairs
St andi ng Committee neet i ng to or der at 3: 09 p. m
Representatives LeDoux, Wol, Birch, Knopp, and Kreiss-Tonkins
were present at the call to order. Representative Tuck arrived
as the nmeeting was in progress.
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HB 200- NONPARTI SAN OPEN PRI MARY ELECTI ONS

3:10: 05 PM

CHAI R KREI SS- TOWKI NS announced that the only order of business
would be HOUSE BILL NO. 200, "An Act establishing a top two
nonpartisan open primary election system for elective state
executive and state and national |egislative offices; repealing
the special runoff election for the office of United States
senator or United States representative; changing appointnent
procedures relating to precinct watchers and nenbers of precinct
el ection boards, election district absentee and questioned
bal | ot counting boards, and the Alaska Public Ofices
Comm ssion; requiring certain witten notices to appear in
el ection panphlets and polling places; relating to declarations
of candidacy and letters of intent; and anending the definition
of 'political party.""

3:10: 20 PM

REPRESENTATI VE LEDQUX, prinme sponsor of HB 200, explained the
that the "top two" nonpartisan prinmary system proposed under HB
200 would take the State of Alaska out of the business of
running primaries for private [political] parties. She
maintained that it would elimnate the role of primaries in
nom nating candidates for parties and instead narrow the field
of candidates to the top two vote getters. She relayed that HB
200 was introduced because of consistent conplaints from her
constituents regarding the sem -closed primary system in place
in Al aska.

REPRESENTATI VE LEDOUX mai ntained that Al aska benefitted from an
open primary system from 1946 to 2000. In 2000, the U.S.
Suprenme Court ruled in California Denocratic Party v. Jones that
private [political] parties could not be forced to open their
primaries to nenbers of other parties. She asserted that the
top two primary is constitutional; according to a U S. Suprene
Court Ruling in Washington State Gange v. Wshington State
Republican Party [2008], this is not a primary that serves to
nom nate candidates from either party but sinply serves as a
W nnowi ng process. She naintained that the proposed |egislation

would bring "the will of the people" back to a nore open primary
system
3:13: 22 PM
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JASON OLSON, Di rector, National CQutreach, Open Prinmaries,
paraphrased from his witten testinony, which read as follows
[original punctuation provided]:

| amtestifying in favor of HB 200 and the efforts to
bring back an open primary to Al aska.

First let nme thank Representative LeDoux for the
invitation to testify, and thank the conm ttee nenbers
for their time and attention to this inportant matter.

| am the Director of National Organizing for Open
Primari es, a nonprofit, nonparti san nat i onal
organi zation with a singular mssion, to ensure that
no American citizen be required to join a political
party in order to vote in a primary. Open Primaries is
working in red state, blue states, purple states and
we work with Republicans, Denocrats, and independents
on this issue.

My background is that | founded a group of independent
voters in California that partnered with the coalition

| ed by Republ i can f or mer Gover nor Arnol d
Schwar zenegger to bring a top two open primary to
California, as well as reform the redistricting

process. Since then | have worked on the issue of open
primaries in states around the country.

So why is restoring Alaska's open prinmary worth the
support of the Al aska State Legislature? In short, the
voters of Alaska, along with those in California and
Washi ngton State, had their open primary stolen by a
terrible court decision in the year 2000. In that
case, the California Denocratic Party sued the state
of California - which had copied Al aska's open primary
in 1996 - in order to close the primary el ections.

In one of the worst suprene court decisions in a
generati on, the court sided wth the political
establishment of both parties against our citizens
basi c freedom to vot e for their el ect ed
representatives. This, despite the fact that primry
el ections are in fact are [sic] taxpayer funded, run
by governnent enpl oyees, and conducted on public owned
voti ng machi nes.
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Al aska, California, and Washington state - all which
had the same open primary system - were forced to
return to a sem-closed primary that voters in each
state had previously rejected. This put all of these
states in a very difficult position. Voters in those
ot her states fought back and passed new open prinaries
through ballot initiative. For this, they |ooked to
Nebraska, which has used the top two open primry
since 1934.

Under a top two open primary voters are free to vote
for who they want. Legislators are free to do what
they think is right for their <constituents, rather
than have to toe the party line. And nost of them
absolutely love it.

The inpact in California has been trenmendous. The
| egi slature's approval rating is up froma |low of 14%
before the change to 45% today. Budgets are passed on
time. Voter participation and registration has begun
to rebound, with a 48% voter turnout in California's
June 2016 primary which took place after the
presidential primaries were virtually over.

In short, HB 200 is Alaska's chance to finally wn
back its open primary. W urge you to support it and
are happy to advise and assist in its passage any way
possi bl e. Thank you.

3:16: 56 PM

ANDREW SI NCLAIR, PhD, dinical Assistant Professor, New York
Uni versity Wagner G aduate School of Public Service, paraphrased
from his witten testinony, which read as follows [original
punct uati on provided]:

| am a Cdinical Assistant Professor at NYU s Wgner
Graduate School of Public Service. My teaching
responsibilities include courses in public policy and
guantitative research nethodology. Beyond teaching I

conduct research on public poli cy, el ectora
i nstitutions, political behavi or, and denocratic
accountability in the United States and in Britain.
In addition to academc articles, | am also the author

of Nonpartisan Primary Election Reform Mtigating
M schief, a book published with ny coauthor R M chael
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Alvarez through Canbridge University Press in 2015.
This book focuses on the nonpartisan "top-two" primary
in California, a subject of ny continuing scholarly
activities as well. I hold a PhD and MsS in Social
Science from the California Institute of Technol ogy
and a BA in Mathematics and Governnment from C arenont
McKenna Col | ege.

(1). California has used the nonpartisan election rule
in 2012, 2014, and 2016. That is enough to say
sonet hi ng - but t here IS still consi der abl e
di sagreenent anong political scientists about what to
| ook at and what to made of the new rul es.

(2). California's version of the top-two is very
sinple: the two candidates with the nbost votes advance
to the general election. Voters can choose any
candidate in the primary.

(3). Roughly 15% of the tinme two candidates of the
same party face each other in the general election.
Most of the tinme, the general elections |ook |ike what
you woul d see under the old system

(4). Fromny own research, it appears that the genera
el ections between candidates of the sanme party are
nore conpetitive and happen in the very places we
typically see unconpetitive el ections.

(9). For some of the other considerations people
t hink about - participation, nobderation as exanples -
it isalittle less clear how the top-two works or how
the CA experience would translate to Al aska. | have
not seen conpelling evidence that the top-two
di sadvantages minorities or other underrepresented
groups; we |ooked for this in our 2015 book but did
not find anything.

(6). Mst of what the top-two does seens to happen
through pairing candidates in a different way rather
than vastly changing the way voters behave in the

primry. In nmy research, generally we found voters
pi cked the candidate that they knew about that they
also liked the nost (rather than behave in sone

conplicated strategic way).
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(7). Sone voters like the new rules while others do
not . Many echo the wuncertainty of the political
scientists about what to expect fromthe top-two.

(8). Any reformwll come with sone advantages (as in
i ncreased conpetition) and disadvantages (sone voters
m ght wish they had a candidate of their own party on
the general election ballot). It is only ny job to
assess "how' the system works - not to nake
recomendati ons, so | take no position on HB200.

| would be delighted to be in touch with any of the
| egislators (for HB200 or against it) to provide
further information. | would be able to answer
guestions not only about California's and Washi ngton's
experience with the nonpartisan top-two system but
al so about primary elections and election rules nore
generally in the United States.

Thank you for including me in this hearing and giving
me an opportunity to tell you about ny work.

3:22:13 PM

REPRESENTATI VE BIRCH requested M. Sinclair's testinmony in
writing. He opined that the proposed legislation is a solution
in search of a problem He asked for nore explanation as to the
noti vati on behind HB 200.

REPRESENTATI VE LEDOUX responded that constituents have expressed
to her their frustration for not being allowed to vote for the
candi dates of their choice, as they used to be able to do. She
said the public is particularly dismayed that the state is
paying over $1 mllion to conduct primary elections for private
entities. The reason republicans and denocrats nay close their
primaries is because the court ruled that these political
parties are nore like private clubs that do not have to accept
the votes of people who do not belong to that club or who bel ong
to another club. She asked, "So if you take that for face
value, then why is the state paying for these primaries?" She
mai nt ai ned that was the concern of her constituents.

REPRESENTATI VE BI RCH responded, "Aside from the obvious rather

self-serving nature of this legislation, and | would note the
Republ i can Denocrat thing was solved in Shungnak by just giving
everybody one of each ballot, but |I'm not sure that that passed

nmuster exactly."
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REPRESENTATI VE LEDOUX asked for clarification of "self-serving."

REPRESENTATI VE BIRCH explained that the party chooses the

process for advancing a capable and conpetent candi date. He
relayed that the current process for the Republican party [in
Al aska} is that all individuals who are not affiliated wth
another party are free to vote the Republican ballot. He

asserted that the public is best served when a candidate is
advanced in a primary process. He conceded that the state does
pay for it, and it can be debated as to whether there even
should be a prinmary. He nmintained that HB 200 would not be a
good sol ution.

REPRESENTATI VE  LEDQUX, referring to Representative Birch's
comment that the proposed legislation is self-serving, clarified
that HB 200, if passed, would be effective for the 2020
el ection; therefore, it has nothing to do with the 2018 el ection
or her.

3:27:01 PM

REPRESENTATI VE KNOPP asked if the intent is to return to the
open primary system He relayed his wunderstanding of the
process under the proposed |egislation: there would be one

ballot, not two; all the candidates' names would be on the one
ballot; and the top two vote getters would advance to the
general election. He said that he doesn't envision Al aska
removing itself from the primary system process. He asked if
the candidates would still list their party affiliations. He
asked also if there could be a governor of one party and a
| i eutenant governor of another party. He questioned whether
that scenario would be good for the state.

REPRESENTATI VE LEDOUX confirned that under the proposed
| egislation, there would be one ballot, and all candi dates’
nanes would be on that one ballot. She nmaintained that the
di fference between what is proposed and what occurred prior to
2000 is that prior to 2000, all candidates were on one ballot;
the Republican with the nost votes, the Denbcrat with the nost
votes, and the Libertarian with the nost votes all advanced to
the general election ballot. Under HB 200, the top two vote
getters would advance to the general election, regardless of
their party affiliation. She said that party affiliation may or
may not be included on the ballot depending on the will of the
candi date. She responded to the question about electing a split
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ticket by saying that it could happen under the proposed
| egislation, but it can happen currently as well.

REPRESENTATI VE KNOPP suggested that the primary would still be
operated by the state, so there would be no cost savings for the
st at e.

REPRESENTATI VE LEDOUX agreed but inserted that that under the
proposed | egislation, the state would not be financing a private
entity's nom nation process.

REPRESENTATI VE KNOPP rel ayed one of the argunents of Republicans
advocating for a closed primary at the time of the 2000 court
case: Denocrats wll vote for a "weak" Republican candi date who
could nore readily be defeated in a general election. He asked
if that is a concern.

REPRESENTATI VE LEDOUX offered that her experience wth both
political parties convinces her that neither are organized
enough to "pull that off."

3:32: 04 PM

CHAI R KREI SS-TOWI NS asked what the notivation was for the
California Denocratic Party to sue to keep its primary closed.

MR, CLSON referred to the question on cross-over voting and
pointed out that M. Sinclair nentioned that he has studied this
in detail and it has not occurred. In answer to Representative
Krei ss-Tonkins, M. Oson relayed that the California Denocratic
Party sued because of the belief that it is politically
advantageous to the establishment of the party to rein in
control of who could participate in its primry process. In
1996, California voters passed Proposition 198, which copied
Al aska's "blanket" open primary system Not |ong after that,
the suit was filed by the California Denocratic Party, which was

supported by the other parties as well. The political parties
did not want anyone but their nenbers controlling who advances
to the general election. They argued, successfully, that

because they are private entities, the state could not regulate
their primary processes; the decision was seven to two; it cast

a shadow over every partisan open primary in the country. He
asserted that state funding of primaries was not introduced by
the defense in the case. He added that as a result, people

| ooking for a new system have enbraced the public system that
copi es Nebraska's "top-two" system
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3:35:47 PM

REPRESENTATI VE TUCK comrented that using state funds to pay for
private self-interest prinmaries nakes no sense to him He
mai ntained that a Republican can fill out a Republican and
Denocratic ballot, because there is no limtation on the open
primary ballots. He opined that one reason for allow ng an open

primary was to allow smaller parties to "gain traction.” He
asserted that any party who wants a closed primary should
reinburse Alaska for the cost of doing so, or party
organi zati ons should conduct their own primaries as is done in
the presidential election. In that case, party nmenbers would
decide on the candidate from the local l|evel on up to the
national |evel. He stated that he believes that the passage of
HB 200 woul d get Al aska back to the open prinmary process where
peopl e have a choice and are not |imted. He mai ntained that

often people are not voting for the party but for the
i ndividual; and the opportunity to vote for the individual is
removed with the closed primary systemthat currently exists.

3:37:45 PM

REPRESENTATI VE WOOL stated that as an independent, his wife can
vote a Republican ballot; however, if she does vote a Republican
ballot, she is prevented from voting for anyone on the
Denocratic ballot. He relayed a situation brought to his
attention by letters included in the commttee packet: in a
predom nantly Republican district, four Republicans and two
Denocrats run for office in the primary; because there are so
many Republican candi dates, the Denocrats are the top two vote
getters; the people in that predomnantly Republican district
feel they are not represented by the candi dates.

REPRESENTATI VE LEDOUX answered that theoretically there could be
many different scenarios. She said that in the 2014 U S. Senate
el ection in Alaska, which is a predom nantly Republican state,
there were three major candidates running in the Republican
primary and one Denobcrat running. She naintained that under the
top two system proposed by HB 200, the race would have been
former U S. Senator Mark Begich versus Dan Sullivan. She
pointed out that the results would not always be affected. She
suggested that even though one could conme up with all kinds of
scenarios - like 12 Republicans and 2 Denbcrats running in a
primary - nost likely that is not what woul d occur.

3:40: 39 PM
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MR. OLSON addressed the scenario in which the two Denocratic
candidates are the top vote getters in a primarily Republican
district. He said that in California and Washi ngton, with over
1,200 el ections under this system there have been three to five
times that this scenario has played out. He opined that when
t hat does happen, the elected official works very hard to reach
out to the opposing party, because he/she wants to retain
hi s/ her seat.

MR. SINCLAIR concurred and said that in California that has
occurred in about 1 in 500 elections; and the one election, in
which it occurred, was influenced by redistricting.

3:43: 36 PM

REPRESENTATI VE TUCK suggested that HB 200 should have a negative
fiscal note, because it would avoid the printing of two separate
ballots; it would avoid having to estimate how nany of each
ballot to print; and it would avoid having to estimte how many
ballots to send to each voting | ocation

3:44: 35 PM

COURTNEY ENRI GHT, Staff, Representative Gabrielle LeDoux, Al aska
State Legislature, on behalf of Representative LeDoux, prinme
sponsor of HB 200, relayed that there would be a cost savings
rel ated to t he nunber of bal | ots printed; however,
i npl ementation costs for the new system would al so be expected.
Under the proposed system if there is a special election, there
would need to be a primary and a runoff election. She rel ayed
that while there is an expected savings of close to $100, 000 per
el ection under the system proposed, it is negated due to the
ot her cost factors.

CHAI R KREI SS- TOWI NS nentioned that Louisiana has had a genera
primary for quite some tine and asked if that state is anal ogous
to what is being proposed.

REPRESENTATI VE LEDOUX replied that Louisiana's "jungle" primry
is slightly different in that if one candidate in the primry
gets 51 percent of the vote or greater, then that person has won
the election, and there would be no general election; it is not
a top two "runoff" system

MR. OLSON confirnmed that Louisiana's systemis different from a

top two systemin that technically there is no primry; everyone
runs in the general election and |like a nunicipal election, if

HOUSE STA COW TTEE -11- May 2, 2017



no one receives 50 percent of the vote, then there is a runoff

el ecti on. He maintained that the challenge with Louisiana's
system is that the runoff election often has |ow turnout,
because it occurs in |ate Novenber or early Decenber. He stated

that the Louisiana systemis different froma top two system a
top two system is a proper primary system and although there
are simlarities, there are marked differences as well.

MR, SI NCLAI R concurr ed.
3:47: 22 PM

REPRESENTATIVE WOOL referred to the situation in the [House]
District 40 race last year; there were nmultiple ballots, and
peopl e wanted to choose from all candidates. He stated that the
single ballot under HB 200 woul d elimnate that frustration.

REPRESENTATI VE LEDOUX clainmed that the proposed |egislation
woul d certainly nmake the process nore efficient.

MR. SINCLAIR pointed out another difference under a nonpartisan
top two system with a single ballot: In Alaska's old blanket
primary system if a political party had only one candidate,
that candidate would be guaranteed to advance; therefore, there
would be no "cost" to voting for the weakest candidate in the
other party's primary. That system has now been declared
unconstitutional. In the nonpartisan top two system if soneone
voted for a weak candi date of another party, he/she would put at
risk his/her preferred candi date. He nmintained there would be
| ess strategic behavior under the top two system than under the
old system

REPRESENTATI VE WOOL asked if the jungle primary is ever used in
conjunction with "ranked-choice" voting; if one chose to vote
for a nore obscure candidate, he/she could vote for a second
nore mai nstream choice so as not to throw away hi s/ her vote.

MR. CLSON answered that it is not currently done; it could be
used in the first round of voting; and it has been proposed in
some areas. He clarified that the jungle primary refers to the
Loui siana system the Nebraska style top two primary system was
adopted by California and Washington after |osing the blanket
open primary system

CHAI R KREI SS- TOWI NS announced that HB 200 woul d be hel d over.

3:50: 33 PM
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ADJ OURNVENT

There being no further business before the commttee, the House

State Affairs Standing Commttee neeting was adjourned at 3:51
p. m
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