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ACTI ON NARRATI VE

7:04. PM

CHAIR JONATHAN KREI SS-TOWKINS called the House State Affairs
Standing Commttee neeting back to order at 7:04 p.m
Representatives Kreiss-Tonkins, LeDoux, Tuck, Birch, Johnson,

and Knopp were present at the call to order. Representative
Wol arrived as the nmeeting was in progress.

HB 74-DRIVER S LI CENSE & | D CARDS & REAL | D ACT

7:04:46 PM

CHAI R KREI SS- TOWKI NS announced that the only order of business
would be HOUSE BILL NO 74, "An Act relating to the
i npl enmentation of the federal REAL ID Act of 2005; and relating
to issuance of identification cards and driver's licenses; and
providing for an effective date." [Before the commttee,
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adopted as a work draft during the 4/4/17, 5:40 p.m, neeting,
was the commttee substitute (CS) for HB 74, Version 30-
GH1781\J, Martin, 4/4/17, hereafter referred to as "Version J".]

7: 06: 01 PM

REI D MAGDANZ, Staff, Representative Jonathan Kreiss Tonkins,
Al aska State Legislature, on behalf of Representative Kreiss-
Tonkins, prime sponsor of HB 74, presented the conmmttee
substitute (CS), |abeled 30-GHL781\U, Martin, 4/10/17 [hereafter
referred to as "Version U'], with the use of a handout, entitled
"HB 74 Summary of Changes, ver J to ver U " included in the
committee packet.

MR. MAGDANZ stated that in Section 1, the fee for a REAL ID
conpliant identification (ID) card is increased from $10 to $20,
i ncorporating Amendnent 3, adopted by the commttee on 4/6/17,
into the proposed | egislation.

MR. MAGDANZ relayed that Anmendnent 1, adopted on 4/8/17, is
incorporated into Section 2. [ Amendnment 1 refers to the
inclusion of Departnment of Admnistration (DOA) information on
the application for ID cards and driver's licenses to explain
the options and require the applicant to indicate hel/she
under stands the options and to select an option.]

MR. MAGDANZ rel ayed that Section 3 addresses the issuance of ID
cards. Section 3, subsection (m, is anmended to clarify that
when DOA issues a REAL ID conpliant ID card, it may retain only
the m ni mum docunents required by the REAL ID Act and no nore;
and it shall destroy any docunents retained as soon as legally
allowed to do so.

MR, MAGDANZ said that in Section 3, subsection (n), two
sentences from the original version [Version Al of HB 74 are
added. They are: The proposed legislation explicitly requires
DOA to continue issuing nonconpliant ID cards. It requires that
the state and nunici pal gover nient treat conpl i ant and
nonconpliant 1D cards the sane.

MR. MAGDANZ related that Section 3, subsection (0), introduces
new, but not substantive, |anguage recommended by Legislative
Legal and Research Services. Language from the Al aska Stat utes,

Title 28 - allowing DOA to issue a driver's license for |ess
than eight years, if the applicant is legally allowed to be in
the U S. for less than eight years - is replicated in Title 18

as it pertains to ID cards.

HOUSE STA COW TTEE -4- April 10, 2017



MR. MAGDANZ stated that Section 3, subsection (p), is anended to
address nore generally the purposes for which REAL |ID conpliant
ID cards will be required; the change relates to the public
information DOA must share concerning the differences between
conpliant and nonconpliant |ID cards.

MR. MAGDANZ relayed that Section 3, subsection (q), is anmended
to clarify that the definition of "identification card that is
federally conpliant” applies to a state issued ID card only.

MR. MAGDANZ said that Section 4 is substantially changed. This
section addresses the limtations on DOA for sharing data with
i nterstate databases or pointer systens. Language obj ectionabl e
to DOA, pertaining to data sharing outside the scope of REAL |ID

is renoved. Section 4 also is changed to clarify that DOA may
convey, distribute, or comunicate data only to the extent
absolutely required by the REAL ID Act; that is, only to the
extent necessary for the state to be certified as REAL ID
conpliant by the U S. Departnment of Honel and Security (DHS).

7:10: 36 PM

MR. MAGDANZ stated that the changes to Section 5 mrror the
changes to Section 3 but apply to driver's licenses instead of
| D cards.

MR. MAGDANZ indicated that new |language is incorporated into
Section 6, which is the Ilanguage from Anendnent 1, adopted
4/ 8/ 17.

MR. MAGDANZ relayed that there are no changes to Section 7. He
said that "federally conpliant” is renoved from Section 8, which
specifies that driver's licenses issued to people wth |[imted
authorization of standing in the US. nust be federally
conpl i ant. He nentioned that on page 6, line 14, the word
"shall" is replaced with "my".

MR. MAGDANZ offered that there are no changes to Section 9 and
Section 10. He stated that in Section 11, the fee for a REAL ID
conpliant driver's license is increased from $10 to $20,
i ncorporating Amendnent 3, adopted by the commttee on 4/6/17

into the proposed | egislation.

MR MAGDANZ said that in Section 12, the definition of "driver's

license that is federally conpliant” is amended to clarify that
it applies to a state issued driver's |icense only.
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7:13: 09 PM

REPRESENTATI VE LEDOUX asked if under Version U the issue
brought to the commttee by Representative Birch [during the
3/28/17, 3.08 p.m, neeting] would be resolved. [The wife of a
constituent is a Japanese national with a green card wthout an
expiration date; therefore, nust renew her driver's |I|icense
annual ly. ]

MR. MAGDANZ replied that the problem would be resol ved. Wth
the change from "shall" to "may" on page 6, lines 14-15, DOA no
| onger would be required to issue a one-year license to anyone
with an indefinite period of stay in the U S but may now issue
it for the "full term"

REPRESENTATI VE LEDOUX responded that she interprets the passage

as stating that DOA may or may not issue a license with a
validity of one year. She suggested that the |anguage could
mean that DOA has the option of not issuing a license with a
validity of one year. She opined that Version U does not

address issuing a |license for nore than one year.

MR. MAGDANZ expressed his understanding that the inclusion of
the word "shall" required DOA to issue a license for only one
year to sonmeone with a pernanent green card. He said that DOA
supports issuing those licenses for nore than one year; it was
prohibited from doing so by the current statute; and changing
"shall" to "may" will permit DOA to issue licenses for a |onger
period. He added that DOA supports this change for this reason.

REPRESENTATI VE LEDOUX referred to the |anguage on page 6, lines

14-15, of Version U, which read, "If the period of authorized
stay is indefinite, the departnent may issue the license with a
validity of one year." She maintained that under Version U DOA
may issue the license for one year or not at all; it does not

address DOA issuing a license for eight or ten years.
7:16:51 PM

M CHAEL STANKER, Assistant Attorney General, Labor and State
Affairs Section, Civil D vision (Anchorage), Departnent of Law
(DAL), stated that the position of the Departnment of Law (DQL)
is that changing the wording from "shall"” to "may" on page 6,
line 14, will allow DW to issue |licenses for a period greater
than one year for a person with an authorized stay that 1is
indefinite. He gave two reasons for its position: 1) the first
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sentence of subsection (d) on Page 6, Section 8, specifies that
a person may receive a driver's license with a duration of |ess
than eight years, if that person's stay in the US. is less than
ei ght years or indefinite, and 2) the DW is authorized to adopt
regul ations, and through those regul ations, DW nmay specify the
duration of |icenses.

REPRESENTATI VE LEDOUX suggested that the bill |anguage woul d be
clearer if it read, "the departnent shall issue the license with
a validity of up to eight years"” instead of "the departnment nmay
issue the license with a validity of one year™

MR. STANKER agreed that there are other ways of wording the
sent ence.

7:21:19 PM
H LARY MARTIN, Attorney, Legislative Legal Counsel, Legislative

Legal Services (LLS), Legislative Affairs Agency (LAA),
i ndicated that the sentence could be clearer; it was the result

of trying to adapt the new language to existing |aw She
conceded that there could be anbiguity regarding whether the
"may" in the sentence refers to the one-year validity or to
issuing the license. She expressed her belief that a court

would rule that DOA's interpretation of the |anguage from DOL is
reasonabl e; however, there are ways to draft it to nmke it
cl earer.

7:22:30 PM

REPRESENTATI VE Bl RCH asked if t he gover nor and hi s
adm nistration are satisfied with Version U since the sponsor
of the proposed legislation is the House Rules Commttee by
request of the Governor.

REPRESENTATI VE LEDOUX suggested the follow ng | anguage: if the
period of the authorized stay is indefinite, the departnent
shall issue the license with a validity of up to eight years

She maintained that is clearer.

M5. MARTIN responded that is an option. She said that to avow
the flexibility, it could be worded "the departnment nay issue

the license with a validity set by regulation". She offered
that including the word "shall" nmeans that DOA nust issue a
i cense.
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CHAI R KREI SS- TOWI NS suggested the drafting of a conceptual
amendment .

REPRESENTATI VE LEDOUX concurr ed.
7:24: 13 PM

REPRESENTATI VE WOOL agreed wth Representative LeDoux. He
stated that under Version U, [page 6, Section 8,] subsection (d)
states that a person authorized to stay in the US. for three
years may get a license for three years. He maintained that for
a person authorized to stay for an indefinite period, such as
someone with a green card, the license should be issued for the
full extent of the |licensure period.

CHAI R KRElI SS- TOWI NS offered that other |anguage may be equally
wor kabl e. He asked if M. Thonpson had any issues with the
| anguage suggested by Representatives LeDoux and Wol .

7:25: 13 PM

MARLA THOWPSON, Director, D vision of Mtor Vehicles (DW),
Departnment of Admnistration (DOA), replied that she did not
have a problem with a |anguage change; the intent is to align
the wording with that of the visa or paperwrk of the [resident
alien] and to ensure the licensure period does not exceed the
aut hori zed stay.

7:26: 02 PM

REPRESENTATI VE KNOPP offered that the proposed legislation is
anbi guous and | acks details. He asked, "Is this just another
bill we're going to pass and then adopt the rules later?"

M5. MARTIN answered that she is famliar in "broad strokes" wth
the REAL ID requirenents, and the proposed |egislation allows
DOA to adopt regulations to address the federal requirenents for
i ssuing conpliant driver's |licenses or |D cards.

7:27:20 PM

CHAIR KREI SS-TOWINS referred to the forthcom ng Anendnent 4,
which would offer a "technical fix." He stated that if adopted,
Amendnent 4 would fix a typographical error ("typo") by deleting
"served" on page 5, line 14, of Version U and replacing it with
"serve". He asked Ms. Martin to address lines 7-8 of the
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forthcomi ng Amendnent 4, [which would delete a reference to
federal regul ations].

M5. MARTIN explained that staff tries not to refer to federa
regul ations in statute. She relayed that "as anended"” | anguage
means that Al aska Statutes would change any tine the federal
regul ations are changed, because the statutes are being
incorporated by reference; therefore, a non-elected, non-
| egi sl ati ve body may nmake changes causing Al aska Statutes to be
changed. She referred to an Alaska Suprene Court decision
[ Northern Lights Mtel, Inc. v. Sweaney], dealing with reference
to technical electrical codes, which ruled that statutes by
reference may allow statutes to be changed w thout action by the
| egi sl ature.

7:29: 46 PM

CHAI R KREI SS-TOWINS referred to questions brought forth in the
4/ 8/ 17 commttee nmeeting. The first question was regarding
access to [mlitary] bases with a tenporary REAL |D conpliant
card and whether access to bases varied with the different bases
and under different branches of the mlitary.

7:30:46 PM
BRI AN DUFFY, Di rector, Adm ni strative Servi ces Di vi si on,

Department of Mlitary & Veterans’ Affairs (DWA), relayed that
he has reached out to the |eadership of installations in Al aska

and has not received a concl usive response. He comented that
without REAL ID legislation, the presence or absence of a
tenporary driver's license would mnmake no difference in an

individual's ability to receive unescorted access to a base,
because the license would be insufficient. He said that if REAL
| D |l egislation passes, the state will be given an extension for
i npl enentation of REAL ID, which would offer people nore tinme to
secure or renew an alternate form of ID for unescorted access.
He relayed that after a discussion with M. Thonpson, his
understanding is that if Alaska allows the issuance of REAL |ID
conpliant driver's licenses, the tenporary ID for the seven to
ten-day period will be a photocopy of the REAL ID that will cone

in the mail. He maintained that in and of itself, that nmay be
sufficient for the installations to grant unescorted access to
bases; however, he is still trying to confirmthat. He asserted
that very few people will have base issued passes expiring near

the inplenmentation date and no other formof ID to access base.

7: 33: 07 PM
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REPRESENTATI VE LEDOUX asked what a person would need to do if
he/she has a job on a base but no REAL ID card; she asked if
there was a [mlitary] base card a person could get using a
birth certificate as docunentation

MR. DUFFY answered yes. He said that for people needing regular
access to an installation and who are wthout a U S. Departnent
of Defense (DoD) issued ID card, the installation issues a
Def ense Bionetric ldentification System (DBIDS) card. It is a
base issued one-year pass. He maintained that to get such a
pass, the current Al aska driver's license has been sufficient to
date; however, after June 6, if the state has not passed REAL ID
| egislation, an Alaska driver's license will not be sufficient
to renew that pass. He offered that not all the DBIDS card will
expire on June 6.

REPRESENTATI VE LEDOUX asked what form of ID will be accepted for
sonmeone to renew or obtain for the first tine a DoD base pass,
if the proposed | egislation has not passed.

MR. DUFFY responded that he is a State of Al aska (SOA) enpl oyee,

t herefore cannot speak on behalf of the installations. He said
that he is part of an organization that is (indisc) and is
speaking from that perspective. He said that the expectation
will be for the individual to secure sone other form of REAL ID

conpliant ID sufficient to be able to get the one-year base
pass.

REPRESENTATI VE LEDOUX asked how the [mlitary] base would
function in the event the proposed |egislation does not pass and
needed wor kers cannot access the base.

MR. DUFFY replied that the long view is that the base wll nove
on to vendors and peopl e that can access the base.

7:36:41 PM

CHAIR KREISS-TOWINS referred to Representative Johnson's
guestion to DW asked during the 4/8/17 neeting: Has the DW
received any federal grants to inplenent REAL |D?

REPRESENTATI VE TUCK nentioned that M. Duffy did not receive an
answer from base commanders, who determne what constitutes
aut hori zation. He maintained that he has sone questions for M.
Duffy. He offered to submt his questions to M. Duffy in
writing.
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REPRESENTATI VE JOHNSON referred to page 2, Question 6, in the
letter from Deputy Comm ssioner Leslie Ridle, DOA to the

cormittee chair, dated April 3, 2017, and included in the
commttee packet, which read, "Have any state resources been
expended in outsourcing the mnufacture of Alaskan IDs to
| ndi ana?" She relayed that the response states that DWW

received two grants from the federal governnent to cover the
cost of new caneras and information technology (IT) devel opnent
necessary to nove to the central issuance: a $684,804 grant
from the Federal Enmergency Mnagenent Agency (FEMA) and a $1.5
mllion gr ant from the Feder al Mot or Carrier Saf ety
Adm ni stration ( FMCSA) for sof tware devel opnent, camer a
equi pnent, and ot her productions costs.

7:39: 47 PM

M5. THOWPSON confirnmed that DW did receive two grants from the
federal government in 2012, but the grants were not REAL ID
grants: one grant was from FEMA and the other from FMCSA.  She
relayed that the grants were regarding [the production of]
secure cards.

REPRESENTATI VE JOHNSON asked why references to these grants were
included in the letter and if the grants were intended to
facilitate REAL | D production.

M5. THOWPSON answered that the letter was in response to the
guestion, submitted by Representative Tuck. She said that the
answer to that question was that DW received two grants to
cover the initial set up fees for producing driver's |icenses.
She mai ntained that the funds were used to reduce costs, upgrade
t echnol ogy, and i nprove custoner service.

REPRESENTATI VE JOHNSON stated that she wanted to ensure that no
grants were awarded to Alaska to conmply with the REAL ID Act
that required the state to fulfill any REAL ID obligations; she
wanted to ensure that Al aska has not expended any funds for REAL
I D, which the legislature prohibited [through the passage of
Senate Bill 202 in the Twenty-Fifth Al aska State Legislature
2007-2008] .

CHAI R KREI SS- TOWKI NS asked Ms. Thonpson if the State of Al aska
has any obligations under the grants received that would require
the i npl enentation of REAL | D.

M5. THOVPSON responded no.
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7:42:54 PM

CHAI R KREI SS-TOWKINS referred to Representative Knopp's question
asked during the 4/8/17 neeting: How long will it take to
verify source docunents to obtain a REAL |ID?

M5. THOMPSON answered that the goal is to have the validation
process conpletely integrated into the DW data system so that
val idation can be done while the applicant is at DW. She said
if the request for a driver's license or ID can be processed,
DW wll give the applicant a copy, and the applicant wll
receive the original in the mail in seven to ten days.

REPRESENTATI VE KNOPP asked if a birth certificate or passport
woul d be validated "while I'm standing there."

M5. THOVPSON answer ed yes.

REPRESENTATI VE KNOPP asked if those docunents would be scanned
and kept on file.

M5. THOWPSON replied yes, that is correct; it would be required
for REAL | D conpliance.

REPRESENTATI VE KNOPP asked if the validation of just one
docunent woul d be sufficient for obtaining a REAL ID

M5. THOWMPSON responded that other docunents would be required

but the passport and the birth certificate are considered
pri mary docunents, and one or the other would be required. She
said that if someone presented a visa or another docunent on the
list [of acceptable docunents], copies would have to be nade.
She said, "Sane thing that we do today, it's just with REAL ID
they require you to keep copies.”

REPRESENTATI VE TUCK asked if any other docunentation would be
requi red besides a prinmary docunent.

M5. THOMPSON answered that both a primary docunent and a
secondary docunent would be required, but the secondary docunent
could be a driver's license.

7:45:51 PM
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REPRESENTATI VE TUCK asked if a primary docunent could be a
driver's license, a passport, or a birth certificate, and the
secondary docunent woul d be anot her one of those three.

M5. THOWPSON replied that is correct.
REPRESENTATI VE TUCK asked if two docunents woul d be needed.

M5. THOWPSON answered, "It depends on your situation."” She
suggested that a person mght bring in a foreign passport and a
visa allowwng himher to be in the US She said, "Each
situation requires the different docunents dependi ng on what the
person brings in."

REPRESENTATI VE TUCK asked whether any two of the three documents
he nmentioned would work, if the applicant is an American citizen
and nothing else is required.

M5. THOWPSON nmintained that for an applicant applying for a
brand-new driver's license, there are other docunents that would
verify residency in Al aska. She offered to give the committee
the link to the website listing the other docunents.

7:47:34 PM

CHAI R KREI SS-TOWINS referred to another question posed during
the 4/8/ 17 commttee neeting: Is there a list of requirenents
or an authoritative U S. Departnent of Justice (DQJ) nenorandum
("memo") from DQJ stating what constitutes conpliance and non-
conpliance under the federal REAL ID Act? He stated that the
DHS staff he contacted declined to participate during the
hearing on HB 74. He offered his wunderstanding, based on
exchanged emails with DHS staff and M. Magdanz's reading of the
REAL ID Act, that the REAL ID conpliance of a state is
adj udi cated on a case-by-case basis.

MR. MAGDANZ confirmed that DHS staff indicated that there is no
docunment of the type +the commttee had requested; t he
authoritative docunent [regarding REAL ID conpliance] is the 6
Code of Federal Regulations (CFR) Part 37, which is about 16
pages in | ength.

CHAIR KREISS-TOWKINS reiterated the question being addressed:
Is there sonme kind of authoritative docunment regarding REAL ID
conpliance that clearly states the requirenents. He said that
for the answer to that question, one nust consult the
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regul ations, and DHS interprets the regulations to determ ne the
conpliance of a state.

REPRESENTATI VE TUCK asked if that question encapsulates the
question on the mninmum requirenents for a two-year [REAL | D]
wai ver .

CHAI R KREI SS- TOWI NS stated that the question on the waiver is a
separate question but can be posed to DOA during the hearing.

7:50: 19 PM

REPRESENTATI VE TUCK expressed his understanding that the base
commander, not DHS or DoD, determnes what IDs are required to

access base. He asked what fornms of ID are accepted on base
currently. He relayed that four IDs were nentioned in the Joint
Armed Services Committee neeting [3/23/17]. He stated that he

assunmed the passport and the DBIDS card were two of them but
does not know t he ot her two.

MR. DUFFY answered that installations do not determne on their
own which forns of ID are sufficient or insufficient. He stated
that installations conply with elements of the REAL ID Act; the
REAL I D Act has a list of a dozen or nore forns of ID

passports, passport cards, i mm grations status cards,
transportation worker |ID cards, and others. He relayed that
currently the IDs on the |ist are acceptable, and other forns of
ID from states wth an approved [REAL |ID conpliance] extension
are acceptable through June 6, including the current Al aska
driver's license.

REPRESENTATI VE TUCK expressed his understanding that a DBIDS
card constitutes a one-year pass and card holders would be
required to renew, if HB 74 passes. He asked whether a person
could use an old DBIDS card as docunentation to renew for
anot her year, if HB 74 does not pass.

MR. DUFFY offered a scenario as explanation: An Anchor age
School District (ASD) enployee working at a school on base
received a DBIDS card in Septenber 2016 using his current Al aska
driver's license as a formof ID, which is sufficient for a one-
year pass. The DBIDS card wll continue to be valid until
Sept enber 2017, at which tine he would need to renew it. If HB
74 passes, the June 6 expiration date will be extended to all ow
the state to inplenent REAL |D. If no action is taken on the
bill by June 6, the enployee would not be allowed to renew the
DBIDS card with his current Al aska driver's license but would
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need another formof ID - a passport, a passport card, or other
REAL I D conpliant ID. He would not be able to use an old DBIDS
card as an ID to get a new DBIDS card

7:54: 08 PM

REPRESENTATI VE LEDOUX noved to adopt the conmittee substitute
(CS) for HB 74, labeled 30-GH1781\U, Martin, 4/10/17, as the
wor ki ng docunent. There being no objection, Version U was
before the commttee as a work draft.

CHAIR KREISS-TOWKINS referred to the proposed Amendnment 4 to
Version U, which read:
Page 3, line 6, following "fee."
Insert "An identification card nmay be renewed by
mail or on the departnent's Internet website, except
that an identification card may not be renewed by il
or on the departnent's Internet website if the nost
recent renewal of the applicant's identification card
was by mail or on the departnent’'s Internet website."

Page 3, line 27:
Delete "and 6 C.F. R Part 37, as anended"

Page 5, line 14:
Del ete "served"
| nsert "serve"

CHAIR KREISS-TOWINS said that the proposed amendnent would
correct a typo and elimnate the reference to federa
regul ati ons, as reconmended by LLS.

MR. MAGDANZ confirnmed that the proposed anmendnent would delete

the reference to federal regulations on page 3, line 27 and
correct the typo on page 5, Iline 14. He stated that the
| anguage proposed in lines 1-5 of Amendnent 4 constitutes a

techni cal conform ng change requested by Legislative Legal and
Research Servi ces. He explained that Version J had erroneously
referred to "identification card" in the statutes addressing
driver's licenses; in Version U the nmention of "identification
card'" was noved from Title 28 to Title 18, but sonme of the
necessary acconpanyi ng | anguage was omtted. Amendrent 4 woul d
add that |anguage back into Version U [page 3, line 6,
followng "fee".]

7:56:41 PM
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REPRESENTATI VE LEDOUX noved to adopt Anendnent 4, [I|abeled 30-
GH1781\U. 4, Martin, 4/10/17]. There being no objection
Amendrent 4 was adopt ed.

7:57:34 PM

MR. MAGDANZ referred to the proposed Amendnent 1 [to Version U],
whi ch read:

Page 3, line 29, follow ng "sharing."
I nsert "(a)"

Page 4, following |line 6:
| nsert new subsections to read:

"(b) The departnent shall take all steps
necessary to obtain from the entity an agreenent that
the state need not convey, distribute, or comrunicate
social security nunbers, in whole or in part, to
participate in the database, index, pointer system or
ot her system

(c) The departnent shall submt an annual report
on the results of the efforts required under (b) of
this section to the senate secretary and chief clerk
of the house of representatives on or before
January 31 of each year and notify the legislature
that the report is available.”

Page 8, following line 15:

Insert a new bill section to read:

"* Sec. 14. AS 28.05.068(c) is repealed June 30,
2021."
Renunber the followi ng bill sections accordingly.

Page 8, line 22:
Del ete "Sections 13 and 14"
| nsert "Sections 14 and 15"

Page 8, line 23:
Del ete "sec. 15"
| nsert "sec. 16"

MR. MAGDANZ stated that the anmendnent was drafted in response to
concerns about the sharing of Social Security nunbers (SSNs)
with AAWA. He relayed that subsection (b) would require DOA to
take all steps necessary to obtain from the entity, referenced
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in Section 4, an agreenment that the state need not convey,
distribute, or communicate SSNs, in whole or in part, to
participate in the database, index, pointer system or other
system He continued by saying that subsection (c) would
require DOA to provide the legislature an annual report every
year until 2021 of its progress toward neeting the goal [of an
agreenent]. By 2021, REAL ID would be fully inplenmented; if by
2021 Al aska has not been successful in convincing AAWA that
Al aska does not need to share SSNs, subsection (c) would be
repealed in order that Alaska not continue to submt the annual
reports.

REPRESENTATI VE TUCK expressed his understanding that DOA al ready
shared Alaska SSNs in January 2017. He stated that he didn't

understand how the system works - if there is or is not a
dat abase. He offered his wunderstanding that there is an
exchange of information between states. He said that he

appreci ates the proposed anendnent because the Social Security
Adm ni stration (SSA) has recommended that SSNs not be used for
t hi s purpose.

REPRESENTATI VE BI RCH asked if Amendnent 1 has been reviewed by
DOA, neets with its approval, and does not interfere with the
intent of the proposed |egislation.

8:00: 13 PM

MR. STANKER expressed his concern that |anguage in the proposed
anmendnent could create unintended consequences in the future.
He said his understanding is that the intent of the |anguage is
to direct DW to use its best efforts to try and change its
reporting of SSNs; however, if unsuccessful at effectuating the
change, then the reporting would still occur. He maintained if
that is the intent, there may be no reason for concern; if not
the intent, there may be future consequences.

8:02:17 PM

REPRESENTATI VE KNOPP questioned why Al aska would be willing to
provi de SSNs, considering it is not a mandate of the REAL |ID Act
but of AAWA.

MR. STANKER replied that the REAL ID Act specifies certain
m ni mum i nformation, such as name and address. He said that 6
CFR 37.33 is the [federal] regulation that requires DW to
mai ntain the state database, and the state database requires the
SSN. He maintained that prior to REAL ID, DW was still
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required to retain the SSN The Federal Child Support
[ Enforcement] Program (FCSEP), in which Alaska participates,
requires the reporting of the SSN to obtain a driver's I|icense,
if the individual has an SSN He reiterated that SSNs are
required for the DW database regardless of the state's
conpliance with REAL |ID.

REPRESENTATI VE TUCK suggested that the reason SSNs are included
in the DW database is to enable FCSEP to track enploynent to
garni sh wages. He asked if DW "hol ds" the database for FCSEP

MR. STANKER replied yes, currently DW is required to capture
the SSN of an applicant for a driver's license and neke that

information available to FCSEP. He maintained that the
requirenent to report SSNs is not limted to driver's |icenses,
but many professional licenses require SSNs through those sane

FCSEP | aws, such as a license to practice |aw.

REPRESENTATI VE TUCK expressed his concern that Al aska nust all ow
other states access to infornmation in DW' s dat abase. He asked
what other data other states can access and if Al aska can build

a "firewall" allowi ng access to only certain data. He asked for
the Alaska statute that requires DW to hold information for
FCSEP, and "what statutes it is for the ... Social Security and
occupational licenses for child support?”

MR. STANKER replied that he would provide that information.
8: 06: 50 PM

REPRESENTATI VE LEDOUX noved to adopt Anendnent 1, [I|abeled 30-
GH1781\U. 1, Martin, 4/10/17]. There being no objection
Amendnent 1 was adopt ed.

8:07:19 PM

MR. MAGDANZ referred to the proposed Amendnent 2 [to Version U],
whi ch read:

Page 3, line 29, follow ng "sharing."
Insert "(a)"

Page 4, following |line 6:

| nsert new subsections to read:

"(b) The departnent shall take all st eps
avai lable to work with other states, the United States
Department of Homeland Security, and any nultistate
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entities in which the state participates to secure a
means of conpliance with P.L. 109-13, Division B (REAL
ID Act of 2005), including through an interstate
conpact, that does not involve the storage or sharing
of social security nunbers, in whole or in part, wth
an interstate database, index, pointer system or
ot her system

(c) The departnent shall submt an annual report
on the results of the efforts required under (b) of
this section to the senate secretary and chief clerk
of the house of representatives by January 31 of each
year and notify the legislature that the report is
avai |l abl e.”

Page 8, following line 15:

Insert a new bill section to read:
"* Sec. 14. AS 28.05.068(c) is repealed June 30,
2021."
Renunber the followi ng bill sections accordingly.

Page 8, line 22:
Del ete "Sections 13 and 14"
| nsert "Sections 14 and 15"

Page 8, line 23:
Del ete "sec. 15"
| nsert "sec. 16"

MR. MAGDANZ relayed that Amendnment 2 would address simlar
i ssues as Amendnent 1. The difference between the two is that
Amendnment 1 contenplates the interstate system - State to State
(S2S) - currently being piloted by AAWA, whereas Anendnent 2
addresses a |arger system and requests DOA to take all steps to
work with other states, DHS, and any nultistate entities in
which the state participates to secure a neans of conpliance
with the REAL ID Act that does not involve the storage or
sharing of SSNs with an interstate database, index, pointer
system or other system He maintained that the Anmendnent 2 has
the sanme reporting requirement and the sane repeal of the
reporting requirenment as does Anendnent 1.

8: 08: 55 PM
REPRESENTATI VE TUCK asked if the annual report, referenced in

Amendnent 1 and the proposed Anmendnent 2, would be audited
annual | y.
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CHAIR KREISS-TOWINS responded that the report would be
delivered to the legislature and would be like statutorily
mandat ed progress reports from ot her agenci es.

8: 09: 28 PM

REPRESENTATI VE LEDOUX asked, "What does this do to the fiscal
not e?"

CHAI R KREI SS- TOWKI NS asked for comments from DOA and DOL on the
proposed Amendnent 2.

MR. STANKER stated that the proposed Anendnent 2 is |ike
Amendrent 1 in purpose; therefore, his previous comrent applies.
If the intent is for DW to use its best efforts to change the
requi renment for reporting SSNs but failing to do so results in
no subsequent consequence for REAL |ID conpliance, then there
woul d be no reason for concern; but if the intent is to hanper
REAL | D conpliance, then DW failing to change the SSN sharing
requi renent would result in the amendnment bei ng problematic.

8:10: 47 PM

LESLI E RI DLE, Deputy Conm ssioner, Departnent of Admnistration
(DO, asked for confirmation that the conmittee would adopt
ei ther Amendnent 1 or Amendnent 2, but not both.

CHAI R KREI SS- TOWKI NS replied no, it's both.

M5. RIDLE mmi ntained that both anendnents are to the sane |ines
of Version U

MR. MAGDANZ stated that Legislative Legal and Research Services
relayed that both amendnents could be adopted, and the chair
could nmake a statenent directing Legislative Legal and Research
Services to namke technical and conformng changes to the fina
version of the CS

CHAI R KREI SS- TOWKINS confirmed that is what he would do, if the
commttee decides to adopt both anmendnents.

REPRESENTATI VE BI RCH asked, "How does that work?" He asked if
on page 4, line 6, there will be two subsections |abeled (b) and
two subsections |abeled (c). He asserted that two identical
par agr aph descriptors woul d not make sense.
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MR. MAGDANZ answered that if both amendnments are adopted, asking
for "conform ng technical changes” would allow Legislative Lega
and Research Services to renanme the subsections; the additiona
subsecti on woul d becone subsection (d) in the final version.

8:12: 54 PM

REPRESENTATI VE KNOPP stated that if the proposed Anmendnent 2 is
noved for adoption, he wll object. He maintained that
Amendnent 1 is sufficient, and legislators do not need any nore
annual reports for "the recycle bin." He asserted that DOA does
not need this report and it would not benefit |egislators.

8:13:42 PM

REPRESENTATI VE WOOL asked if the mmjor difference between the
two amendnments is that Anmendnent 1 addresses entities |ike AAWA
and Anendnent 2 addresses entities |ike DHS. He nmi nt ai ned t hat
AAWA is the entity to which Al aska would prefer not to share
SSNs.

CHAIR KREISS-TOWINS relayed that Amendnent 1 addresses the
possibility of Alaska leveraging its position on the AAWA
governance board to reform the S2S system so that it would
change its requirenent for the last five digits of the SSN. He
said that Amendnment 2 addresses the fact that S2S is the only
system that conplies with the REAL ID Act. Amendnent 2 suggests
that Alaska join with other states to express interest in
anot her system were it to exist. If the nunmber of states
expressing that interest reaches a critical nmass, then all those
states together could advocate for another systemrequiring |ess
private data or information

8:15: 32 PM

REPRESENTATI VE JOHNSON asked for the perspective of the ldentity
Project on this issue, other ideas on an alternate system and
how states m ght forma conpact on this issue.

8:16: 56 PM

EDWARD HASBROUCK, Ildentity Project, relayed that AAWA, the S2S
system and the State Pointer Exchange Services (SPEXS) database
have been kept largely and deliberately out of the debate as it
has occurred in state |egislatures. He stated that DHS
continues to say very publicly and promnently that the REAL ID
Act is not creating a national database; yet, he nmaintained that
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it is - in the form of the SPEXS database. He asserted that
when DHS denies that there is a national database, it becones
difficult for legislators to scrutinize the nature of the SPEXS
dat abase. He relayed that to the extent there has been
di scussions within other state legislatures, his sense is that
there is much skepticism and justifiable concern about what
control the state will continue to exercise over the data once
it is in the hands of a private third party; there is no
guarantee that Al aska would even be aware of the FBI requesting
t he data. He asserted that there is concern in other states
regarding the loss of control that this scenario entails.

MR. HASBROUCK, in response to the question about other options
for a database system rem nded the conmttee of how difficult,
costly, and slow the process [of creating the S2S dat abase] has
been. Wen the REAL ID Act was enacted, the expectation was
that the system would be inplenented in all states by 2008 -
within three years. He stated that it took ten years - until
2015 - before the first state and the pilot program for S2S cane
onl i ne. Even now only about 15 percent of the country's
residents are in the database, and it will be several nore years
until the rest of the residents are online. He asserted that
t he database system has already taken ten years |onger than
initially anti ci pat ed; anyone attenpting to create an
alternative system wuld need to commit a great deal of noney to
the effort and it would take a long tine. He nmaintai ned that
setting up a national database systemis a major undertaking.

MR. HASBROUCK decl ared that if Al aska does not |ike the current
dat abase system the realistic pathway is not to agree to
conply; there is no realistic expectation that either AAWA w ||
change, given the tinme and expense already invested, or a third
party would be able to invest the anmobunt of noney that DHS has
invested in the system He maintained that the total budget for
the project is not readily known because the funding has been
fragnented into block grants to states, then reassenbled by
AAWA and paid to Cerus Solutions - the revolving door
contractor founded by former AAWA executives - to operate the
system He reiterated that the ldentity Project does not know
the total budget, but the funds are from DHS noney and DHS has
no reason or desire to fund an alternate system giving it |ess
access to the data.

8:20: 54 PM

REPRESENTATI VE TUCK decl ared that he supports Amendnent 2, and
the report required by the anmendnent could be added to the

HOUSE STA COW TTEE -22- April 10, 2017



report required under Anendnment 1. He reiterated that if
Amendnent 2 is adopted, the subsections would be "re-lettered”
accordingly.

CHAI R KREI SS- TOWKI NS concurr ed.

REPRESENTATI VE TUCK noved to adopt Anmendnent 2, [I|abeled 30-
GH1781\ U. 2, Martin, 4/10/17].

8:21:47 PM

REPRESENTATI VE LEDOUX objected for the purpose of discussion
She asked to know when |egislators would be advised of the
additional fiscal cost under Amendnent 1 and Amendment 2. She
asked if there will be a revised fiscal note with the proposed
| egislation for the next commttee of referral.

M5. RIDLE opined that there would not be nuch cost to
i npl ementing the amendnents; the DOA would be asked to make
efforts to change the data system [requirenents] and prepare a
report to the legislature. She nentioned that she did not
expect the report to expend many resources, but she naintained
that if the conmittee noves Version U wth Amendnent 1 and
Amendnment 2, out of commttee, DOA would include a new fisca
note for the House Finance Standing Commttee, if necessary.

8:23: 09 PM

REPRESENTATI VE KNOPP asked if Amendnent 2 would constitute a
one-tinme effort or a continuing effort to create a conpact wth
ot her states.

M5. RIDLE answered that she views the effort under Anendment 2
to be a continuing effort and would involve working with the
AAWA governance board to change the system

REPRESENTATI VE KNOPP suggested that the AAWA governance board
is not the entity with which to work for changing or replacing
t he database systemthrough a conpact with other states.

8:24:02 PM
REPRESENTATI VE WOOL referred to the scenario in which two people
had the sane nane and date of birth; the last five digits of

their SSNs would differentiate the two people. He asked what
could be used if not the SSN for that verification.
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M5. RIDLE offered that the verification would nost Ilikely
involve a review of other identifying data over the phone wth
anot her state, and it would nost likely slow the process.

REPRESENTATI VE WOOL suggested that other identifying data could
include «city of  birth, nother's maiden nane, and other
identifying factors which could be verified wthout access to
t he other state's database.

M5. RIDLE replied yes, they would be factors that could be
di scussed in a phone call.

8:26: 10 PM

REPRESENTATI VE LEDOUX renoved her objection to the notion to
adopt Amendnent 2. There being no further objection, it was so
or der ed.

8:26:52 PM

MR. MAGDANZ referred to the proposed Amendnent 3 [to Version U],
whi ch read:

Page 3, line 1, following "not":

Insert ", without the consent of the applicant,™
Page 4, line 18, following "not":

Insert ", without the consent of the applicant,"™

MR. MAGDANZ rel ayed that Amendnent 3 was drafted in response to
concerns from DOA and possibly the Departnent of Public Safety
(DPS) . He explained that Version U requires that for
nonconpliant 1D cards and driver's |licenses, DOA may not copy,
scan, or retain in any form a docunent other than an
appl i cation. He relayed that wunder Version U, if an Al aska
resident visited his/her DW and requested a nonconpliant |D
card or driver's license, DW would verify his/her identity
usi ng the docunents offered but would not be permtted to retain
the docunents in any form He stated that DOA personnel
indicated that it does retain copies of source docunents, and
Al askans find that ©practice valuable in the event their
docunments are destroyed or lost. He mmintained that Anendnent 3
would allow DW to continue storing source docunents upon
consent of the applicant.

8:28:57 PM
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DAN LOWADEN, Captain, Deputy Comrander, Division of Al aska State
Troopers (AST), Departnment of Public Safety (DPS), opined that
Amendrment 3 woul d not offer DPS sufficient ability to reconcile
records or verify identity if consent is required [for docunent
retention]; sone records would be retained, and sone would not.
He mai ntained that the Crimnal Records and Identification (R&)
Bureau [DPS] often nust nerge records when a person has nore
than one record or differentiate simlar records. He said that
if DPS has partial records, it would not be able to achieve that
goal .

8:30: 43 PM

REPRESENTATI VE WOOL referred to the scenarios of someone's house
burning down or someone |osing his/her |icense. He mai nt ai ned
that when he lost his license, it was easy to get a duplicate
from DW. He asked if in the case of soneone |osing his/her

license who had not consented to have his/her docunents
retained, DW would have retained a record of the |icense but
not the affiliated docunents.

M5. RIDLE replied correct and explained that DW would not have
the records on hand to issue a duplicate |icense. The person
woul d have to reapply for a driver's license and again bring in
t he docunents for identification.

REPRESENTATI VE WOOL relayed that he lost his license years ago
and was able to obtain a new license. He asked if that was
possi bl e because DW stored his supporting docunents, because he
subm tted docunentation to DW for the new license, or because
it happened so | ong ago.

M5. RIDLE replied that it was possible because DW stored his
docunent s: personnel were able to look up his identifying
records, possibly ask him sonme questions, and l|ook at his
pi cture on record.

REPRESENTATI VE WOOL sunmarized that under Anendnent 3, if
someone not consenting to the retention of his/her records at
DW loses his/her license, he/she nust subnmit the source
docunents for a duplicate driver's |Iicense. | f that person
| oses all his/her docunents, such as in a fire, hel/she could
have a real problemreplacing the driver's license.

MS. RIDLE said, "You're correct." She added that DW al so could
not offer online renewal.
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8:33:26 PM

REPRESENTATI VE LEDOUX asked if birth certificates have always
been required.

M5. THOWPSON responded that DW has always checked birth
certificates but just recently has been taking copies due to the
exi stence of scanners. She maintained that people are not
al ways truthful about their intentions; they may be attenpting
to steal soneone's identity; and the DW's goal is to retain the
information to make it as easy as possible for the custoners.

REPRESENTATI VE LEDOUX nmintained that she got her driver's
| i cense when she noved to Alaska in 1978 or 1979; she did not
believe she had a birth certificate at the tinme but showed her
driver's license from another state to obtain a |icense. She
asked if she would have needed a birth certificate to replace
her driver's license.

M5. THOMPSON expl ained that it would depend on the situation and
t he docunents that a person offered. She conceded that DW does
not have copies of birth certificates yet for nmany people
because it didn't have the ability to nmke copies; therefore
peopl e applying for REAL IDs would need to bring in their birth
certificates.

REPRESENTATI VE LEDOUX asked if currently a person would be able
to get a duplicate license from DW, if DW did not have the
person's birth certificate and he/she | ost his/her |icense.

M5. THOMPSON agreed that currently the person could do that,
because Al aska is not conpliant.

REPRESENTATI VE LEDOUX nentioned that she understood Ms. Thonpson
to tell Representative Wol that a person would need to bring in
his/her birth certificate to obtain a duplicate record, if the
birth certificate was not on file; she suggested that M.
Thonpson may have been referring to what would be required if
Al aska were conpliant with REAL |ID.

M5. THOWPSON reiterated that it depended on the situation; there
may be a birth certificate on file for soneone who obtained
his/her license in the past ten years. She said that currently,
while Alaska is still nonconpliant, DW would ask for other ID
and many questions to validate identity.
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8:36: 54 PM

REPRESENTATI VE TUCK referred to the scenario of losing one's
docurments in a house fire and asked if DW could issue a
duplicate ID using only an inmage. He asked how duplicate IDs or
driver's licenses are currently issued for sonmeone wth no
supporting docunents.

M5. THOWPSON answered that it would depend on the docunents the
person offered originally. Regarding the famly whose house
just recently burned, if they had obtained their driver's
licenses from Alaska DW and had submtted ID to obtain them
DW personnel would be able to view their pictures on file and
val idate the other information according to what is on file.

REPRESENTATI VE TUCK asked whether a person could get a copy of
his/her birth certificate from DW after his/her identity has
been verified.

M5. THOWPSON opined that the DW nost |ikely would not do that,
and the birth certificate would be a copy and not be certified.

8:38:44 PM

REPRESENTATI VE LEDOUX inquired whether retaining documents from
some applicants but not others would create an administrative
"ni ght mare" for DW.

M5. RIDLE responded yes.
8:39: 15 PM

REPRESENTATI VE WOOL noved to adopt Anmendnment 3, [Ilabeled 30-
GH1781\ U. 3, Martin, 4/10/17].

REPRESENTATI VE LEDOUX obj ected. She reiterated that Amendnent 3
woul d cause an administrative nightmare for DW. She asserted
that it is not DOA's obligation to retain copies of docunents.
If a person is worried about |osing his/her docunents in a fire,
he/ she should store themin a bank vault.

REPRESENTATIVE WOOL clarified that wthout the adoption of

Amendrent 3, anyone who obtains a nonconpliant ID will not have
hi s/ her records retained by DW; anyone who obtains a conpliant
ID will have his/her records stored; and it is that disparity

and duality which woul d be troubl esone.
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M5. RIDLE answered that the difficulty arises any tine DOA has
procedures that are not wuniform and personnel nust explain
different options. She mai ntained that explaining conpliant and

nonconpliant IDs wll be easy because of all the witten
materials that will be provided; however, adding a third option
- the retention of docunents - increases the conplication.

REPRESENTATI VE TUCK asserted that the American Civil Liberties
Uni on (ACLU) of Al aska supported the original version of HB 74,
because people who want nonconpliant driver's |icenses do not
want their data to be exchanged in any way. He stated that he
di d not support Amendnent 3.

A roll call vote was taken. Represent ati ves Johnson, Knopp, and

Krei ss-Tonkins voted in favor of Anendnent 3. Represent ati ves
Tuck, Wool, LeDoux, and Birch voted against it. Ther ef or e,
Amrendnent 3 failed by a vote of 3-4.

8:43: 04 PM

REPRESENTATI VE LEDOUX noved to adopt Conceptual Anmendnent 1.
She referred to page 6, lines 14-15, of Version U and expl ai ned
that Conceptual Anmendnment 1 would delete "may" on line 14 and
insert "shall" and delete "one year"™ on |ine 15 and insert

"eight years".
CHAI R KREI SS- TOWKI NS obj ected for the purpose of discussion.

MR. MAGDANZ recommended that a conceptual anendnent also be
introduced to amend the |anguage on page 3, lines 10-11, which
addresses identification cards and mrrors the |[|anguage that
woul d be amended by Conceptual Amendnent 1.

MR. STANKER prefaced his remarks by saying that he is not an
immgration attorney and inmgration law is a conplex and
technical body of |[|aw He stated that there are a few
"indefinite" immgration statuses: a student visa 1is an
indefinite status; people seeking asylum have an indefinite
status; and pernmanent residents obtaining green cards at sone
point in the 1980s and before, whose green cards did not expire.
He pointed out that by requiring DW to issue all people with
indefinite status an eight-year license, it may issue one to
someone requesting asylum whose request is rejected in 60 days
and then nust | eave the country.
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REPRESENTATI VE LEDOUX asked how a DW enpl oyee would be able to
determ ne whether an immigration status is indefinite forever or
indefinite for 60 days.

MR. STANKER replied that in reviewng AS 28.15.101(d), he

di scovered that during the hearing on House Bill 1 during the
Twenty- Ei ghth Al aska State Legislature, 2013-1014, there was
significant commttee discussion on that very point. Utimtely
the | anguage was witten such that DW would issue regul ations
to provide additional specificity; however, it was determ ned
that for nobst immgration docunents, DW would be able to
determine the duration of the stay. He stated House Bill 1
provided for the license to be issued for one year for soneone
with an indefinite stay. He recommended incorporating
flexibility in the sentence on page 6, lines 14-15, allow ng DW

to issue a license for up to eight years, which may better
acconplish the intent of the anmendnent.

REPRESENTATI VE LEDOUX wi t hdrew Conceptual Amendnent 1.
8:48: 24 PM

REPRESENTATI VE LEDOUX noved to adopt Conceptual Anmendnent 2.
She expl ained that Conceptual Anendnment 2 would delete "may" on
page 6, line 14, of Version U, and insert "shall" and delete
"“one year" on page 6, line 15, and insert "up to eight years"

REPRESENTATI VE BIRCH offered that he believes that the proposed
anmendnent addresses his concern and would give DOA flexibility
to use its discretion in making determnations regarding the
i ssuance of driver's |licenses.

CHAI R KREI SS- TOWI NS obj ected for the purpose of discussion. He
stated that he agreed with Representative Birch's assessnent.

REPRESENTATI VE TUCK suggested that page 3, line 11, be anended
as wel | .

REPRESENTATI VE WOCOL asked what the duration of a |icense would
be for soneone with a student visa.

MR. STANKER offered that a student visa is in effect while the
hol der is a student. A school has an immgration |liaison office
to ensure that the proper docunmentation is submtted to federa
authorities for the individual to remain in |awful status in the
u. S He expressed his belief that the |anguage in the proposed
amendnment would give DW the flexibility to issue a |icense for
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up to eight years; and DW regulations can provide further
gui dance explaining the appropriate duration of the license for
each of the inmm gration status categories.

CHAIR KREISS-TOWINS renoved his objection to Conceptua
Amendnent 2. There being no further objection, Conceptual
Amendnent 2 was adopt ed.

8:52: 08 PM

REPRESENTATI VE LEDOUX noved to adopt Conceptual Anmendnent 3.
She explained that Conceptual Amendnent 3 would delete "nmay
issue the identification card with a validity of one year", page
3, line 11, of Version U and insert "shall 1issue the
identification card with a validity of up to eight years"

CHAI R KREI SS- TOWKI NS obj ected for the purpose of discussion.

REPRESENTATI VE TUCK nentioned that under Version U, Section 3,
subsection (o) would be a new subsection; he asked whether
currently immgrants are able to get 1D cards.

MR. MAGDANZ replied that the state was issuing ID cards wth
shorter terns, and the proposed legislation would create a
"cl eaner" process.

MR. STANKER responded that wunder AS 18.65.310, there is no
expiration date provided for ID cards; however, the statute
states that ID cards shall be like driver's licenses but wthout
driving privileges. He nentioned that in Title 28, driver's
licenses and ID cards are used interchangeably. He expl ai ned
that a previous draft of AS 28.15.101(d) had been anended to
read "driver's license or identification card"; however, after
di scussion with Legislative Legal and Research Services, it was
decided to take the |anguage from AS 28.15.101(d) regarding the
duration for driver's licenses and insert it into AS 18.65. 310,
applying only to ID cards.

REPRESENTATI VE TUCK offered that the language in Section 3 of
Version U aligns statutes regarding ID cards wth statutes
regarding driver's |icenses. He suggested that in the past,
because ID cards were issued like driver's licenses, driver's
license statutes were applied to the issuance of |ID cards.

MR. STANKER responded that ID cards are issued by DW, and
Version U does "clean it up."

HOUSE STA COW TTEE - 30- April 10, 2017



CHAIR KREISS-TOWINS renoved his objection to Conceptua
Amendnent 3.

8:56:26 PM

REPRESENTATI VE TUCK obj ected for the purpose of discussion. He
asked if the requirements for issuing ID cards under [Title] 18
i ncludes DW and any other state issued card.

MR. STANKER answered that Title 18, Chapter 65, addresses state
I D cards and specifies that DOA will adm nister them the DW,
which is within DOA, perfornms the work [of ID card issuance].

REPRESENTATI VE TUCK asked if there are state ID cards i ssued
out si de of DW.

MR. STANKER replied that he is aware only of ID cards issued
under AS 18.65 by DW; he stated he is not aware of any other
cards the state issues or whether enployee cards or prisoner
cards constitute ID cards.

REPRESENTATI VE TUCK stated that his question addresses whether
the addition of Section 3, subsection (o) would require all ID
cards issued by the state be REAL I D conpliant.

MR. STANKER answered no. \What is being discussed under Version
U are only the ID cards issued under AS 18.65; any other cards
i ssued by the state are not issued under that Title and Chapter.

REPRESENTATI VE TUCK asked if the legislative IDs fall under
[Title] 18.

MR. STANKER replied that he is not famliar with the legislative
I D, but the IDs issued under AS 18.65, are issued by DWw.

REPRESENTATIVE TUCK renoved his objection to Conceptual
Amendrent 3. There being no further objection, Conceptual
Amendnent 3 was adopt ed.

9: 00: 53 PM

MR. HASBROUCK testified in response to a question posed during
the 4/8/ 17 commttee neeting, which was whether a person is or

will be required to show ID for airplane travel. He asserted
that it is the threat of not being allowed to fly that is
driving the potential adoption of HB 74. He relayed that

currently there is no federal |law or regulation that requires an
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ID for airplane travel; he added that DHS has not been able to
identify such a law or regul ation. He stated that the REAL ID
Act sets standards for the types of ID that are acceptable if an
ID is required, but it does not itself require an ID for
anything. He stated that the requirenent for an ID to access a
mlitary base is up to DoD, and the requirenent for an IDto fly
is the prerogative of the Transportation Security Adm nistration
(TSA). He mmintained that TSA has not been able to point to any
such regul ati on.

MR. HASBROUCK relayed that the clearest statenent of the
requirenent for an ID to travel by airplane was the decision of
the US. Court of Appeals for the Nnth Grcuit ("Nnth
Circuit") in Glnore v. Gonzales - a case brought forth by John

G lnore, who founded the ldentity Project. He stated that in
that case, the Ninth Grcuit judges were able to review "in
canera" the "secret" security directives instructing TSA
operati ves. After reviewing those docunents in canera, the
Ninth Crcuit concluded and publicly ruled that the ID policy
then in effect - which was after the REAL ID Act had been

adopted - allowed people either to show an ID or to submt to a
nore intrusive search before getting on an airplane.

MR. HASBROUCK mmi ntai ned that no | egislation has been introduced
since [the Ninth Crcuit] ruling to change this; no notice of
proposed rule-nmaking has been pronmulgated by DHS or TSA to

change this. He declared that any statenment about whether
people would be prevented from getting on airplanes would be
specul ati on: specul ation about sonme as yet unintroduced

| egislation that Congress is not even tal king about; specul ation
about sonme future regulations that have not even been proposed;
or specul ation about what would be a conpletely arbitrary act by
DHS - an act clearly vulnerable to legal challenge - not only to
deny people the right to travel but to arbitrarily single out

citizens of sonme states, such as Alaska, in preference to
citizens of other states by interfering wth the right [of
Al askans] to travel. He maintained that would be vulnerable to

a host of justifiable Ilegal challenges on equal protection
grounds that Alaskans are entitled to the sanme rights as the
residents of any other state.

9:04: 50 PM
REPRESENTATI VE TUCK nentioned the Privacy Inpact Assessnent

(PIA) performed on the SPEXS program which was posted on the
Identity Project website.
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CHAIR KREISS-TOWINS asked for conmmttee coments on the
proposed | egi sl ati on.

REPRESENTATI VE TUCK opined that Version U is not ready to be
nmoved out of conmittee. He questioned whether all the issues in
the 4/5/17 letter from DOA, included in the commttee packet,
wer e addr essed. He stated that conmttee nenbers were not able
to ask their questions regarding the valuable information
presented by M. Hasbrouck. He maintained that there are nore
guestions that have not been answered. He expressed his belief
that the process is not good, and the proposed | egislation needs
nore tine.

REPRESENTATI VE BI RCH opi ned that the proposed |egislation is not
perfect, but there has been anple testinobny and discussion on
the "pluses” and "mnuses”" of REAL ID. He expressed his belief
that the committee made a good faith effort in drafting the
proposed legislation; the admnistration advanced a proposal
allowing residents the option of either a conpliant 1D or
nonconpliant ID; and the |egislature has asked the Congressional
del egation for an exenption for several years with no success.
He stated that he is encouraged by the dialogue and energy of
the committee and his desire is that the proposed |egislation
nove out of conmittee.

9:10: 07 PM

REPRESENTATI VE KNOPP opi ned that the proposed legislation stil
has issues even after a great deal of debate. He expressed his
di sappointnent in not being given the opportunity to offer his
anendnent and to ask all the questions he needed to ask. He
opi ned that nore tine was needed for additional conversation and
needed fi xes.

REPRESENTATI VE JOHNSON said that she agrees with the concerns
expressed by the other commttee nenbers. She opined that the
concerns were not "belaboring an issue" but are legitimte
concerns. She nmintained that the proposed |egislation involves
Al aska's participation in a new, big database - bigger than
anything seen in the history of the US.; all states are
contributing to it; and she is unconfortable with her facial
image and SSN shipped out to an out-of-state | ocation. She
clained that the database is a national database and is the
"gol den egg" that any hacker would want to access to penetrate
the security of +the US. and banking information. She
mai nt ai ned that hackers would be concentrating their efforts on
this database. She asserted that she would |ike sone assurance
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that the data is secure, and she clainmed she has not received

t hat . She |anented that not taking the extra tinme to address
the questions is disappointing. She opined that the debate and
information are being |inted. She stated that she will vote

"no" for many reasons, but particularly because she believes the
process was not properly foll owed.

9:13:38 PM

REPRESENTATI VE WOOL stated that there are issues wth the
proposed | egi sl ation: sone that could be addressed, sone that
coul d never be addressed, and sone that constitute fundanenta

probl ens for sone conmttee nmenbers regardl ess of changes to the
proposed | egislation. He expressed his belief that the chair
did entertain opposing views and invited testinony from
different organizations, including not only state agencies but

other groups with very opinionated positions. He nmaintai ned
that the commttee chair anended the proposed legislation to
accommodate "a lot of people" - possibly to the chagrin of the
adm ni strati on. He nmentioned that the House State Affairs

Standing Commttee nmoved [HIR 15] from commttee [on 3/28/17]
opposing the REAL ID Act of 2005. [HIR 15 passed in the Al aska
House of Representatives on 4/16/17.] He relayed that
anendnents were added to prevent certain data transm ssions. He
conceded that the public "has data out there everywhere" - Hone
Depot, Bank of America, SSA, DHS - and he wants data security as
much as anyone. He nmaintained that testinony indicated that
what would result is not one big central database but an
exchange of verification pointers. He asserted that if a person
does not want to obtain a REAL ID driver's license or |ID, hel/she
can opt out and get a passport to travel.

REPRESENTATIVE WOOL offered that even though legally and
technically one may not need an ID for airplane travel, for al

practical purposes, one does. He stated that if no one travel ed
with an ID, it wuld be a real problem for the "systenm and may
result in a federal law nandating an ID for airplane travel. He
rem nded the committee that the REAL ID Act originated with [the
terrorist attacks of Septenber 11, 2001] and the fact that the

attackers had fake driver's |Ilicenses, which has not been
mentioned in the commttee hearings. He maintained that the
attackers obtained these driver's licenses quite easily;
obtaining a fake driver's license used to be easy to do. He

opined that the notivation for the Act, at the end of the day,
IS security.
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REPRESENTATI VE LEDOUX offered that Representatives Knopp and
Tuck should be given the opportunity to introduce their
conceptual anendnents and that discussion and testinony continue
as needed.

REPRESENTATI VE KNOPP declined to offer a conceptual anendnent.
9:18:32 PM

REPRESENTATI VE TUCK referred to the PIA performed by Cerus
Solutions and stated that the M ssissippi Departnment of Public
Safety (DPS) has included the requirement of a PIA in its
contract with AAWA. He suggested that Al aska include such a
requirenent in its contract with AAWA. He referred to a Cerus
Sol uti ons docunment [docunent not provided] which refers to the
E- Government Act of 2002 nmandating a PIA on any substantially
revised or new information system He maintained that DQJ, not
AAWA, requires that the PIA be disclosed. He said that because
the PIA is a disclosed docunent, he recommends it be perforned
on a regqular basis. He suggested that Legislative Legal and
Research Services draft an anendnent to mmc the |anguage in
M ssi ssippi's contract with AAWA.

REPRESENTATI VE TUCK stated that "followers want expediency.” He
mai ntai ned that through the proposed |egislation, Al aska would
be following, not a nandate of the federal governnent, but a
requi renent of a group of fornmer AAWA enpl oyees, who set up a
system for which they receive sole source contracts from the
federal governnent, as stated in the PIA He said that Jay
Maxwel | is the founder of Cerus Solutions; served as technica
advisor to the U S. House Judiciary Commttee staff while the
REAL I D Act was being drafted; and currently has a sole source
contract through AAMWA to manage the program Representative
Tuck said that having no conpetition "is probably the reason why
he took ten years, but it would be interesting to see how much
noney. "

REPRESENTATI VE TUCK stated, "I think this is a shakedown, sinply
put, on the Anmerican people, and | do not like the way this is
goi ng on. | don't Ilike that our attorney general is not
fighting this; our attorney general is rather rolling over and
having DOA roll along with ... this." He opined that the threat

of not being able to travel by air is a scare tactic, and it has
been proven fal se. He opined that the threat of not being able
to access base is also a scare tactic, because it is obvious
that a person can access base. He clainmed that "this is nothing
nore than this organization trying to funnel all this noney to
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t hensel ves and we're getting shaken down to do that; and we're
getting shaken down from the administration; and we're getting
shaken down from the federal governnent; and we're getting
shaken down fromthis Honmel and Security."

REPRESENTATI VE TUCK maintained that [participating in REAL |D]
i ntroduces nmany privacy issues. He said that the Tenth
Amendnent to the U S. Constitution states: The powers not
del egated to the United States by the Constitution, nor
prohibited [by] it to the states, are reserved to the states

respectively, or to the public. He asserted that the handling
of driver's licenses and |ID cards has always been Al aska's
[ prerogative]. He stated, "If you want to circunvent checks and
bal ances, if you want to take care of your buddies by passing a
bill in Congress that then gives all that authority and they can
willy-nilly change things as they want to, and there is nothing
that the states can do about it once a bill like this is passed,

and you hang out |ong enough, you wait 12 years, so it just
brews and festers; and then finally when you get your SPEXS up
and you get your database up, and everything else, then you can
go ahead and put the clanmp down on states.” He said, "That's
basically how | see this is going on. I'm a little bit
di sgusted by it, and I'm not happy with it, and | think it's ..
alnmost a threat - if you do not follow these lines, then you
will not go to work, and you will not fly - and | think that's a
false threat."

9: 23: 38 PM

REPRESENTATI VE WOOL noved to report the proposed CS for HB 74,
Version 30-CGH1781\U, WMartin, 4/10/17, as anended, out of
commttee with individual recomendati ons and the acconpanying
fiscal notes.

REPRESENTATI VE JOHNSON obj ect ed.

A roll <call vote was taken. Representatives Birch, Wol,
LeDoux, and Kreiss-Tonkins voted in favor of reporting HB 74, as
anended, out of conmttee. Representati ves Johnson and Tuck

voted against it. Therefore, CSHB74(STA) was reported from the
House State Affairs Standing Conmittee by a vote of 4-2.

9:24:57 PM

ADJ QURNVENT
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There being no further business before the commttee, the House
State Affairs Standing Committee neeting was adjourned at 9:25
p. m
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