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Represent ati ve Jonat han Krei ss-Tonki ns, Chair
Representative Gabrielle LeDoux, Vice Chair
Represent ati ve Adam Wol
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Representative Gary Knopp

VEMBERS ABSENT

Representative Chris Tuck
Representati ve Andy Josephson (alternate)
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COW TTEE CALENDAR

SPONSOR SUBSTI TUTE FOR HOUSE BI LL NO. 44

"An Act requiring a legislator to abstain from taking or
wi t hhol ding official action or exerting official influence that
could benefit or harm an imediate famly nenber or certain
enpl oyers; requiring a legislator to request to be excused from
voting in an instance where the legislator may have a financia

conflict of interest; and providing for an effective date."

- HEARD & HELD
HOUSE CONCURRENT RESCLUTI ON NO. 1
Proposing an anmendnent to the Uniform Rules of the Al aska State
Legislature relating to voting and abstention from voti ng.
- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 44

SHORT TITLE: LEG SLATIVE ETHI CS: VOTI NG & CONFLI CTS
SPONSOR(s): REPRESENTATI VE(s) GRENN

01/ 18/ 17 (H PREFI LE RELEASED 1/ 13/ 17
01/ 18/ 17 (H READ THE FI RST TIME - REFERRALS
01/ 18/ 17 (H JUD, FIN
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01/ 23/ 17 (H SPONSCR SUBSTI TUTE | NTRODUCED- REFERRALS

01/ 23/ 17 (H READ THE FI RST TI ME - REFERRALS

01/ 23/ 17 (H) JUD, FIN

01/ 25/ 17 (H STA REPLACES FI N REFERRAL

01/ 25/ 17 (H Bl LL REPRI NTED 1/ 25/ 17

01/ 25/ 17 (H) JUD WAI VED PUBLI C HEARI NG NOTI CE, RULE
23 FOR SSHB 44

01/ 25/ 17 (H JUD AT 1: 00 PM GRUENBERG 120

01/ 25/ 17 (H -- Meeting Postponed to 1/27/17 --

01/ 27/ 17 (H JUD AT 1: 00 PM GRUENBERG 120

01/ 27/ 17 (H -- Meeting Rescheduled from 1/25/17 --

01/ 30/ 17 (H JUD AT 1: 30 PM GRUENBERG 120

01/ 30/ 17 (H Heard & Held

01/ 30/ 17 (H M NUTE( JUD)

02/ 03/ 17 (H JUD AT 1: 30 PM GRUENBERG 120

02/ 03/ 17 (H Moved CSSSHB 44(JUD) Qut of Conmittee

02/ 03/ 17 (H M NUTE( JUD)

02/ 08/ 17 (H JUD RPT CS(JUD) 1DP 3DNP 3AM

02/ 08/ 17 (H) DP: LEDOUX

02/ 08/ 17 (H) DNP: KOPP, EASTMAN, REI NBOLD

02/ 08/ 17 (H AM KREI SS- TOWKI NS, FANSLER, CLANAN

02/ 18/ 17 (H STA AT 11: 00 AM GRUENBERG 120

02/ 18/ 17 (H Heard & Held

02/ 18/ 17 (H M NUTE( STA)

02/ 21/ 17 (H STA AT 3: 00 PM GRUENBERG 120

02/ 21/ 17 (H STA AT 5: 30 PM GRUENBERG 120

BILL: HCR 1

SHORT TITLE: AMEND UNI FORM RULES: ABSTAI N FROM VOTI NG
SPONSOR('s): REPRESENTATI VE(s) GRENN

01/ 20/ 17 (H READ THE FI RST TI ME - REFERRALS
01/ 20/ 17 (H STA, JUD

01/ 20/ 17 (H) JUD REFERRAL REMOVED

01/ 20/ 17 (H JUD REFERRAL ADDED BEFORE STA

01/ 25/ 17 (H JUD AT 1: 00 PM GRUENBERG 120

01/ 25/ 17 (H -- Meeting Postponed to 1/27/17 --
01/ 27/ 17 (H JUD AT 1: 00 PM GRUENBERG 120

01/ 27/ 17 (H) -- Meeting Rescheduled from 1/25/17 --
01/ 30/ 17 (H JUD AT 1:30 PM GRUENBERG 120

01/ 30/ 17 (H Heard & Held

01/ 30/ 17 (H M NUTE( JUD)

02/ 03/ 17 (H JUD AT 1:30 PM GRUENBERG 120

02/ 03/ 17 (H Moved HCR 1 Qut of Conmittee

02/ 03/ 17 (H M NUTE( JUD)

02/ 08/ 17 (H JUD AT 1: 30 PM GRUENBERG 120

02/ 08/ 17 (H Moved HCR 1 Qut of Conmittee
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02/ 08/ 17 (H) M NUTE( JUD)

02/ 10/ 17 (H) JUD RPT 1DP 3DNP 2AM

02/ 10/ 17 (H) DP:  CLAMAN

02/ 10/ 17 (H) DNP: EASTMAN, KOPP, REI NBOLD
02/ 10/ 17 (H) AM  KREI SS- TOMKI NS, FANSLER
02/ 21/ 17 (H) STA AT 3:00 PM GRUENBERG 120
02/ 21/ 17 (H) STA AT 5:30 PM GRUENBERG 120

W TNESS REG STER

RYAN JOHNSTON, St af f

Representative Jason G enn

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Expl ai ned CSSSHB 44(JUD) and HCR 1 with the
use of a PowerPoint presentation on behalf of Representative
Grenn, prinme sponsor.

REPRESENTATI VE JASON GRENN

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Answer ed questions on CSSSHB 44(JUD) and
HCR 1, as prine sponsor.

ACTI ON NARRATI VE
5:35:14 PM

CHAIR JONATHAN KREI SS-TOWKINS called the House State Affairs
St andi ng Committee neet i ng to or der at 5:35 p. m
Representatives Wol, Birch, Johnson, Knopp, and Kreiss-Tonkins
were present at the call to order. Representati ve LeDoux
arrived as the neeting was in progress.

HB 44- LEG SLATI VE ETHI CS: VOTI NG & CONFLI CTS
HCR 1- AVEND UNI FORM RULES: ABSTAI N FROM VOTI NG

5:35:47 PM

CHAI R KREI SS- TOWKI NS announced that the only order of business
woul d be CS FOR SPONSOR SUBSTI TUTE FOR HOUSE BILL NO. 44(JUD)
"An Act requiring a legislator to abstain from taking or
wi thhol ding official action or exerting official influence that
could benefit or harm an immediate famly menber or certain
enpl oyers; requiring a legislator to request to be excused from
voting in an instance where the |egislator may have a financial
conflict of interest; and providing for an effective date.” and
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HOUSE CONCURRENT RESOLUTI ON NO. 1, Proposing an anmendnent to the
Uniform Rul es of the Al aska State Legislature relating to voting
and abstention fromvoting.

5:36: 39 PM

RYAN JOHNSTON, Staff, Representative Jason Grenn, Alaska State
Legi sl ature, continued the PowerPoint presentation, titled "HB44
and HCR1" from where he left off at the 3:00 p.m House State
Affairs Standing Committee neeting of 2/21/17. He referred to
the citizen legislatures of New Mexico and Wom ng on slide 18,
titled "Ctizens Legislatures,” and reviewed their statutory
| anguage as it relates to conflicts of interest. He rel ayed
that the New Mexico legislature uses "mmjority consent of the
body" in requiring an abstention from voting and the "general

public" |anguage for determning a conflict. The Wom ng
| egi slature uses "mmjority consent of the Rules [& Procedures]
Commttee” in requiring an abstention from voting and the

"substantial class" |anguage in determning a conflict.

MR. JOHNSTON noved on to slide 19 showing two nore exanples of
states with citizen legislatures - South Dakota and |daho.
South Dakota uses the "mmjority consent of the body" |[|anguage
but | anguage other than "substantial class" or "general public.”
He said that Idaho is an exanple of a state with separate rules
for the Senate and House: the Senate uses two-thirds consent
[for abstention from voting], and abstentions in the House are
allowed after the declaration of conflict of interest is nade on
the floor.

5:38: 52 PM

MR. JOHNSTON referred to slide 20, titled "Current Procedure,”
which shows a flowchart of the current procedures under Al aska
statute. He relayed that wunder ~current procedure, if a
| egi sl ator believes he/she has a conflict of interest under AS
24.60.030, the legislator stands on the floor, declares the

conflict of interest, and requests to abstain from voting. He
expl ained that a unaninous consent [of the body] is needed to
allow the legislator to abstain from voting. He said that if

there is no objection, then the |egislator abstains from voting;
however, this has never happened in the history of the Al aska
| egi sl ature, since the statute was enacted. He added that if an
objection is raised, the legislator is required to vote, and the
objection is not recorded in the journal. He maintained that in
that case, there is no record nade of the actual conflict of
interest, only that "X representative" declared a conflict of
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interest, there was an objection, and he/she was required to
vot e.

MR. JOHNSTON referred to slide 21, titled "Procedure |nplenented
by HB 44 & HCR 1," to review a flowhart of the procedures
proposed under CSSSHB 44(JUD) and HCR 1. He related that CSSSHB
44(JUD) would anmend AS 24.60.030 to add enployer, imed ate
famly nenber, and immediate fam |y nenber's enpl oyer. He went
on to say that the legislator would declare a conflict of
interest on the floor, explain the conflict of interest, and ask

to abstain from voting. He relayed that at that point, a
majority consent is required to allow for an abstention from
vot i ng. He said if there is majority consent, then the
| egi slator can abstain from voting and does not vote. The
al l omance of the abstention is recorded in the journal. | f

there is not a majority consent, the legislator nust vote, and
the vote is recorded in the daily journal.

5:41:11 PM

REPRESENTATI VE LEDOUX asked whether if the majority consents,
the | egislator nust vote.

MR. JOHNSTON replied that if a majority vote was cast to allow
for the abstention, the |legislator would not vote.

REPRESENTATI VE LEDOUX asked if other legislatures use ngjority
vote to disallow a vote, rather than a majority vote to allow a
vot e. She asked what the procedures were in nunicipal
assenblies in Al aska.

MR. JOHNSTON responded that other state |egislative bodies use a
method like what is proposed - a legislator nmakes a notion to
abstain from voting on proposed |egislation, and the vote of the
body is on that notion. He related that the statute relating to
muni ci palities in Al aska describes a process whereby an assenbly
nmenber asks the presiding officer if he/she can abstain, and
depending on the decision of the presiding officer, the assenbly
can vote to override the presiding officer's decision.

REPRESENTATI VE LEDOUX offered "if the presiding officer says
'yes, you can abstain,' then it would take a majority to require
t hat person to vote, and vice versa."

MR. JOHNSTON replied that in his understanding that is correct.
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REPRESENTATI VE KNOPP confirmed that the procedure in an assenbly
nmeeting 1is exactly as Representative LeDoux stated. He
described the procedure in an assenbly neeting: an assenbly
menber declares a conflict of interest; the presiding officer
decides on the validity of the conflict of interest; and at that
point, any nenber of the assenbly can object to the presiding
officer's opinion and ask for a vote of the assenbly to overrule
the determination. He added that if the presiding officer rules
that the assenbly nenber has a conflict and a nenber objects to
his/her ruling, it would be decided by a vote of the full
assenbly, excluding the nmenber with the conflict. He said that
if the majority of the assenbly votes to override the presiding
officer's ruling, then the nenber who declared the conflict of
interest would be required to vote. If the mpjority of the
assenbly votes to uphold the presiding officer's ruling, then
t he assenbly nenber woul d abstain fromvoting.

5:44:31 PM

REPRESENTATI VE LEDOUX referred to Representative Johnson's
mention of people taking sides on an issue and suggested the
possibility  of the system being “"ganed." She asked
Representative Knopp's opinion on how the system worked in the
assenbly on which he served.

REPRESENTATI VE KNOPP responded that in the assenbly on which he
served, there was no partisanship whatsoever, and it was rare
for menbers to disagree with the presiding officer's opinion on
a conflict of interest. He added that he is unsure if it would
be an issue with the legislature but expressed his belief that
| egi sl ators would vote on the validity of each issue.

REPRESENTATI VE LEDOUX asked if in Representative Knopp's

experience, there was ever an occasion in which the presiding
of fi cer was overrul ed.

REPRESENTATI VE KNOPP replied yes, but it was rare.

5:46: 10 PM

CHAIR KREISS-TOWINS referred to slide 13, titled "Substanti al
Class in Oher State's Statute," and asked for information on
the 21 states not included in the breakdown of states in the

sl i de.

REPRESENTATI VE JASON GRENN, Al aska State Legislature, as prine
sponsor of CSSSHB 44(JUD) and HCR 1, answered that for the
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states listed on slide 13, the statutory |anguage for
"substantial class" and "the effect on the general public" was
f oundati onal . He maintained that the remaining states either
used | anguage taken from other states or |anguage that was not
as clearly defined. He offered that there is a breakdown of all
50 states regarding statutory |anguage included in the commttee
packet .

CHAIR KREISS-TOWINS cited M. Johnston's earlier testinony
stating none of his contacts with other states revealed a
"ganesmanshi p" approach to majority consent votes. He expressed
his concern regarding that possibility and asked which states
M. Johnston was in contact with about this concern.

MR. JOHNSTON responded that his contact in Woning clained to
have never seen soneone use the conflict of interest mpjority
vote systemin a way to prevent a vote. M. Johnston pointed
out that New Mexico is a prine exanple of a citizen |egislature
- the legislators receive no salary and only $163 a day for the
sessi on. He maintained that the New Mexico legislators clearly
have outside work and related conflicts. He relayed that he
spoke wth the chief clerk and the chair of the Rules [& Order
of Business] Committee, who both maintained that they had never
seen a situation where someone used the conflict of interest
procedures as a nechanism against another |egislator; people
take the process seriously and nmake decisions objectively based
on the facts.

5:49:29 PM

REPRESENTATI VE JOHNSON suggested that a two-thirds majority or a
three-quarters majority wuld constitute a nore stringent
requirenent.

REPRESENTATI VE GRENN responded that a sinple majority was chosen
to be consistent wth what is required of nunicipalities. He
of fered that he is open to anmending the proposed | egi sl ation.

REPRESENTATI VE WOOL pointed out that the assenbly on which
Representative Knopp served was non-partisan and was snaller

than the legislative bodies. He expressed that in the
| egi sl ature, there are many partisan and party |ine votes, and
Representative Johnson's suggestion has nerit. He asked for

confirmation that the introduction of the |egislation was not
due to a specific instance but the desire for transparency and
public trust.
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REPRESENTATI VE GRENN replied Representative Wol is correct. He
said the desire to introduce the legislation was not based on
any previous actions.

5:52: 50 PM

REPRESENTATI VE WOOL expressed his belief that there are exanples
of the public losing confidence and trust. He offered the
exanple of an individual working for the oil industry voting on
a bill affecting the oil industry. He suggested that the

proposed | egi sl ati on woul d not address that situation.

MR. JOHNSTON replied that under the current statute, there is no
provision for an enployer/enployee relationship; it is only
about negotiating enploynent. He nmintained that the proposed
| egi sl ati on does include enployer, but the situation would have
to nmeet the "substantial class" standard. He gave the exanple
of a legislator working for the Atlantic Richfield Conpany
(ARCO), who is considering oil legislation that specifically
affects ARCO either benefiting or harmng the conpany, nore
than the rest of the oil industry. He asserted that in that
exanple, there would be a conflict of interest that would need
to be decl ared. He asserted that determi nation of conflict of
interest situations is very fact-driven.

REPRESENTATI VE WOOL asked if under CSSSHB 44(JUD), a | egislator
working for an oil conpany would have no conflict of interest
voting on proposed oil tax legislation, if the |egislation would
af fect the whole class of oil conpani es.

MR.  JOHANSTON answered that there are situations where an
executive of any business would have to declare a conflict of
interest, and because it would go to a vote of the body, the
| egi sl ator could nmake the case for substantial conflict and be

excused or nmake the case for objectivity in voting. He
mai ntained that HCR 1 is focused on putting the proceedings on
the record. He stated that the proposed |egislation would add

"enpl oyer"” to AS 24.60.030(e).

REPRESENTATI VE WOCL suggested that the intent of the proposed
legislation is not for the legislator to justify his vote but to
declare a conflict of interest to abstain from voting, and the
vote of the body would be on the abstention. He asked if after
a legislator declares a conflict of interest on the floor, there
is additional disclosure and discussion on the potential
conflict.
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MR. JOHNSTON responded that the notion for abstention is not
debat abl e. After the legislator speaks to his/her conflict,
there woul d be an i medi ate vote on the notion.

5:58:25 PM

REPRESENTATI VE WOOL asked if changing the current practice to
make an objection to a notion of abstention nore formal would
constitute the necessary inprovenent.

REPRESENTATI VE GRENN expressed his belief that the proposed
| egi sl ation focuses on beneficial changes to statutes.

5:59: 56 PM

REPRESENTATI VE KNOPP commented that if an individual stood up
and objected, he/she would want to give a reason for the
obj ection but avoid a debate on the floor with 40 nenbers of the
| egislature. He further comented that the proposed |egislation
has public support because of perceived conflicts of interest.
He expressed his belief that the conflicts of interest are
[just] perceived, because historically there have been no issues
of conflicts of interest, and legislators are good about
declaring them He nentioned that he also dislikes the current
process but would prefer that the presiding officer make the
decision and the legislative body decide whether to object to

that deci sion. He added that he doesn't support all the
proposed statutory changes regardi ng what constitutes a conflict
of interest. He expressed his concern that the proposed

procedure would be cunbersonme and inefficient on the floor of
the | egislative bodies.

6: 02: 00 PM

REPRESENTATI VE JOHNSON commented that she appreciates that the
proposed | egislation addresses an issue for which the public
want s reassurance.

6: 02: 31 PM

REPRESENTATI VE LEDOUX stated that she supports CSSSHB 44(JUD)
and HCR 1.

CHAI R KREI SS- TOWKI NS announced that CSSSHB 44(JUD) and HCR 1
will be held over.

6: 03: 23 PM
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ADJ OURNVENT

There being no further business before the commttee, the House

State Affairs Standing Committee neeting was adjourned at 6:03
p. m
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