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CONFI R(VATI ON HEARI N&( S) :

Board of Gane

Stanley L. Hoffrman Jr. - Bet hel
- CONFI RVATI ON(S) ADVANCED

HOUSE BI LL NO. 129

"An Act relating to sport fishing, hunting, or trapping
licenses, tags, or permts; relating to penalties for certain
sport  fishing, hunti ng, and trapping Ilicense violations;
relating to restrictions on the issuance of sport fishing,
hunting, and trapping |licenses; creating violations and anmendi ng
fines and restitution for certain fish and gane offenses;
creating an exenption from paynent of restitution for certain
unlawful takings of big game aninmals; relating to commerci al
fishing violations; allowng lost federal matching funds from
the Pittman - Robertson, Dingell - Johnson/VWallop - Breaux
prograns to be included in an order of restitution; adding a
definition of 'electronic form; and providing for an effective
date."
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PREVI QUS COW TTEE ACTI ON
BILL: HB 129
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03/ 31/ 17 (H) RES AT 1: 00 PM CAPI TOL 106

03/ 31/ 17 (H Schedul ed but Not Heard

04/ 03/ 17 (H RES AT 1:00 PM BARNES 124

W TNESS REG STER

STANLEY L. HOFFMAN JR., Appoi ntee

Board of Gane, Al aska Departnment of Fish & Gane

Bet hel , Al aska

PCSI TI ON  STATEMENT: Testified as appointee to the Board of
Gane.

BERNARD CHASTAI N, Major; Deputy Director

Headquarters

Division of Alaska Wl dlife Troopers

Department of Public Safety

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified during the hearing of HB 129.

AARON PETERSON, Assistant Attorney Ceneral

O fice of Special Prosecutions, Fish and Gane

Crimnal Division

Departnment of Law

Anchor age, Al aska

POSI TI ON STATEMENT:  Answered questions during the hearing of HB
129.

THOR STACEY, Lobbyi st

Al aska Prof essional Hunters Association

Juneau, Al aska

PCSI TI ON  STATEMENT: Testified on behalf of the Al aska
Prof essi onal Hunters Association during the hearing of HB 129.

AL BARRETTE
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Fai r banks, Al aska
POSI TI ON STATEMENT: Testified in support of HB 129.

ACTI ON NARRATI VE
1: 03: 28 PM

CO- CHAIR ANDY JOSEPHSON called the House Resources Standing
Committee neeting to order at 1:03 p.m Represent ati ves
Josephson, Parish, Birch, Talerico, Wstlake, and Drumond were
present at the call to order. Representative Johnson arrived as
the nmeeting was in progress. Co- Chair Josephson nmde
announcenents.

1:04: 34 PM
The commttee took an at-ease from1:04 p.m to 1:06 p.m

CONFI RMATI ON HEARI NG&( S) :
Board of Gane

1: 06: 25 PM

CO-CHAI R JOSEPHSON announced that the first order of business
woul d be a confirmation hearing.

1: 07: 21 PM

STANLEY L. HOFFMAN JR, appointee to the Board of Gane (BOG,
Al aska Departnment of Fish & Ganme, stated he is a lifelong
Al askan who currently lives in Bethel and has spent about 40
years in Wstern Alaska living along the Kuskokwim River. He
wor ks for the Yukon-Kuskokwi m Health Corporation and is a snall
busi nessman. M. Hoffman is a nenber of Calista Corporation and
of Bethel Native Corporation, and his wife works for Bethel
Native Corporation. He holds a registered assistant guide
license and his guide activities took place in Ganme Managenent
Unit 19B, which is located in the wupper Hoholitna River
drai nage; he also holds a |limted entry commercial fisheries
i cense. He and his wife have two children and are raising
t heir nephew.

CO CHAI R JOSEPHSON asked about M. Hoffnan's previ ous experience
on BOG

MR. HOFFMAN said he has served on BOG since appointed by forner
Governor Palin in 2008. He opined BOG nenbers are know edgeabl e
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and he enjoys serving with them and with the Al aska Depart nment
of Fish & Gane (ADFG; he said he has a lot to offer to BOG as
he listens carefully and studi es each proposal.

CO- CHAIR JOSEPHSON noted M. Hoffrman has garnered positive
comments related to his service on BOG

1:12:14 PM

MR. HOFFMAN observed that his experiences cover nmany aspects
concerning wildlife in Al aska.

CO- CHAIR JOSEPHSON referred to |local decision-making such as
governance related to trapping within the city of Bethel.

MR. HOFFMAN said he supports |ocal decision-making within city
limts. The aforenentioned issue arises in Juneau and Anchorage
where there are conflicts with dogs and trapping on public
trails. As far as governance in towns, he stated that in Bethel
the question is handled by the nmunicipality.

REPRESENTATI VE BI RCH agreed with M. Hoffman's support of |oca
pr ef er ence. He referred to the Alaska National Interest Lands
Conservation Act, which grants rural priority preference for
gane, and asked how M. Hoffman woul d bal ance the issue between
public access and Tribal priority for state resources.

MR. HOFFMAN answered rural priority is for all rural Al askans
and race does not natter. When the issue is before BOG the
f eder al [qualifications] are wei ghed agai nst har vest
opportunities.

1: 16: 23 PM

REPRESENTATI VE TALERI CO referred to pending legislation related
to conflicts of interest [affecting BOG board nenbers] and asked
whet her M. Hoffrman has ever declared a conflict of interest.

MR. HOFFMAN recalled he recused hinself once, although he did
not think it was necessary; the issue had to do wth a
nonsubsi st ence status vote. He said, "It hasn't happened a | ot
[during] ny tine on the board, and I think it varies depending
on the person's argunent."”

CO CHAI R JOSEPHSON opened public testinony. After ascertaining

there was no one who wished to testify, public testinony was
cl osed.
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1:18: 45 PM

REPRESENTATI VE WESTLAKE stated the House Resources Standing
Commttee reviewed the qualifications of the appointee to the
Board of Ganme and recommends that his nanme be forwarded to a
joint session of the House and Senate for consideration. Thi s
does not reflect intent by any of the nenbers to vote for or
against this individual during any further sessions for the
pur poses of confirmtion. There being no objection, the nane
was advanced.

1:19: 50 PM
The conmittee took an at-ease from1:19 p.m to 1:21 p.m

HB 129-FI SH & GAME: OFFENSES; LI CENSES; PENALTI ES

1:21:11 PM

CO CHAIR JOSEPHSON announced that the final order of business
woul d be HOUSE BILL NO 129, "An Act relating to sport fishing,
hunting, or trapping licenses, tags, or pernmts; relating to
penalties for certain sport fishing, hunting, and trapping
license violations; relating to restrictions on the issuance of
sport fishing, hunti ng, and trapping |icenses; creating
violations and anmending fines and restitution for certain fish
and gane offenses; <creating an exenption from paynent of
restitution for certain unlawful takings of big ganme aninals;
relating to commercial fishing violations; allow ng |ost federal
matching funds from the Pittman - Robertson, Di ngel | -
Johnson/Wal l op - Breaux prograns to be included in an order of
restitution; adding a definition of 'electronic fornm; and
providing for an effective date."

1: 21: 23 PM

BERNARD CHASTAIN, Mjor and Deputy Director, Headquarters,
Division of Alaska WIldlife Troopers (AW), Departnent of Public
Safety (DPS), said two substantive changes from House Bill 286
[ proposed in the 29th Al aska State Legislature] found in HB 129
are: 1. Sonme restitution anmounts for big gane aninmals are
changed in section 17; 2. Section 18 was added to direct that a
person who self-reports may not be ordered to pay restitution.

CO- CHAIR JOSEPHSON relayed that the Departnment of Law (DQL)
advised self-reported unlawful takings in 2014 totaled 111, in
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2015 totaled 115, and in 2016 totaled 114, nunbers that
represent approxi mtely 33 percent of big gane cases handl ed by

AW each year statew de. He remarked on the nunber of people
who have tried to mtigate harm and questioned whether self-
reported cases will rise - in a disingenuous way - in response

to the |l egislation.

MAJOR CHASTAIN stated AWI and ADFG have in the last five to ten

years encouraged self-reporting. He expressed his belief that
the legislation will not lead to an increase in self-reported
cases.

REPRESENTATI VE PARISH asked for an estimate of unreported
viol ations, and whether there is any data in this regard.

MAJOR CHASTAIN said the nunmber is hard to know, mssions and
measures for his division seek a 95-96 percent conpliance rate
based on the nunmber of violations that are discovered, which is
consi stent year-around; for exanple, for one hundred people
contacted, four to five violations are found. O herwi se, he
said he did not have an answer. In further response to
Representative Parish, he clarified that the one hundred contact
rate reflects hunting, fishing, and trapping.

1:27:51 PM

REPRESENTATI VE JOHNSON referred to a change in the bill [found
on page 2, lines 13 and 17].

MAJOR CHASTAI N explained the addition of "this or" in the bill
[on page 2, lines 13 and 17] neans a person nmay not receive a
sport fishing, hunting, or trapping license if said |license has
been revoked in another state or in Al aska.

REPRESENTATI VE JOHNSON cal l ed attention to the bill [on page 3,
line 29] and asked whether a transfer station would be
considered a solid waste disposal facility.

MAJOR CHASTAI N was unsure and said he would provide an answer to
the committee.

CO CHAIR JOSEPHSON concluded that the bill provides "stiffer"
fines for restitution and is easier to prosecute; however,
changing crimes to violations neans violators are not subject to
crimnal jailtine.
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MAJOR CHASTAIN agreed that the bill provides nore tools for |aw
enforcement and for prosecution in that prosecutors nmay
determ ne appropriate charges, and restitution anounts are
increased to reflect inflation.

1: 32: 20 PM

REPRESENTATI VE PARI SH recalled AW's current practice is to not
charge a full fee to those who self-report. He asked for the
nunber of violators who have self-reported and have not been
char ged.

MAJOR CHASTAIN said the overwhelmng majority of those who self-
report is charged a violation offense wth no additional
restitution. In a few cases judges have inplenented
restitution, thus the bill wll prevent adding restitution to
certain violation of fenses.

REPRESENTATI VE WESTLAKE directed attention to the bill on page
5, line 28, which read:

(c) A defendant may not be ordered to pay restitution
under (b) of this section

REPRESENTATI VE WESTLAKE suggested "may not" should be replaced
with "shall not."

1: 34: 54 PM

AARON PETERSON, Assistant Attorney GCeneral, Ofice of Special
Prosecutions, Fish and Gane, Crimnal Division, Departnent of
Law, advised that "... when 'shall' is acconpanied by a negative
word, the word 'shall' wusually nmeans 'may' in fact, so, because
what's being negated is the perm ssion, not the requirenent."”
He concluded that the legislation as currently drafted is nost
correct and this is "w dely understood."”

REPRESENTATI VE WESTLAKE poi nted out that many people affected by
the proposed legislation are " ... people that don't have very
much nmoney that are out there doing these things and they aren't
going to be ... able to hire people to go defend thensel ves and
| really don't want any wi ggle roomfor a judge over there to be
arguing senmantics ...." He stressed the legislature's intent
shoul d be cl ear.

CO CHAI R JOSEPHSON asked M. Peterson if the legislation directs
t hat the defendant cannot be ordered to pay restitution.
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MR. PETERSON said yes, the correct granmatical reading of the
bill is that they may not and "they do not have the discretion
to order restitution as it's currently drafted.™

REPRESENTATI VE PARI SH asked why certain offenders have had to
pay restitution.

MAJOR CHASTAI N noted his experience has shown that each case is
different, and a judge or nmmgistrate in a local area has the
ability to wuse discretion, and decide that restitution is
necessary. Hs division provides DO. wth sentencing
recommendations and the current directive to troopers is that
restitution should not be applied to self-reported cases.

CO CHAIR JOSEPHSON asked for the penalties that could still
apply to an of fender who i medi ately self-reports.

1:42: 04 PM

MAJOR CHASTAIN stated that currently, taking an illegal npose is
a msdeneanor and a person who self-reports and sal vages the
nmeat can have his/her charge reduced to a violation offense with
a penalty under AS 12.55 of a naximum of $500; however, a person
who does not self-report and is caught can be charged a
m sdeneanor with the possibility of jailtinme, the forfeiture of
equi pnent, the revocation of |icenses, and nore.

1: 43: 59 PM

MR. PETERSQON, in response to Co-Chair Josephson, clarified that
a previous offense could be wused for "historical reference
pur poses”; for exanple, if a person took a sublegal npose and
next year did the same, DPS and DOL would consider his/her
hi story of offenses.

REPRESENTATIVE PARISH inquired as to DPS' s position on a
proposed anendnent to section 18 adding a third stipulation
"that it was their only offense wthin, say, a five-year
period."

MAJOR CHASTAIN opined that adding another stipulation is a
policy decision and his division would not have a concern;
however, he cautioned against taking tools away from |[|aw
enforcenent and establishing in statute |anguage "that sonmewhat
boxes us in."
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REPRESENTATI VE PARI SH poi nted out his amendrment would be rel ated
only to paying restitution.

1:48: 01 PM
CO CHAI R JOSEPHSON opened public testinony.
1:48: 26 PM

THOR  STACEY, speaking as the | obbyi st for the Al aska
Prof essional Hunters Association (APHA), directed attention to
section 18 as related to animals that need sealing. He said
when a sheep is harvested, to determne if it is legal, the
horns are presented to ADFG where a qualified expert catal ogs
and records the aninmal. If the animal is not legal by the
state's definition, it is confiscated. M. Stacey stressed that
presenting the horns to ADFG is obviously voluntary, but
guestioned whether that action is considered "an inmmediate and
voluntary turn-in." This could also apply to a bear. The
Al aska Professional Hunters Association suggests that from a
hunting guide's perspective, inmmediate reporting may require a
wildlife trooper to fly to the hunter's | ocation. If a hunter
does not believe an animal is illegal, the concern is that a
hunter may be in a renote location and thus tine is needed to
get back to town and present the animal to be sealed. He noted
this question has previously arisen.

MAJOR CHASTAIN gave the exanple of Dall sheep that are required
to be seal ed. He acknow edged a guide may not know whet her an
animal is legal, but big gane guides are trained and paid to
know the size of an aninal taken. However, if a sheep that is
grossly illegal is brought in by a first-time hunter "we may
have to look at that differently." Al so, any guide or hunter
has the ability to call in and report an animal that may not be
| egal, therefore one does not have to wait until it is presented
to ADFG to be seal ed.

MR. STACEY agreed a professional guide does have a role in the
chain of responsibility and his remarks are provided on behalf
of APHA and its client-hunters.

1:55: 03 PM
AL BARRETTE spoke in support of the bill, except for the
difficult position of AWs when they are acting on behalf of the

executive branch and make judicial decisions in the field or in
the office. He said Major Chastain has fully explained the bil
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and there are forthcom ng anendnents. In response to Co-Chair
Josephson, he said the anmendnents are related to rescinding
taxidermy |icenses, the second degree of kindred in determning
bag limts, and allowing legally harvested big gane to be sol d.

1: 58: 31 PM

CO CHAIR JOSEPHSON, after ascertaining no one else w shed to
testify, closed public testinony.

[HB 129 was hel d over.]
1:59:17 PM

ADJ OURNVENT

There being no further business before the commttee, the House
Resources Standing Commttee neeting was adjourned at 1:59 p.m
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