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ACTI ON NARRATI VE

1:06: 47 PM

CHAIR CHRIS TUCK called the House Special Committee on Mlitary
and Veterans' Affairs nmeeting to order at 1:06 p.m
Representatives Tuck, Spohnholz, Rauscher, and Parish were
present at the <call to order. Representati ves Saddl er,

Rei nbol d, and LeDoux arrived as the neeting was in progress.

HB 165- STATE PERSONNEL ACT: VETERANS

1: 07: 23 PM

CHAI R TUCK announced that the first order of business would be
HOUSE BILL NO 165, "An Act relating to hiring for positions in
state service based on substitution of mlitary work experience
or training for civilian work experience or training
requirenents.”

REPRESENTATI VE PARI SH urged the conmittee to [nove HB 165 from
committee]. He opined the bill would fill an existing gap in
statute and pointed out the Department of Adm nistration (DOA)
is currently making sonme accomodations to allow mlitary
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service to be recognized; the bill wuld provide for the
recognition of mlitary service and allow mlitary experience -
if pertinent and at a level that equals or exceeds civilian

training - to be substituted for other mininmum qualifications.
He remarked, "Essentially, if you ve been doing a job for the
arnmed services for a few years and you've done it well, | don't

see why you need a degree, necessarily, to do the sane job for
the state of Al aska."

1: 08: 59 PM

CHAIR TUCK opened public testinony on HB 165. After
ascertaining no one wshed to testify, public testinony was
cl osed.

REPRESENTATI VE SPOHNHOLZ recalled the committee previously
requested nore information from DOA on how it would determ ne
that mlitary experience neets or exceeds the requirenents for a
certain position.

1:10:16 PM

KATE SHEEHAN, Di rector, Division of Personnel and Labor
Rel at i ons, Depart ment of  Admi nistration, said individuals
filling out a job application list their previous job titles and
are given an opportunity to explain their responsibilities.
Just like mlitary experience, other private sector jobs m ght

not be titled appropriately and could be m sunderstood. After
an applicant explains the duties of their previous job(s), the
departnent could follow wup wth the applicant wth any
clarifying questions to wunderstand and to give appropriate
credit.

REPRESENTATI VE SPOHNHOLZ recalled the state uses sone database
tools to determ ne whether an individual neets the criteria for
a job. She asked how the state can ensure applicants are being
properly "screened-in rather than screened-out” i f t he
applicants don't know which words to use.

M5. SHEEHAN advised there is a veteran preference: the state
must consider a veteran's or a National Guard [nenber's]
subm tted application and nmust interview any disabled veteran or
former prisoner of war. She stated hiring managers and hunman
resource staff review applications; individuals self-certify
their veteran status; therefore, no proof is required.
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REPRESENTATI VE PARI SH responded to Representative Rauscher's

guestion about whether the bill applies to "state or private,”
and said the bill pertains to state enpl oynent.
1:12: 13 PM

REPRESENTATI VE SPOHNHOLZ noved to report HB 165 out of committee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, HB 165 was reported out of the
House Special Comrittee on Mlitary and Veterans' Affairs.
1:12:32 PM

The commttee took an at-ease from1:12 p.m to 1:54 p.m

[ Although stated the commttee was recessed, the conmttee was
at - ease. ]

HB 152- ORGANI ZED M LI TI' A; AK ST. DEFENSE FORCE

1:54: 22 PM

CHAI R TUCK announced that the final order of business would be
HOUSE BILL NO 152, "An Act relating to the organized mlitia;
and relating to the authority of the adjutant general."

1:55:04 PM

ROBERT DOEHL, Deputy Conmi ssioner, Ofice of the Comm ssioner,
Departnment of Mlitary & Veterans' Affairs (DWA), informed the

commttee HB 152 is a maintenance bill to nodernize several
provisions of [Alaska Statutes title 26], which was drafted in
t he 1950s. Further, the bill creates efficiencies, allows for

continuity in providing services during disasters, and would
provide clear-cut accountability and responsibility for the

adj utant general. M. Doehl said Section 1 clarifies the
adjutant general is not only in control of the organized nmlitia
but is also in conmand. The organized mlitia includes the

Al aska Arny National Guard, the Alaska Ar National GGuard, the
Al aska State Defense Force (ASDF), and the Al aska Naval MIlitia.
He remarked:

The governor remains ultimately responsible and
accountable for the Alaska organized mlitia and the
actions of it, and also retains conplete authority to
supervene or overrule any order or directive given by
the adjutant general, who is also the conm ssioner of
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the state Departnent of MIlitary & Veterans' Affairs.
What this does do is clarify the obligation that cones
with command; wth command cones, cones absolute
responsibility for the operation and the conduct of an
or gani zat i on.

MR. DOEHL stated such responsibility is inherent with conmmand

He said "control” is only the authority to direct a subordinate
to do sonething but does not bring with it the assurance a task
is done right. He said [command] cones with the authority to

develop regulations for the internal admnistration of the
Al aska organized mlitia, which are necessary for good order and
di sci pli ne. He clarified nmenbers of the general public remain
subject to the Admnistrative Procedures Act. He said the
proposed regulations are akin to the personnel policies other
departnents have, but the organized mlitia does not fall under
the state classified personnel systens and thus does not have a
cl ean-cut nechanismto institute regul ations.

1:58: 13 PM

MR. DCEHL informed the conmttee the proposed regul ations would
ensure that the adjutant general could carry out all the duties
as a commander over the Al aska Air National Guard and the Al aska
Arny National Guard envisioned in House Bill 126 [passed in the
Twenty-Ninth Alaska State Legislature], which had sone

anbi guities. He continued to review the bill and advised
Sections 2 and 3 together clarify the roles and responsibilities
related to state active duty. He explained state active duty

status applies at the tinme the mlitia is put into paid status
to work directly for the governor of Al aska. He said the bil
would clarify the continuity of operations in a disaster; for
exanple, in the event of a disaster or an energency where the
governor cannot be reached, HB 152 woul d authorize the adjutant
general to place a limted portion of the organized mlitia into
state active duty as needed.

MR. DOEHL stated the authority of the adjutant general becane a
priority for CGovernor Bill Walker after a recent incident when
he was needed to authorize some organized mlitia nenbers to be
placed in state active duty to assist with a search and rescue
m ssi on. M. Doehl gave an exanple of a disaster that required
a response from the organized nmilitia while those in conmand
were unable to reach the governor or the governor's successor.
However, HB 152 provides two inportant limtations on the
af orenenti oned authority: If the governor has not been reached
after 72 hours, then there nust be a reassessnment to validate
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whether the authority is still necessary, and the authority
would also be Iimted to instances that do not affect the civi
rights of other Al askans, for exanple, it wuld not place
menbers of the organized mlitia into roles assisting with |aw
enf orcenent duties.

2:00: 59 PM

MR. DOEHL said Section 4 states the governor's orders are final,
and the adjutant general's orders are subject to being overruled
by the governor at any time. Section 5 recognizes [Title 32 of
the U S. Code Chapter 109], which says states have the authority
to retain a state mlitia while also having a National Guard

Further, Section 5 assures if said federal statute was repeal ed
or anended, the legislature would need to enable legislation to
clarify the relationship between the two entities. He renmarked:

Gven the federal role and sone presunption of
preenption and honel and defense and honel and security
issues, we need this provision to deconflict the
i ssues of federal preenption in the [Tenth Anendnent
to the U S. Constitution] and clarify that what we're
doing is legal and proper from both a legal, from both
a federal and state perspective.

MR. DOEHL said Section 6 adds ASDF to the entities which
conprise Alaska's organized mlitia and provides  better
alignment with existing statutory |anguage. Section 7 would
establish that the adjutant general and the assistant adjutant
generals are subject to regulations in state |aw and they would
be paid according to state |aw. He explained this assures that
the accountability and jurisdiction over said generals are
appropriate for their roles.

2:03: 08 PM

MR. DOEHL continued to explain Sections 8, 9, and 10 streamine
matters related to retirenent, so the sections are nore
consistent with federal [retirenent] processes, and also allow
for nore efficiencies at the governor's office and at DWA

Section 11 would release DWA's obligation to build arnories
before i1ssuing equi pnment, which was instigated in the 1950s, but

now constrains the state's ability to expand ASDF into new

regions and facilities. Section 12 deals wth education
assistance - when funded - and retains the adjutant general's
authority to prioritize how education assistance funds are
awar ded. Section 13 reiterates that regulations adopted under
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[AS] title 26 may not conflict with federal |aws or regul ations.
Section 14 directs that regulations are consistent with U S
armed services regulations to assure consistency in the
adm nistration of justice to service nenbers. Section 15 allows
the delegation of authorities from the governor in the Al aska
Code of Mlitary Justice, except general courts martial cannot
be further delegated. Section 16 renoves irrelevant provisions.

REPRESENTATI VE RAUSCHER asked how many other states have taken
simlar actions.

MR. DOEHL expl ai ned the proposed legislation is not in response
to a recomendation from the U S. Departnent of Defense, but
originated from DWA analysis, and is related to inconsistencies
in current Alaska |egislation. In further response to
Representative Rauscher, he said he was not aware of any
i nstances in which the governor of Al aska could not be reached.

REPRESENTATI VE RAUSCHER asked whether authority passes to the
| i eut enant gover nor.

MR. DOEHL further explained a process nust occur before the
| i eutenant governor assunes the duties of the governor. I n
further response to Representative Rauscher, he said he would
provide a witten response to the question of what the process
woul d be following a tenporary transfer of power.

2:10: 23 PM

REPRESENTATI VE SADDLER also expressed interest in previous
i nstances in which the governor was unavail abl e.

MR. DOEHL said the proposed legislation addresses a situation
where the location or condition of the governor cannot be
readily ascertained. In further response to Representative
Saddler, he said ASDF exists to help civilian authorities
saf eguard the public.

REPRESENTATI VE SADDLER questioned whether the National CGuard has
t he sane function

MR. DOEHL acknow edged both are part of the Alaska organized
mlitia, and both have a role in responding to a disaster or an
ener gency; however, the National Guard could be deployed and its
ranks in Alaska are "thin at tines."
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REPRESENTATI VE SADDLER asked whether there has ever been a tine
when the National Guard was unable to fulfil its mssion to
support civilian authorities in a disaster.

MR. DOEHL pointed out at the tinme of the 1964 earthquake there
were National Guard units from Qutside and active mlitary units
assisting in Southcentral Al aska.

REPRESENTATI VE SADDLER surm sed the only time the National CGuard
was insufficient to assist civilian authority was after the 1964
ear t hquake.

MR. DOEHL said, "That |I'm aware of, yes."
2:14:21 PM

CHAIR TUCK stressed the bill allows the adjutant genera
authority over all entities within the Al aska organized mlitia.
In response to Representative Saddler, he said authority may be
needed during any unknown di saster.

REPRESENTATI VE  SADDLER questioned whet her replicating the
responsibilities of the National Guard over all the state is
prudent .

MR. DOEHL stressed ASDF is staffed by volunteers at no cost [to
the state].

REPRESENTATI VE SADDLER pointed out the bill proposes to use
state funds for education, arnories, training, and workers'
conpensati on cover age.

MR. DOEHL clarified the bill directs the state does not have to
provide arnories in order to establish a detachnent, and allows
for the prioritization of education benefits at the state's
di scretion; further, previous legislation has determ ned
wor kers' conpensation provisions are "a zero-cost item"”

REPRESENTATI VE SADDLER questioned whether the admnistration
intends to make ASDF a duplication of the National Guard, which
is a concern related to cost and the inplications to state

policy.
2:17:45 PM

MR. DCEHL, in response to Representative LeDoux's question about
the Alaska Naval MIlitia, explained the Alaska Naval Mlitia are
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US Mrine Corps and U'S. Navy reservists from Al aska who
voluntarily participate in additional training, so they can
serve in state active duty during a tinme of energency in roles
to augnment conmmand and control centers and to provide |ogistical
skills. The Al aska Naval Mlitia are paid only when in state
active duty status or during drill weekends. In further
response to Representative LeDoux, he restated the adjutant
general could not deploy the state mlitia to |aw enforcenent
functions where the rights of Al askans could be affected; the
ability of the adjutant general authority is |limted to non-Ilaw
enforcenment roles, such as fire departnent or search and rescue
duti es.

REPRESENTATI VE LEDOUX directed attention to the bill on page 2,
lines 19-20, which read in part:

Whenever any portion of the mlitia is ordered into
active state service by the governor, it becones an
additional police force ...

REPRESENTATI VE LEDQUX also directed attention to the bill on
page 1, [lines 9-10], which read in part:

who shall carry out the policies of the governor in
mlitary affairs

REPRESENTATI VE LEDOUX asked where the regulations to be
pronmul gated would not give the adjutant general the ability to
exerci se police authority.

MR DOEHL renmar ked:

The governor believes that sort of call, where
Al askans' rights are going to be inplicated should be
made by the governor, and he does not feel it should
be delegated. [That] is why ... we requested drafting
in that manner.

MR, DOEHL directed attention to the bill on page 3, [lines 10-
13] which read:

(c) Notwithstanding (b) of this section, the adjutant
general may not order any part of the organized
mlitia into active state service for actions that
woul d subject civilians to the use of mlitary power
that is regulatory, prescriptive, proscriptive, or
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compul sory, wunless approved by the governor before
gi ving the order.

2:23:17 PM

REPRESENTATI VE SPOHNHOLZ observed one of the challenges of
di saster preparation is to contenplate every scenario possible
and questioned whether the proposed legislation is intended to
address a situation where there was no access to either the
governor or |ieutenant governor.

MR. DCEHL said the intent was to address a tinme when it is not
possible to reach the governor; for exanple, when a disaster
overconmes the ability to communicate or other inponderables.
One of the greatest challenges is to overcone the friction of
conprom sed conmuni cati ons, however unforeseen.

REPRESENTATI VE SPOHNHOLZ surmised in an unusual scenario, when
t he governor becones avail able, the governor could overrule any
actions by the adjutant general.

MR. DOEHL affirnmed decisions of the governor are final; the
governor always has the right to overrule the adjutant genera
ina mtter of state.

REPRESENTATI VE REI NBOLD expressed her concern, along with that
of her constituents, about the m smanagenent of the state's
vol unteer defense force and simlar problens within DWA over
recent years. Although Alaska has rewitten its crimnal code

justice has not been served; in fact, Alaskans are stil
suffering from past m sconduct. She said she disagreed with
efforts to seek conpl i ance W th f eder al regul ati ons.

Representative Reinbold advised the [Alaska state] constitution
allows the governor to assign duties to the |ieutenant governor
when necessary and questioned the intent of the sponsors of the
bill.

MR. DCEHL stressed the bill renpbves any anbiguity as to the
obligations and responsibilities of the adjutant general. He
pointed out ASDF is not subject to federal funding or
regul ati ons and renmai ns funded and gui ded by state government.

2: 30: 28 PM

REPRESENTATI VE REINBOLD restated her reservations about the
intent of HB 152.
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REPRESENTATI VE RAUSCHER directed attention to the bill on page
2, lines 4-5, which read in part:

The Al aska National Guard and the Alaska Naval Mlitia
and their nenbers are subject to all federal |aws and
regulations relating to the National CGuard and Naval
Mlitia ...

REPRESENTATI VE RAUSCHER asked, "Is their 'conmmander in general
not the President of the United States?"

MR. DOEHL explained [for the Alaska National Guard and the
Al aska Naval MIlitia] the commander in chief is the governor or

if the bill is enacted, the adjutant general, unless nobilized
[by the federal governnent]. However, except for ASDF, the
entities nmust remain in conpliance with federal |aws and
regul ati ons when executing federal funds. In further response

to Representative Rauscher, he listed sonme related federal |aws.

REPRESENTATI VE RAUSCHER i nquired as to whom t he adjutant general
is subject if the governor cannot be reached.

MR. DCEHL further explained the adjutant general is always

subject to the commander in chief; the bill <clarifies the
authority of the adjutant general, should the governor be
unavail able. In further response to Representative Rauscher, he

said after the governor or the governor's successor is reached,
actions of the adjutant general would be reviewed and revoked if
necessary.

2:35: 56 PM

CHAIR TUCK pointed out the bill addresses a tenporary situation
in which the governor cannot be reached, until the governor is
reached or is replaced; all responsibility remains with the
governor or successor.

2:37:26 PM

REPRESENTATI VE PARI SH expressed support for the intent to allow
the adjutant general to act in the event the governor is
unavailable. He directed attention to the bill on page 3, Ilines
[ 21-22], which read:

The organized mlitia my not be used against or to
mtigate a | awful organized | abor action or activity.
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REPRESENTATIVE PARISH nade a notion to adopt a conceptual
amendnent to read:

The organized nilitia may not be used against or to
mtigate a |lawful action or activity, including those
of organi zed | abor.

CHAIR TUCK restated the notion.
2:39:17 PM
The commttee took a brief at-ease.

CHAIR TUCK said amendnent s woul d not be t aken under
consideration at this tine.

2:39: 59 PM
REPRESENTATI VE PARI SH wi t hdrew hi s noti on.

MR. DOEHL advised DWA has no objection to the proposed
conceptual anendnent.

REPRESENTATI VE PARI SH directed attention to Sections 8, 9, and
10, which he said do not appear to address energency situations,

and asked why the aforenentioned provisions are being changed by
the bill.

MR. DCOEHL said the aforenentioned provisions provide consistency
within the state personnel system and the federal mlitary
per sonnel system

2:42: 14 PM

REPRESENTATI VE SADDLER directed attention to page 5, [lines 8-
11], which read:

(d) Comm ssioned or warrant officers may tender their
resignations through National Guard or Naval Mlitia
command channel s. Resi gnations shall be in witing,
stating the reason for resignation, and shall take
ef fect when accepted by the adjutant general.

REPRESENTATI VE SADDLER asked who has authority to grant
commi ssions to nmenbers of the National Guard in Al aska.
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MR. DOEHL stated officers receive federal and state conmm ssions
in the nanme of a senior executive, which would be the governor
or the president.

REPRESENTATI VE SADDLER questioned why HB 152 proposes the
adj utant general accept resignations that are issued by the
gover nor.

MR. DOEHL said the bill is conformng to federal authorities, to
be "nore appropriate with the significance of the action.” In
further response to Representative Saddl er, he advised when the
government in Alaska was snaller, it was appropriate to have
[resignation] actions pass through the governor's office.

REPRESENTATI VE SADDLER restated his question as to why the bil
proposed [resignations] would be accepted by the adjutant
general .

VR. DOEHL said the intent is to be nore consistent and
efficient.

REPRESENTATI VE SADDLER asked for an exanple of the bill's inpact
i f enact ed.

MR. DOEHL gave an exanple of an earthquake in Southcentral that
conprom ses conmuni cations with the governor [in Southeast] thus
the Al aska organized mlitia could not be authorized into state
active duty. In further response to Representative Saddler, he
envi sioned the National Guard and other entities would be called
to action concurrently.

MR. DOEHL added that imrediate response authority is limted to
menbers of the National Guard who are already in duty status
for exanple, in Southcentral, a fire departnment of thirty
menbers may only have one nmenber in duty status.

2:48:29 PM

REPRESENTATI VE SADDLER turned attention to education training
funds and surmsed the bill would give the adjutant general the
authority to prioritize noney away from nenbers of the Nationa
Guard to nmenbers of the Al aska Naval MIlitia or ASDF.

MR. DCEHL said, should education receive funding, the bil

expands the groups that could receive a limted anount of noney.
He added if the bill is enacted, there would be federal noney
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that could not be redirected, and state funding could be
real | ocat ed.

REPRESENTATI VE SADDLER questioned whether the adjutant genera
could redirect state education funds from nenbers of the
Nati onal Quard to nenmbers of ASDF.

MR. DOEHL said yes. In further response to Representative
Saddler, he said there is zero noney in DWA s budget for
education and DWA has no intention to seek funds for education
t oday.

2:52:43 PM

REPRESENTATI VE LEDOUX surmised currently the adjutant general
may aut horize paynment of funds for nenbers of the Al aska Nava
Mlitia in preference to nmenbers of the National Guard and asked
whet her the adjutant general has done so.

MR, DCEHL said, "Not to ny know edge."

REPRESENTATI VE LEDOUX questioned if entities within the Al aska
state mlitia are federalized when a di saster occurs.

MR. DCEHL said no. Even in the case of large disasters, the
obligation to provide for public safety is primarily a state
rol e.

REPRESENTATI VE LEDOUX asked whether the addition of ASDF in
Section 12 is cl eanup | anguage.

MR DOEHL stated the intent is to treat all nenbers of the
Al aska organized mlitia equally.

CHAI R TUCK revi ewed provisions of the bill.
2:56:21 PM

REPRESENTATI VE REINBOLD stated her wunderstanding is that no
other state has simlar legislation and restated her belief that
the transfer of power from the governor is "a very sinple
process."” She expressed her concern that DWA receives federa
funds and thus has a lot of federal ties. She asked whether the
adj utant general has ties to the president [of the US.].

MR. DOCEHL i ndi cated no.
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REPRESENTATI VE REI NBOLD asked, "Does this increase any 'federal
at all, in any way?"

MR. DOEHL sai d no.

REPRESENTATI VE REINBOLD asked "Did you work wth anybody in
regards to the federal governnent, in any way, on this bil
P

MR. DOEHL sai d no.

REPRESENTATI VE REI NBOLD asked, "Does this decrease the authority
of the governor, yes or no?"

MR. DOEHL sai d no.

REPRESENTATI VE REI NBOLD asked, "Does this decrease the freedom
in any way of the state defense force?"

MR, DOCEHL sai d no.
2:59: 28 PM

REPRESENTATI VE RAUSCHER inquired as to how the proposed
| egislation affects the ability or function of the governor.

MR. DCEHL said the bill relates only to the authorities of the
governor over the organized mlitia. He offered to provide
Representati ve Rauscher further information in this regard.

HB 152 was hel d over.

3:00: 48 PM

ADJ OURNNMENT

There being no further business before the commttee, the House

Special Committee on Mlitary and Veterans' Affairs neeting was
adj ourned at 3:00 p. m
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