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ACTI ON NARRATI VE

1:53:22 PM

CHAIR MATT CLAMAN called the House Judiciary Standing Conmttee
neeting to order at 1:53 p.m Representatives C aman, Kreiss-
Tonki ns, LeDoux, Eastman, Reinbold, and Kopp were present at the

cal l to order. Representatives Stutes (alternate for
Representative Fansler) arrived as the nmeeting was in progress.

HB 312- CRI MES AGAI NST MEDI CAL PROFESSI ONALS

1: 54: 00 PM

CHAI R CLAMAN announced that the first order of business would be
HOUSE BILL NO. 312, "An Act relating to arrest without a warrant
for assault in the fourth degree at a health care facility; and
relating to an aggravating factor at sentencing for a felony
offense against a nedical professional at a health care
facility."

CHAI R CLAMAN recapped that during the 2/5/18 neeting, as nenbers
reviewed the bill and heard public testinony. Since that tine,
he advised that the Departnent of Health and Social Services
(DHSS) submitted an anended Al aska Psychiatric Institute (API)
zero fiscal note.
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CHAI R CLAMAN, in response to the questions as to why the Pioneer
Homes and the Al aska Veterans Hone was excluded from the health
care facility definition, he explained that there are many
different statutes defining health <care facility. (Audi o
difficulties) past the deadline, "lI've ruled and we won't be
taking it up in the commttee,"” he said.

1:57: 37 PM

REPRESENTATI VE LEDOUX asked Chair Caman to re-state his answer
as to the Pioneer Hones and the Al aska Vet erans Hone.

CHAI R CLAMAN explained that in reviewng the statutes, there are
many different definitions as to health care facility. The
sponsors did not include the Pioneer Hones and the Al aska
Vet erans Hone because those entities are primarily assisted
living hones and senior living facilities. Wi | e, he
acknow edged, these entities provide nedical care services, it
is not their primary duty to provide nedical care for those
peopl e conm ng in and seeking nedical care.

CHAI R CLAMAN further explained that within the reports heard by
this committee as to where these abuses are issues, those
reports did not conme from these two entities. The sponsors
tried to narrowWy tailor the legislation to the concerns the
comunity brought to the sponsors, he said.

REPRESENTATI VE LEDOUX surmised that the legislature would wait
until the Pioneer Homes or the Al aska Veterans Honme comrunities
cones in with a problem and the legislature wll just add that
to one nore of the exceptions.

CHAIR CLAMAN opined that that would be one approach, and the
commttee can certainly continue discussions after finishing
with the bill. In the event there was a sense the body was
interested in that type of change, it could be anended on the
fl oor of the House of Representatives, he offered.

1:58:14 PM
REPRESENTATI VE LEDOUX pointed out that there are so many
exceptions, perhaps it is time to actually revisit the whole

i ssue.

CHAIR CLAMAN said that Representative LeDoux's concerns were
wel | not ed.
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1: 58: 30 PM

[CHAIR CLAMAN and Representative Reinbold discussed the
amendnment process. ]

1:59: 27 PM

REPRESENTATI VE KREI SS- TOWKI NS rel ated t hat after public
testinmony, discovery, and the conmttee's questions, this
| egi sl ation appears to be on point and that he now has greater
awar eness of sonme of the negative externalities of the drug and
al cohol problens ravagi ng many of Al aska's conmunities. He said
that he has enhanced curiosity about the relationship between
law enforcenent and the response to these social econonic
problems in the health care system and the role the health care
system is being drafted into, to sone extent. He said he is
excited to support HB 312.

2:00: 58 PM
REPRESENTATI VE REI NBOLD related that this bill is inportant and

that it is sad post-Senate Bill 91 [passed in the Twenty-N nth
Al aska State Legislature] that there has been a dramtic

increase in assaults to health care workers. She noted that
"many other states" have felony fourth-degree assault against
health care workers in a health care facility. It is critica
to address the issues in the bill, which is a good first step

but something is mssing, she said.
2:01:54 PM

REPRESENTATI VE EASTMAN commented on the discussion procedure.
He then noted that the commttee heard from |aw enforcenent
regarding a desire for the ability to arrest soneone engaging in
abusive behavior at the hospital, a soup kitchen, or wherever
that assault mght take place. In his opinion, he said, assault
is assault no matter where it takes place because the victimis
just as injured, and the public is just as violated by the
crime. He offered an interest in an amendnent that would dea
with the assault itself and give law enforcenent the ability to
arrest soneone, if necessary, wthout tailoring it to specific
exceptions such as health care facilities.

2:04: 05 PM
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REPRESENTATI VE KOPP addressed the comments of Representative
Eastman and advised that "speeding is speeding,” it can be 20
mles outside of Cantwell on a 10-mle stretch of road or a
person speeding through an elenentary zone with 300 students
getting onto the bus, yet those circunstances are especially
different. This legislation is not an attenpt to renove all due
processes from the law, it respects a person's constitutiona
right as a high priority, thereby, going out of its way to not
remove due process of arrest warrants in all msdeneanors. He
explained that this legislation |Iooks at high risk environnments
where patients, health care workers, and visitors of patients
absolutely need to know they are safe. Health care facilities
must be a place where care can be perfornmed safely, and the
state nust recognize that health care facilities are nuch nore
sensitive to assaultive conduct occurring within the facility.
This legislation gives |aw enforcement a tool to "not just cite
and rel ease" but to "hook and book," he said.

2:05: 47 PM

REPRESENTATI VE STUTES conmented that having been in the health
care industry many years ago, she could not be any nore
supportive than she is of this bill. She stressed that, "This
is just a terrific bill, it's really needed" because the state's
health care workers are at risk enough in other manners that
they do not need to be at risk with assaults and being beat up
by the people they are trying to help.

2:06:23 PM

CHAIR CLAMAN, in response to the issues raised by Representative
Eastman, renmarked that he takes very seriously the oath
| egislators take to uphold the constitution. Part of that is
due to the Constitution of the United States and constitutiona
rights, the United States Bill of Rights, and the Constitution
of the State of Alaska and not being arrested w thout probable
cause, he explained. Wen taking a step to |oosen that
requirenent, he said that he believes it nust be taken wth
tremendous caution for the sane reasons Representative Kopp
expressed, yet he has heard sonme police officers indicate that
they would like to have greater authority to arrest for assault
w thout a warrant under any circunstance. He pointed out that
the Departnent of Law (DOL) is not here because, he opined, if
asked, the Departnent of Law (DOL) would advise to go very
cautiously when taking away a person's constitutional rights.
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For those reasons, he advised, he will not support an anendnent
that broadens the authority to arrest other than the narrow step
taken in this |egislation. This legislation is consistent with
t he | egi slature's obl i gati on to pr ot ect t he i nport ant
constitutional rights of every single Al askan, he stat ed.

2:07:37 PM

REPRESENTATI VE LEDOUX commented that this is an inportant bill,
except she is concerned that whenever the legislature singles
out one group of people, such as nedical health care workers or
any other group, and decides that if a person assaults those
people then there is an exception to the presunptive sentencing
and the sentence noves higher. Therefore, if the legislature is

willing to go higher for the policeman, fireman, nurse, or
doctor, then the legislature needs to revisit the whol e concept
of the presunptive sentencing, she renarked. In the event

anyone on the conmittee was assaulted or their children were
assaul ted, she opined that the sentences should conceivable be
as high as if a doctor, nurse, or first-responder was assaulted.
That is her concern, and she suggested possibly doing away wth
t hose presunptive nmaxi muns when it cones to everyone.

2:09:49 PM

REPRESENTATI VE KREI SS- TOWKINS noved to report HB 312, Version
30-LS1225\ O out of conmittee with individual recomendati ons and
t he acconpanying fiscal notes.

REPRESENTATI VE EASTMAN obj ect ed.

2:10: 11 PM

A roll call vote was taken. Representati ves Kopp, Kreiss-
Tonki ns, LeDoux, Stutes, and C aman voted in favor of noving HB
312, Version 30-LS1225\0 out of conmttee. Represent ati ves
Eastman and Reinbold voted against it. Therefore, HB 312 was
reported out of the House Judiciary Standing Commttee by a vote
of 5-2.

2:10:41 PM

The committee took an at-ease from1:10 p.m to 2:15 p. m

HB 129-FI SH & GAME: OFFENSES; LI CENSES; PENALTI ES
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2:15:59 PM

CHAI R CLAMAN announced that the final order of business would be
HOUSE BILL NO 129, "An Act relating to sport fishing, hunting,
or trapping licenses, tags, or permts; relating to penalties
for certain sport fishing, hunting, and trapping |I|icense
violations; relating to restrictions on the issuance of sport
fishing, hunting, and trapping licenses; creating violations and
amending fines and restitution for certain fish and gane
of fenses; creating an exenption from paynment of restitution for
certain unlawful takings of big ganme animals; relating to
cormmercial fishing violations; allowing lost federal matching
funds from the Pittman - Robertson, Dingell - Johnson/Vallop -
Breaux prograns to be included in an order of restitution;
adding a definition of 'electronic formi; and providing for an
effective date.”

CHAIR CLAMAN reminded the commttee that this is the third
hearing in the House Judiciary Standing Committee on CSHB 129
and there had been questions during the 2/5/18 commttee neeting
regarding fiscal notes. He advised that Sylvan Robb, Deputy
Comm ssioner, Departnment of Admnistration and Kelly Howell,
Adm nistrative Services Director, Departnment of Public Safety
are available to testify regarding "your fiscal notes,” and
expl ain the process of preparing fiscal notes.

2:16:55 PM

SYLVAN ROBB, Deputy Comm ssioner, Departnent of Admnistration,
[ Avai l abl e to testify.]

2:16:59 PM

KELLY HOWELL, Director, Admnistrative Services, Departnent of
Public Safety, [Available to testify.]

CHAIR CLAMAN asked Ms. Robb to describe the Departnent of
Adm nistration's fiscal note, provide nore insight into the
preparation of fiscal notes, and when they are prepared.

2:17:20 PM

M5. ROBB responded that the Departnent of Administration (DOA)
is in the process of preparing an indeterm nate fiscal note on
CSHB 129, and that Shared Services of Alaska (SSOA) deals with
collections for the Alaska Court System Once the court has
transferred those fines and fees, those collections are sent to
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the DOA in an aggregate format and it has no way to parse out
what percentage or anmount from past fines are related to fish
and game offenses versus other types of offenses. At this
point, until there is nore data in the future, the departnent
could not determne the inmpact of this bill, she pointed out.
She said that she could only speak in general terns about
preparing a fiscal note because she is not an attorney. In the
terns of the way fiscal notes have been handl ed in the past, she
offered that a fiscal note was required when there would be a
positive or negative inpact on a departnent's budget. In the
absence of an inpact taking place on a departnment, generally,
there would be a zero-fiscal note in the event a conmttee was
likely to wonder why there was not be a fiscal note, thereby,
giving the departnment a chance to explain the reason, she
expl ai ned.

2:18: 49 PM

REPRESENTATI VE LEDOUX surmised that when sonething nerely
affects the general fund for the entire state and not one
particul ar departnment, no fiscal note is prepared.

M5. ROBB renm nded Representative LeDoux that when revenue bills
have conme up over the past couple of years and were definitely
intended to inpact the general fund, those have shown the change
in revenue. She differed to the Legislative Finance D vision.

2:19: 36 PM

CHAI R CLAMAN comrented that Ms. Robb understood, at |east as the
Deputy Comm ssioner of the Departnent of Adm nistration (DOA),
that if a fiscal note would raise revenue and those funds woul d
go directly to the DOA, that there would be a fiscal note
show ng the positive effect of the |egislation. In the event
the funds were going to the general fund and not specifically to
the DOA, that would not cause the departnent to have a fisca
note representing the revenue, he questioned.

M5. ROBB responded that that has been the convention in the
past .

CHAIR CLAMAN related that, in contrast, if it would cost the DOA
nore noney to do whatever is in the bill causing a negative
fiscal note, then it would be looking solely at the DOA and not
beyond t he depart nent.
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M5. ROBB answered that Chair Caman was correct in that if the
funds to be raised were to be retained by the Departnent of
Adm ni stration, the change in revenue would be refl ected.

2:20: 29 PM

CHAI R CLAMAN acknow edged that the indeterm nate fiscal note has
not been conpleted and asked whether it reflected that there
m ght be revenue going directly to the Departnent of
Adm ni stration (DOA), or rather, if that revenue cones in, that
it is going to the general fund. In the event it is going to
the general fund, he asked why an indetermnate fiscal note
would be prepared if M. Robb did not believe there was any
reason this wuld bring revenue to the Departnent of
Adm ni stration separately.

M5. ROBB explained that the way the collections process works
for the Alaska Court System (ACS) is that once funds had been
transferred to collections, if it had been successfully
collected by a vendor, that the departnent enployed to try to
increase collections for the state, SSOA receives a percentage.
In the event fines were increased, the anmount of noney the
department had the percentage to collect on, would increase.

2:21: 27 PM

REPRESENTATI VE LEDOUX noted that she unsure what Ms. Robb neant
by "shared services" and asked whether the fiscal note is being
prepared by SSOA or by the Departnment of Fish and Gane.

M5. ROBB clarified that she was speaking to the fiscal note for
the DOA and its division of Shared Services of Al aska (SSOA), as
it relates to its collections portion.

CHAIR CLAMAN surmised that the Departnment of Admnistration
(DOA) has different contractors to try to collect debt, and in
that instance if they collect $100, the DOA may receive 3 or 4
percent of the $100, and the other $96 would go to the general
fund. Therefore, the indetermnate role is whatever percentage
the departnment nay receive from contractors collecting these
debts on behal f of SSOA, he offered.

M5. ROBB advised that Chair Canman was nostly correct in that
the contractor enployed to perform the collections, receives a
percentage of the nobney as incentive to collect for the state.
In the event the anpbunt of the fees does not change, the state's
ability to receive nore or |less noney is not inpacted. For

HOUSE JUD COW TTEE -10- February 7, 2018



exanple, a $100 fine for a crimnal offense that now becomes a
$100 violation that would have no inpact for SSCA in the
potential collection. The primary reason the DOA's fiscal note
will be indetermnate is that the debts that are transferred to
collections from the court system arrive in the aggregate and
they are inclusive of all types of debts.

2:23:28 PM

REPRESENTATI VE KREI SS- TOWKI NS said he was not concerned so nuch
about which agency has the fiscal note. He then offered a
scenari o wherein on average data showed that 10 black bears had
been illegally harvested over the last 10-years, and the
| egi slature doubled restitution to, for exanple, $1,000 to
$2,000. Thereby, causing a positive fiscal note associated with
that increased restitution of $10, 000, of which happens
approximately 10 different tines in this bill with restitution
he advi sed. Representative Kreiss-Tonkins questioned why the
nunber is indetermnate, and why there is not an estimate of the
revenue raised fromthe increased restitution.

M5. ROBB clarified that SSOA does not collect restitution, it
collects fines and fees inposed by the court.

2:24: 56 PM

REPRESENTATI VE  KREI SS-TOWINS asked which agency handles
restitution.

M5. ROBB answered the Al aska Court System
2:25:16 PM

REPRESENTATI VE KREI SS- TOWKI NS commented that the testinony of
Ms. Meade was that the Alaska Court System (ACS) passes that
noney onto the general fund. He asked who receives the
restitution revenue fromthe court system

M5. ROBB responded that the noney flows into the general fund
and once the noney is in the general fund, it is up to the
legislature to allocate it as it sees fit. Ms. Robb
acknowl edged that these questions were noving beyond her scope
of experti se.

2:26: 03 PM
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REPRESENTATI VE KREI SS-TOWINS comented that it is unlikely
there is an open pit into which dollars flow and no one keeps
track of the noney. The court system has to liaison wth
soneone, and he said that he would like to know who that is,
whet her that person keeps track of the restitution dollars that
flow into the general fund, and to offer an estimte of how nuch
increased restitution revenue would |ikely be forthcomng wth
t he passage of CSHB 129.

CHAIR CLAMAN noted that "that seens like that has a different
practice than the Ilegislature's done when there is revenue
that's comng through the general fund." He said that his
of fice could | ook for an answer.

2:26:59 PM

REPRESENTATI VE EASTMAN commrented that it should be doable to
attach a fund code to any funds being collected by the court
system when transferring the restitution noney to DOR, DQOA, or
whoever, to nmake sure those funds are identified based on the
categories the state wants to keep track of, if nothing else.
In the event there are specific crimes of interest to the
| egi slature, that mght be sonething to track and he encouraged
finding a way to maintain that information.

M5. ROBB answered that the noney does go to the general fund and
she woul d find the answer.

2:28:09 PM

REPRESENTATI VE EASTMAN expl ained that he was not |ooking for a
bean counter, he is looking for an econom st, sonmeone who can
assess there is a supply and demand curve at play. He said that
he assuned that by significantly increasing the penalty for a
vi ol ation, hopefully there would be fewer violations.

2:29:21 PM

M5. HOWNELL advised the commttee that the Departnment of Public
Safety (DPS) submitted a zero fiscal note because the depart ment
will not receive an increase or decrease in its appropriations
as a result of the passage of CSHB 129. Therefore, a zero
fiscal note is appropriate for the Departnent of Public Safety
(DPS), she said.

2:30: 26 PM
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CHAIR CLAMAN advised Major Bernard Chastain, Departnent of
Public Safety (DPS) that questions were raised regarding the
interplay between this bill and AS 12.55, regarding the
m sdeneanor sentencing provisions. He asked Major Chastain to
provi de the adm nistration's perspective to the commttee.

2:31: 02 PM

MAJOR BERNARD CHASTAIN, Deputy Director, Dvision of Wldlife
Troopers, Departnment of Public Safety (DPS), noted that the
question last week had to do with the increase in potential
fines for class A m sdemeanors. He advised that this bill was
first introduced in 2015, and during that time frane Senate Bil

91 and SB 54 had not yet gone through the process and those

anounts have not changed. Under Senate Bill 91, the actual
value for a class A nisdenmeanor noved to a naxi mum of $25, 000;
part of the Senate Bill 91 change aligned penalties under AS

12.55.035 class A msdeneanor and increased that value to
$25, 000. As this bill has noved through the process over the
| ast couple of years, there was a change to align Title 16 with
a variety of m sdeneanor offenses and uncl assified m sdeneanors
with specific penalties for each section, he explained. Thi s
bill attenpted to go through and align the mni sdeneanor offenses
as all class A misdeneanors within Title 16, and it created a
secondary class within each of those sections of a violation
of fense, he related. Sone of the offenses have noved up in the
potential maximum fine a court could inpose, up to $25,000. Al

of the offenses listed in this bill have a secondary possibility
of charging with a violation offense, with a maxi mum of a $500
fine. He noted that he has it broken out by sections if the
committee would like him to go through each section. In

general, he offered, the possible fine is a maxi rum of $25, 000
under a class A m sdeneanor, which was changed under Senate Bil
91, as a maximum fine a court could inpose. It is rare that a
fine would be inposed to the maxi mum anount because it wusually
only happens under the worst circunstances, he advised.

2:33:58 PM

REPRESENTATI VE LEDOUX noted that the "huge difference" in CSHB
129 between a $1,000 fine and a $25,000 fine was never pointed
out for the conmttee.

MAJOR CHASTAIN responded that in 2015, when the bill was
i ntroduced, the difference in the change had to do with $1, 000,
and at the tine the nmaxi mum fine was $10,000. The change in the
maxi mum penalty took place during the changes to AS 12.55 and
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defining it as a class A msdeneanor autonatically changed it
under Senate Bill 91, he expl ai ned.

2:35: 05 PM

REPRESENTATI VE LEDOUX said she understood what Mjor Chastain
was saying except that soneone had testified before this
commttee and basically explained the bill. At that time, she
said that she woul d have thought the change in fines from $1, 000
to $25,000 woul d have been nentioned. She pointed out that that
difference is not sonething a legislator would have realized
when reading the bill unless they went back to the statute, and
so forth. She commented that that difference does not pop out
and asked why this issue was not nentioned.

MAJOR CHASTAI N responded that the initial bill went through the
House and Senate Resources Standing Conmittees and penalties
were discussed "pretty robustly” during that tinefrane. He
related that he had presented the bill to this commttee during
its first hearing this year, and he went step-by-step through
the sectional analysis. He stressed that it certainly was not
his intent to skip over any information.

[HB 129 was hel d over.]

HB 312- CRI MES AGAI NST MEDI CAL PROFESSI ONALS

2:37: 56 PM

CHAIR CLAMAN, in granting Representative Reinbold s request,
allowed the commttee to return to HB 312.

REPRESENTATI VE REI NBOLD noted that she wanted to make it clear

to this commttee that she absolutely supports the bill and wll
be a yes-vote. She said that she wanted it on the record that
she supports this bill and was a no-vote due to the anendnent.

Whet her the anendnment passed or not is irrelevant, she pointed
out, but having the mnority voice heard is inportant to her,
and that is why she was a no-vote.

2:39: 00 PM

ADJ OURNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 2:39 p. m
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