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PCSI TI ON STATEMENT: Presented HB 13 and offered a PowerPoint
titled, "HB 13: Prohibiting the Expenditure of State or
Muni ci pal Assets to Create a Registry Based on Race, Religion,
Ethnicity, or National Oigin," on behalf of the bill sponsor,
Represent ati ve Josephson

H LARY MARTIN, Legislative Legal Counsel

Legi sl ati ve Legal and Research Services

Legi sl ative Affairs Agency

Juneau, Al aska

PCOSI TI ON STATEMENT: Answer ed questions during discussion of HB
13.

ACTI ON NARRATI VE
1: 00: 31 PM

CHAIR MATT CLAMAN called the House Judiciary Standing Conmttee
nmeeting to order at 1:00 p.m Representatives d aman, Kopp,
Eastman, LeDoux, and MIllett (alternate for Representative
Rei nbol d) were present at the call to order. Represent ati ves
Krei ss-Tonkins and Stutes (alternate for Representative Fansler)
arrived as the neeting was in progress.

HB 216- TRANSFERS FROM DI VI DEND FUND; CRI MVES

1: 01: 09 PM

CHAI R CLAMAN announced that the first order of business would be
HOUSE BILL NO 216, "An Act relating to restitution; relating to
the office of victims' rights; relating to transfers from the
di vidend fund; creating the restorative justice account;
relating to appropriations from the restorative justice account
for services for and paynents to crine victins, operating costs
of the Violent Crines Conpensation Board, operation of donestic
vi ol ence and sexual assault programs, nmental health services and
substance abuse treatment for offenders, and incarceration
costs; relating to delinquent mnors; and providing for an
effective date.”

CHAIR CLAMAN advised that the commttee would continue its
di scussion on Anendnent 5, and that his office had distributed
the 1/23/18, Legislative Legal and Research Services nmenorandum
directed to Representative Eastman that discussed sone of the
i ssues raised by Anendnent 5.
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1: 02: 08 PM

CHAI R CLAMAN asked Representative Eastman if he still desired to
proceed with Amendnent 5.

REPRESENTATI VE EASTMAN answered in the affirmati ve.
1: 02: 22 PM

CHAIR CLAMAN commented that after reviewing the 1/23/18,
Legi sl ative Legal and Research Services' nenorandum directed to
Representative Eastman, he read the |ast paragraph to
essentially say that if the comrittee adopted Amendnent 5, the
commnttee would go down a path that was unpredictable and
uncertain as to where it would take the legislature. He advised
that he would not be supporting Arendnent 5.

1: 02: 48 PM

REPRESENTATI VE EASTMAN related that he w shed that the nenbers
had offered nore discussion, but that the |anguage, "if they had
been eligible" does not appear to nmean what "we're asking the
department to do, because we're not asking the departnment to
determ ne whether or not they were, in fact, eligible." There
is a process "they use, and they assune a degree of
eligibility.” Therefore, he opined, perhaps what "we really
want" the departnment to do is to assune that "they had been
el i gi bl e. So, they are rendered ineligible by virtue of
incarceration or conviction and then there is an assunption,
which there already is, that they had been eligible." In the
event these people had been eligible, "would have changed to
sonething |ike assunmng they had been eligible.” He opined that
that would be nore in line with what "we're seeing as far as
actual practice, which is what | think the comnmttee and the
| egislature is a practice that we want them to continue.” He
wi t hdr ew Anendnent 5.

1: 04: 45 PM

REPRESENTATI VE KOPP t hanked the conmittee for hearing this bil
and for its support in advancing what he believes is one of the
nost inportant victins' rights pieces of legislation this
sessi on.

1: 05: 04 PM
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REPRESENTATI VE KREI SS- TOWI NS noved to report SSHB 216, Version
30-LS0572\'T, Martin, 11/16/17, as anended, out of committee with
i ndi vi dual recommendati ons and the acconpanying fiscal notes.

REPRESENTATI VE EASTMAN obj ect ed.

1: 05: 37 PM

A roll call vote was taken. Representatives Mllett, Kopp,
Krei ss- Tonki ns, LeDoux, Eastman, and C aman voted in favor of
SSHB 216, as anended. Therefore, CSSSHB 216(JUD) was reported
out of the House Judiciary Standing Conmittee by a vote of 6-0.
1:06: 25 PM

The conmttee took an at-ease from1:06 p.m to 1:14 p.m

HB 13-NO ST. FUNDS FOR FEDERAL REG STRY

1:14: 31 PM

CHAI R CLAMAN announced that the final order of business would be
HOUSE BILL NO 13, "An Act prohibiting the expenditure of state
or municipal assets to create a registry based on race or
religion.”

1:16: 15 PM

REPRESENTATI VE KREI SS-TOWINS noved to adopt the proposed
commttee substitute (CS) for HB 13, |labeled 30-LS0147\R
Martin, 1/23/18, as the working docunent. There being no
objection, it was so ordered.

1:16: 45 PM

MEGAN HOLLAND, Staff, Representative Andy Josephson, Al aska
State Legislature, advised that CSHB 13, Version R, has one
conform ng change from the previous version, CSHB 13(STA),
Version O She pointed to slide 1 of the PowerPoint titled,
Changes from Previous CS," and explained that |ast year, a
statute referred to in this bill was repeal ed, and consequently,
the sponsor asked the drafter to renove that repealed statutory
ref erence. Ms. Holland advised that the drafter had advised
that that action did not effect a substantial change upon the
bill.

1:17:17 PM
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CHAIR CLAVMAN requested M. Holland to briefly describe this
| egislation for the visiting exchange students in the audience.

1:17: 37 PM

M5. HOLLAND referred to slide 3, "Wat HB 13 Does?" and
par aphrased as foll ows:

* Prevents nunicipal and state governnents from using
or authorizing use of their assets to inplenent or
help inplement a presidential order, a federal
regulation or law that “creates a registry based on
race, religion, ethnicity, or national origin.”

* Proactively prevents federal overreach and protects
the privacy of Al askans

» Potentially saves the state noney.

M5. HOLLAND described that this bill proactively prevents
federal overreach and protects the privacy of Al askans and, it
could potentially save the state noney. She described it as a
proactive solution to a problem that does not currently exist
because such registries have existed in the past. It is the
sponsor's belief that these rights to privacy and equa
protections under the | aw should be protected, she advised.

1:18: 57 PM

M5. HOLLAND turned to slide 4, titled, "Wiat HB 13 Doesn't Do:"
and paraphrased as foll ows:

» Affect state registries

« Affect institutions which collect aggregated data in
regard to race, religion, ethnicity, or nationa
origin

e “Based on” are key interpretive words

e Inpair the Departnment of State’s capability to track

terrorist organi zations

M5. HOLLAND explained that the sponsor's office determ ned
t hrough Legislative Legal and Research Services that HB 13 does
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not affect state registries. She pointed out that this bill has
very few words, but the words included are inportant. For
exanpl e, "based on" and "registry" are two key ternms in this
| egislation, such that the United States Census conpiles data
based on ethnicity of United States citizens every year.
Al t hough, she pointed out, it is not a "registry" because it
takes that data and conpiles it into an aggregated form

therefore, it is not based on ethnicity due to the fact that it
conpiles this data for the purposes of counting the popul ation

age, children, and so forth. She explained that HB 13 does not
affect those institutions which collect aggregated data in this
sense, and it does not inpair the Departnent of State and
Honel and Security's capability to track terrorist organizations,

as it currently tracks the comngs and going of people from
every country, every national origin. Therefore, creating an
additional registry was determned to be redundant by the United
States Departnent of State and Homel and Security.

1: 20: 35 PM

M5. HOLLAND turned to slide 5, titled, "Wy Introduce This
Bill ?" and paraphrased as foll ows:

e Federal administration has not retracted statenents
conmuni cating intent to revive such a registry

e Qur state has proactively protected individua
rights before in the sane statutory section,
specifically with regard to the right to bear firearns

* Makes a statenent that Alaska wll not participate
in any fornms of federal overreach, especially as it
concerns our liberties

M5. HOLLAND advised that this bill was introduced after hearing
statements from the federal admnistration inplying there was
significant interest in reviving such a registry based on
religion or national origin. Therefore, the sponsor believes it
is a pressing issue for the state legislature to respond to
t hose cl ai ns. She referred to [CSHB 13, Version R, AS
44.99.040(a)] Section 1, and related that the bill was also
i ntroduced because this state enacted a proactive neasure, such
as this, previously with regard to the individual right to bear
firearns, and it also makes a statement that Alaska wll not
participate in any forns of federal overreach, especially when
it concerns Al askans' |iberties.
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1:21: 31 PM

REPRESENTATI VE LEDOUX noted that Ms. Holland had testified that

the bill could potentially save the state noney. Except, she
argued, if the federal governnent decided that Al aska was not
cooperating, it could use that as an incentive or a hammer

wherein Al aska | oses noney.

M5. HOLLAND clarified that Representative LeDoux was correct in
the event this bill was considered to be a sanctuary policy, and
that, according to a recent executive order, Alaska would no
longer be qualified to receive certain grants from the

Department of State and Honeland Security. However, she
advised, a fairly simlar bill recently passed in the State of
Vermont which was ruled not to be a sanctuary policy.
Therefore, whether this bill would save the state funds hinges

upon whether it is considered a sanctuary policy, she offered.
She advised that she had spoken with the National Conference of
State Legislatures, and she reviewed simlar legislation to

determine a yes or no answer as to whether this bill is a
sanctuary policy and, unfortunately, she was unable to receive
an answer. She said that the clearest answer she could offer

was that it could be argued in court that this is a sanctuary
policy, but she had seen simlar legislation that was determ ned
to not be a sanctuary policy. Whi ch nmeant, she related, that
Al aska would not be violating that specific statute and the
state would not | ose out on those federal funds.

1:23:19 PM

REPRESENTATI VE LEDOUX referred to the fiscal notes noting that
when "we're" saying a bill could potentially save nobney, or
possibly lose noney, that it is nore appropriate to give the
bill an indetermnate fiscal note. She asked whether anyone
fromthe adm nistration was available to respond to her comment.

1:23: 56 PM

M5. HOLLAND advised that no one from the admnistration was
currently online to answer her question and comented that the
savings from this bill would conme from the state not
participating in a federally mandated registry.

1: 24: 21 PM

REPRESENTATI VE LEDOUX asked whether this legislation would
preclude the state from helping the federal governnent if it
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sinply listed everyone who cane in with non-citizenship status.
It would not be based on race, religion, or national origin, but
rather based wupon citizenship and the federal governnment's
desire to keep track of people comng and going from this
country.

M5. HOLLAND noted that Representative LeDoux nmade a fine
observation in that inmmgration status is not included under
this list of registries of which the state will not participate.
National origin, she offered, although it is closely tied to
immgration status, is actually not the sane thing. The federal
government currently tracks everyone who cones in and out of
this country, it has been inproving that process for years, and
this bill would not affect the federal governnent's tracking
process.

1:25: 47 PM

REPRESENTATI VE STUTES asked whether M. Holland was famliar
with any legislation such as this that had been determ ned a
sanctuary policy in any other states.

M5. HOLLAND responded that she has a docunment from the Nationa
Conference of State Legislatures (NCSL) listing sanctuary
| egislation in other states, and she paraphrased as foll ows:

At least 36 states and the District of Colunbia
considered legislation in 2017 regarding sanctuary
jurisdictions, or non-conpliance wth inmgration
det ai ners. O these states, 33 states would prohibit
sanctuary policies, 15 states and the D strict of
Columbia would support sanctuary policies, and 12
states have | egislation on both sides of the issue.

CHAIR CLAMAN offered that this legislature does not want to
predict the desires of the other states.

1: 27: 40 PM

REPRESENTATI VE STUTES asked whether M. Holland was fanmliar
with legislation in the other states that had been determned to
have sanctuary |legislation, and whether their |egislation was
reflective of this proposed |egislation.

IVS. HOLLAND acknow edged that she had |ooked at t hat

| egi slation, but she did not have the list with her currently.
She reiterated that the State of Vernont's bill read that the
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state governnment would not give personal individual data to the
federal governnent in the event the federal governnent requested
t hat dat a. The states are all different and she would have to
get back to the conmttee, she said.

1: 29: 10 PM

REPRESENTATI VE STUTES surmised that Ms. Holland was not clear as
to whether some of the other legislation that was determned to
be sanctuary-type legislation is reflective of HB 13.

M5. HOLLAND agreed, and she said that she spoke directly with
the National Conference of State Legislatures in an attenpt to

receive a yes or no answer to that question. She received "a
maybe," and if any anything, it was "a very soft no," and was
told that it would not be able to offer the answer until it had

been determ ned by the courts, which could not be predicted.
1:30: 03 PM

REPRESENTATI VE = EASTMAN asked  about the specific assets
referenced in this legislation, and that the title specifically
calls out the expenditure of state or nunicipal assets. He
offered a scenario of a private party providing or donating
assets, and quiered as to whether this legislation would
preclude those assets being used for any of these reasons. He
related that in a previous bill a private party donated noney to
be used for creating signs, or perhaps in this case, creating
registries.

M5. HOLLAND clarified that this legislation quite specifically
addresses state and nunicipal assets, and she assuned that the
lack of addressing private institutions neant it would not
affect those.

1:31: 11 PM

REPRESENTATI VE  LEDOUX referenced the State of Vernont's
| egislation wherein it was determned that a bill simlar to
this legislation would not be a "sanctuary city bill," and

requested a copy of the legislation, statute, decision, and
whet her that decision had been appeal ed.

M5. HOLLAND advised that she would be happy to provide the

commttee with an exact copy of the legislation, she did not
believe the State of Vernont's decision had been appeal ed, and
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she would provide a copy of the court opinion. She offered
Representati ve LeDoux a sunmary ...

CHAIR CLAVMAN interjected that the commttee would like to see
the bill itself because this commttee "likes the weeds" and a
summary may not provide the sane analysis as putting the statute
si de- by- si de.

REPRESENTATI VE LEDOUX asked to review the summary while M.
Hol l and was in the process of copying the requested nmaterial s.

1: 33: 01 PM

The comm ttee took a brief at-ease.

1:34: 56 PM

CHAI R CLAVMAN advised that the summary had been distributed to
the committee and asked whether Representative LeDoux had

foll owup questions after review ng the sumary.

REPRESENTATI VE LEDOUX related that she had no followup
guesti ons because she needed to see the actual |egislation.

1:35:10 PM

REPRESENTATI VE EASTMAN noted that there is another bill in this
| egislature that would require outreach to nenbers of "inmm grant
communities," and those from outside of the United States to
educate them on the topic of "fermale genital nutilation.” He
asked whether this bill nekes it harder for that outreach to

t ake pl ace.

M5. HOLLAND answered that this bill prohibits the use of the
state's assets to assist in creating a federal registry. Wile
the federal governnment could still create [a federal registry],
this legislation prohibits the state's participation. Secondly,
she comented, she could not see how this bill wuld affect
outreach to any particular community because she did not believe
creating an individual registry "based on those things" is
necessary. She opined that there are plenty of exanples of
"peopl e doing such things w thout such a registry" that this
bill addresses.

1: 36: 54 PM
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REPRESENTATI VE EASTMAN surnmised that this legislation read that
the state could continue to maintain its registries.

M5. HOLLAND responded that this bill specifically addresses
federal mandates and not the state's registries.

REPRESENTATI VE EASTMAN offered a scenario of the state reaching
out to communities who may be affected by some of "these
criteria." The state would continue to do the things it wanted
to do but would that be the case if sonething the state wanted
to do was also sonething the federal governnment wanted the state
to do. He asked Ms. Hol |l and whether she could see the dilemm
and that his reading of the |anguage would be that the state is
prohi bited from "doing that, not because we don't want to, but
because the federal government has also joined us in wanting us
to doit."

M5. HOLLAND deferred to Hilary Martin.
1:38: 38 PM

H LARY MARTIN, Attorney, Legislative Legal Counsel, Legislative
Legal Services, Legislative Affairs Agency, advised that she had
m ssed part of the question.

REPRESENTATI VE EASTMAN advised that one of the things "we're
saying in this bill is that we're not necessarily taking away
fromthe state's ability" to have its own registries, and in the
event the state wanted to identify individuals and reach out to
them or educate them based on sonme of these criteria, that
that state may be prohibited from doing that if it turned out
that the federal governnent also wanted Al aska to do the sane,
and expressed that through an order, regul ation, and so forth.

M5. MARTIN pointed out that the bill discusses aiding the
federal governnent, whether it is an order of the president or a
federal regulation or law, in creating this type of registry.
In the event the state is creating a registry based on its own
needs or is carrying out the nmandates of a state law, and the
fact that it mght incidentally also be sonething the federa
government collects, it would probably be okay because the state
was acting out of state law. The question is whether the state
was using state resources to inplement a federal mandate for
sonmething required by the state, and that, she advised, is a
di fferent situation.

1: 40: 39 PM
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REPRESENTATI VE LEDOUX offered a scenario where the state, for
one reason or another, decided to create a registry, and whether
this bill would prohibit turning over that registry to the
federal governnent. She opined that the bill would not inpair
the state's ability to create a registry, but it would prohibit
turning that registry over to the federal governnent.

M5. MARTIN responded that it could prohibit turning the registry
over to the federal governnent.

REPRESENTATI VE LEDOUX surmsed that it could prohibit those
actions, but that it would not necessarily prohibit turning over
the state's registry.

M5. MARTIN opined that it would be a fact specific determ nation
as to what exactly is going on ... for instance, i f
Representative LeDoux was tal king about the federal governnent
deciding it would create a registry based on the religion of
every citizen, and it told Al aska to give the federal governnent
this information, she believed "this bill would prohibit that."

1:42:16 PM

REPRESENTATI VE LEDOUX offered a scenario wherein a group of
people froma certain area experienced health problens, and [the
state] wanted to create a registry and reach out to "some group"
to educate the people on their health problens, and the federa
government requested that registry. She asked whether this bil
would prohibit the state from giving that registry to the
federal governnent.

M5. MARTIN opined that it would depend upon the reason the

federal governnent requested the registry. In the event the
federal government was using it to create a registry, then the
state would be prohibited from turning over the registry. In

the event the federal government wanted that registry for sone
ot her purpose, then it nmay not be prohibited, she expl ai ned.

1:43: 24 PM

REPRESENTATIVE KOPP clarified that this bill speaks to
regi stries based on race, religion, ethnicity, or nation origin.
In the event there was an outbreak of polio in a specific
| ocation and [the state] tried to perform a quarantine to mnake
sure everyone in there at the tine was vaccinated, he could see
that the above actions deened justified wunder healthcare.
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Except, this legislation relates to nuch larger classes of race,
religion, ethnicity, or nation origin. He offered that in
reading the bill on its plain view, it appears there is nothing
that inhibits the state from doing what it wants to do, it just
may or may not be able to receive aid or help from the federa
government in "doing it" if the federal government is also
interested in the sanme thing in one of these protected
cat egori es.

M5. MARTIN advised that she believed Representative Kopp was
correct. The question is whether the federal government 1is
using the information to create a registry based on race,
religion, ethnicity, or national origin, which would determne
whet her the state could use its assets to assist the federal
gover nnent .

1:45: 04 PM

REPRESENTATI VE EASTMAN said he could think of two types of
scenarios where the federal governnment mght be involved in
health issues relating to itenms on this list and noted that a
ot of noney is spent on health research to specific categories
of people based on "sone of these list itens, in fact." Health
i ssues are often traced to genetic issues dealing with race and
ethnicity, and that different comunities and ethnicities
practice different habits that inpacts health, which may inpact
public health. He referred to the manner in which the bill is
witten, comenting that "we're spending a lot of weight" on
what "based on" neans. He asked exactly what "based on" neans

how it wll be interpreted by the courts, and whether there are
ot her exanples as to how that has been used.

M5. MARTIN answered that she does not have "any great specific
answer" about the court interpreting sonething |like "based on."
She explained that a state agency would be asked to provide
information to the federal governnent, and [the agency] would
make a determination as to whether that information would
provide information to create a registry based on race,
religion, ethnicity, and national origin, and a court would then
decide whether the agency's interpretation was reasonable.
Certainly, she offered, in the event the conmttee wanted to
clarify the bill, it is wwthin the commttee's power to nake the
| anguage cl earer.

1:47: 08 PM
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REPRESENTATIVE KOPP referred to [CSHB 13, Section 1. AS
44.99.040(a)(3), page 1, line 14, and page 2, line 1] and asked
whet her the | anguage would be clarified if it reads as foll ows:

(3) create a registry based solely on race,
religion, ethnicity, or national origin.

REPRESENTATI VE KOPP asked whether "solely" would nore narrowy
define it froma legal definition

M5. MARTIN responded that it would certainly narrow the reading
if the committee so chose, but it is only registries that are
solely based on these things and not something that al so happens
to include this information.

1: 48: 20 PM

REPRESENTATI VE EASTMAN noted that if the |egislature prohibited
the creation of a registry based on race, religion, ethnicity,
or national origin, with the operative |anguage being "or," an
easy way to get around this limtation would sinply be a
registry that included other information along side each of the
above. Even if, he offered, it was a registry based on race

religion, ethnicity, and national origin, it would obviate the
restriction on any one of these itens individually. He noted
that by sinply adding a bit nore information into this registry,
the commttee could get around the intended limtation.

M5. MARTI N responded that if this is a matter of drafting, while
"and" would nmean both or all of them "or" does not just nmean
one, such that "or" could often be "race or religion or both."
She reiterated that it is within the commttee' s power to change
t he | anguage.

[HB 13 was hel d over.]

1:51:28 PM

ADJ OURNMENT

There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 1:51 p.m
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