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CHAI R MATT CLAMAN cal led the House Judiciary Standing Conmmttee
nmeeting to order at 1:04 p.m Representati ves Fansler,
Rei nbol d, Kopp, and daman were present at the call to order.
Representati ves Eastman and LeDoux arrived as the neeting was in
pr ogr ess.

CHAI R CLAVAN of fered the foll ow ng:

Before we hear SB 63, our first and only order of
business today, | want to nmake a few coments about
the commttee and the procedure we will follow noving
forward. John Adanms, our second president, reflected
on the inportance of the rule of law and stated that
"we are a governnent of laws, not of nen." And I think
if he were alive today, Adans woul d undoubtedly have
said "we are a governnment of l|aws, not of nen and
wonen. "

As chair of this commttee, | believe it is vital that
we show respect for all who conme before this commttee
to testify, including those with whom we may di sagree.
| ndeed, how we show respect for those with whom we
di sagree is a neasure of our conmmtnent to strengthen
the very denocratic institutions that are central to
an effective government. In an era of increasingly
pol ari zed governnment on a national |level, Al askans
demand that we, as their legislators, be nodels of
civility and respect that is often lacking on the

nati onal level. WMason’s Munual Section 120 confirnms
that our |anguage should be “tenperate, decorous, and
respectful.”

In that context, as chair of this commttee, | wll

not tolerate attacks on nenbers of the executive
branch, nenbers of the judicial branch, or nenbers of
the legislative branch. All three branches of
government are deserving of our respect when they
appear before this conmttee, just as nenbers of the
public are deserving of our respect when they appear
before this conmttee.

Part of that respect includes respecting the chair in
managing this conmittee in an efficient and fair
manner fully consistent with the Uniform Rules and
Mason's Manual. Mason's Mnual Section 1 gives the
chair authority to nmanage the affairs of the commttee
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in an efficient and orderly manner to allow us to
address the issues before us.

| am confident that, noving forward, all nenbers of

this commttee wll be able to participate in our
hearings in a fair and respectful manner.

SB  63- REGULATI ON OF SMXKI NG

1: 07:15 PM

CHAI R CLAMAN announced that the first order of business would be
HOUSE CS FOR CS FOR SENATE BILL NO 63(CRA), "An Act prohibiting
snoking in certain places; relating to education on the snoking
prohi bition; and providing for an effective date."

1: 07: 52 PM

SENATOR PETER M CCI CHE, Alaska State Legislature, advised that
HCS CCSB 63(CRA) is referred to as the "Take It Qutside Act,"”
and related that nore people in Alaska die annually from the
effects of tobacco than of suicide, notor vehicle crashes,
hom ci de, and chronic |iver disease, all conbined. This is not
a sugar tax, he said, this legislation is about protecting
Al aska's enployees from the effects of snoke in the workplace
and it is not about limting a snoker's ability to nake their
own choices in consum ng tobacco and tobacco products. He noted
that he ran this legislation through his internal check as to

whether it protects Al askans' freedons and |iberties, but he
also had to relate that check to the effects on public safety
and health and the costs of tobacco-related illnesses in this
st ate. He noted that he thinks of this legislation in simlar
roles such as, establishing speed |imts, regulating driving
under the influence, and those types of |aws. The financi al

burden of caring for those that fall victim of tobacco-rel ated
illness due to secondhand snoke costs the State of Al aska tens
of mllions of dollars annually. When pondering the fact that
over one-half of the population in Alaska is currently protected
with simlar |ocal ordinances, such as in Bethel, Anchorage,
Juneau, Barrow, D llingham Haines, Skagway, Petersburg, and
nore, there is also the fact that one-half of the state does not
have the statutory ability or the ordinance powers of health
powers to protect thenselves. He rem nded the committee that
this legislation does not prohibit outdoor snoking, except where
it affects others, such as in building entrances and exits or
air intakes. This legislation does not |egislate the enploynent
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of snokers and non-snokers, but rather, |ocal governnents will
retain its ability for nore restrictive local provisions than
under the statewde law. It also does not renove the right of a
snoker to snmoke, but it limts the snokers' ability to adversely
affect the health of Al aska's non-snoking enployees. The intent
of the bill is sinply to "take it outside of the workplace," to
protect those who nmay not have a choice as to where they are
enpl oyed.

1:10: 52 PM

RACHEL HANKE, Staff, Senator Peter Mcciche, Alaska State
Legi sl ature, paraphrased the sectional analysis, as follows:

Section 1
Provides a statenent of |egislative intent which is
that nothing in this Act wll waive the state's

immunity fromliability provided for in state |aw, nor
to alter applicable law relating to possible liability
of manufacturers, dispensers, or others as a result of
snoking or wusing tobacco or e-cigarettes wthin an
encl osed area.

Section 2
Adds a new article to AS 18. 35 t hat

0 AS 18.35.301 - prohibits snoking in certain
pl aces, including specified enclosed areas and at or
near specified outdoor areas;

0 provides limted exceptions to the snoking

prohibitions for retail tobacco and ecigarette stores,
for enclosed, marked, and vented transit areas, for

private residences, for specified vehicles and
vessels, for stand-alone shelters and for ||icensed
mari j uana establishnents;

0 AS 18.35.306 - requires notices of snoking

prohi bitions and fi nes;

0 AS 18.35.311 - prohibits enployers and buil di ng
owners  or managers from permtting snoking or
suppl ying snoking accessories in place where it 1is
prohi bi t ed;

0 AS 18. 35.316-35.321 - requires the comm ssioner
of health and social services or the conmm ssioner’s
designee to admnister and enforce the requirenments
under the Act and to provide public education about
t he requirenents;
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0 AS 18.35.326 - prohibits an enployer, or owner
or operator of a vehicle from retaliating for
initiating or cooperating with enforcenent of the Act;

0 AS 18.35.331 - allows a nmunicipality to inpose
addi ti onal snoking restrictions and duti es;

Sections 3 - 4

AS 18.35.340(a) & (b) - amends cross-references to
conformto the new and repeal ed

provi si ons.

Section 5

AS 18.35.340(c) - anends cross-references and provides
new fines for violations in which the conmm ssioner has
filed a civil conplaint.

Section 6-7

AS 18.35.341(a) & (b) - anends cross-references to
conformto the new and repeal ed provisions.

Section 8

AS 18.35.341(c) - anends cross-references and provides

i ndividuals found guilty of a violation as defined in
Title 11 are subject to new fines.

Section 9-12

AS 18.35.341(d), 35.342, 35.343 & 35.350 - Anend
cross-references to conform to the new and repeal ed
provi si ons.

Section 13
AS 18.35.399 - Defines terns used in the Act.

Section 14

Repeal s specified provisions related to snmoking in AS
18. 35.

Section 15

Uncodified law - specifies that the changes made by
secs. 2 — 13 of the Act apply to violations or

conpliance failures that occur on or after the
effective date of secs. 2 — 13 of the Act.

Section 16

Uncodified law - authorizes the Departnent of Health
and Social Services to adopt necessary regulations to
i npl enent the Act. The Regul ations may not take effect
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before the effective date of the relevant provision
bei ng i npl enent ed.

Section 17
Provides for an i nmedi ate effective date for sec. 16.

Section 18
Provides for an October 1, 2017 effective date for the
remai nder of the Act.

1:13: 21 PM

REPRESENTATI VE LEDQOUX of fered a scenario of a sol e
practitioner/owner of a restaurant or bar who runs it with zero
enpl oyees and asked whether the sole practitioner is exenpt.

SENATOR M CCICHE noted that he would have to perform research
because he does not know how a bar could be run with zero
enpl oyees.

REPRESENTATI VE LEDOUX interjected, "Run it yourself."

SENATOR MCCICHE said he would Ilike to get back to
Representative LeDoux on that question.

1:14: 15 PM

REPRESENTATI VE LEDOUX offered a scenario wherein soneone
requires a honme healthcare provider in their residence and asked
whet her the person receiving honme healthcare could snoke while
t he heal thcare provider was in their hone.

SENATOR M CCI CHE responded that the original bill read that it
was essentially a non-snoking residence all of the tine, but
after public testinony was considered, he anended the bill to
read that it would only be [non-snpoking] while that healthcare
provi der was in the hone.

REPRESENTATI VE LEDOUX surm sed that the person could not snpke
in their own hone.

SENATOR M CCI CHE answered that the healthcare provider was an
enpl oyee of either the state or a private provider in that hone,
and this bill is designed to protect working Al askans from the
effects of second- hand snoke. He acknow edged t hat
Representative LeDoux brought up an excellent point and that
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peopl e had al so questioned limting smoking in bars. Except, he
poi nted out, there are enployees in all lines of work subjected
to the effects of second-hand snoke all over the state. It is
his belief that healthcare providers should be protected from
the effects of second-hand snoke because they attended coll ege
and obtained a degree in order to offer a certain |level of care,
and they did not sign up to be affected by second-hand snpke.
He explained that it is a tenporary restriction solely while
t hat honecare enployee is working within the residence, which is
i mportant.

1:15: 52 PM

REPRESENTATI VE LEDOUX referred to Senator Mcciche's opening
presentation regarding protections in some areas of Alaska, and
she said that she assuned the protections did not exist in other
areas because the comunities did not want to limt snoking in
t he wor kpl ace.

SENATOR M CCICHE related that there are two-parts to his answer
and clarified that the state does not have the authority because
it does not have health powers guaranteed under the constitution
or under Title 29. Secondly, he offered, this has been an
ongoing effort for many years, and far |ess than one-half of the
popul ation in the state is protected, and those conmunities not
protected are waiting to see what happens with this |egislation.
He advised that he is visited, regul arly, by the few
muni ci palities that do not have a snoke-free workplace

[ ordi nances/regul ations] who are largely in support. These
communities have seen progress with the bill throughout the
years, and he noted that it was passed by a conservative Senate
on three occasions. Those comunities believe there wll

probably be sonme results, so they have stopped with their |oca
efforts to see the result fromthe |egislature, he advised.

1:17:16 PM

REPRESENTATI VE EASTMAN referred to HCSCCSB 63(CRA), pages 2-3,
and asked how the varying distances were determ ned, and whet her
sci ence or personal preference drove those distances.

SENATOR M CCICHE advised that when thinking about downtown
Juneau wth snoke-free workplace laws in place and Juneau
resi dents cannot snoke i ndoors. Around the state, he offered

in sone of the nore densely popul ated area around the state, the
di stance sinply cannot be determ ned w thout inpacting others
nore so than that business itself. There is a 10-feet access
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limt for non-snokers into that business, but it is linmted to

where it does not inpact other businesses, and that limt was
settled on throughout the years [of discussions]. The 20-feet
l[imt is sonething that would "largely, directly, sort of,"

ingest that snoke into the building itself; therefore, w ndows
and ventilators, and such, were given additional clearance. The
reasonabl e distance is probably (audio difficulties) give out

the soft footprint of this bill, and he offered that it 1is
purposely designed, <conplaint driven, and it carries |I|ight
consequences for those who nmay have a problem conplying. He

opined that there have been three fines in the 10 years that
Anchorage enacted a simlar ordinance. The reasonabl e distance
is probably the best application of what wll keep people
protected when people have to walk through a large quantity of
t obacco snoke to get into a building, or if the business itself
is bringing that smoke into the building and inpacting its
enpl oyees, he advi sed.

1:19: 36 PM

REPRESENTATI VE EASTMAN pointed to the |[|anguage, "reasonable
di stance determined by the owner or operator,” and asked what
criteria would be used to determ ne what mekes it a reasonable
distance or an unreasonable distance. Currently, if an
owner/ operator says, "Don't snoke on ny property,"” he questioned
whet her they already have that right or whether this bill is
granting thema newright. 1In the event it is, he asked whet her

that is reasonable now going to (audio difficulties) onto
soneone el se's property.

1: 20: 43 PM

SENATOR MCCICHE referred to HCS CSSB  63(CRA), [ AS
18. 35.302(c) (1), page 2, lines 28-30, which read as foll ows:

(c) An individual may not snoke outdoors
(1) within 10 feet of playground equipnent
|ocated at a public or private school or state or
muni ci pal park while children are present;

SENATOR M CCI CHE advised that the phrase "while children are
present” was added because it would be unreasonable if the
children were not present. He referred to HCSCSSB 63(CRA), [AS
18. 35.302(c) (2), page 2, line 31, and 18. 35.302(c)(2-4)
(A (B)(C, page 4, lines 1-11, which read as foll ows:
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(2) in a seating area for an outdoor arena,
stadi um anphitheater;

(3) at a place of enploynent or health care
facility that has declared the entire canpus or
out si de grounds or property to be snoke-free;

(4) within

(A) 10 feet of an entrance, open
wi ndow, or heating or ventilation system air intake
vent at an enclosed area at a place where snmoking is
prohi bited under this section; or

(O a reasonabl e di st ance, as
determ ned by the owner or operator, of an entrance
open w ndow, or heating or ventilation system air
i nt ake vent of

1: 21: 38 PM

SENATOR M CCI CHE comrented that "in nost laws there is just a
pl ace where everything does not fit," and a reasonabl e distance
is often defined by law as a "comon sense approach” to what
that distance should be, and he could not see that it affects
ot her property owners. In the event two bars were sitting next
to each other and the two doors were adjoining, that is an issue
t hat nmust be worked out, he advised.

1:22:11 PM

REPRESENTATI VE KOPP referred to [AS 18.35.302(h)(1), page 4,
li nes 20-22, which read as foll ows:

(h) Nothing in this section prohibits an
i ndi vi dual from snoki ng
(1) at a private residence, except a private
resi dence described in (b) of this section or while a
heal t hcare provider is present;

REPRESENTATI VE KOPP surm sed that the |anguage makes clear that
it is not regulating the distance from the front door of a
person's house. He described that a person could "snoke away"
on their own property unless there was sonething unique about
t hat situation.

SENATOR M CCICHE noted that Representative Kopp was absolutely
correct because this bill was designed in such a nmanner so that
where a person chooses to snoke does not inpact soneone's else's
right to breathe clean air while working.
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1:23:15 PM

REPRESENTATI VE LEDOUX offered a scenario wherein an Uber driver
and their passenger would like to snoke.

SENATOR M CCI CHE deferred to Em |y Neenon.
1:24:07 PM

EM LY NEENON, Covernnent Relations Director, American Cancer
Society, Cancer Action Network, responded that, under |aw, the
Uber driver is required to offer snoke-free transportation
because the Uber driver was providing transportation to the
publi c. She described that enforcenent for the inplenentation
of HCS CSSB 63(CRA) is based upon self-reporting and that no one
will be out |ooking for problens.

REPRESENTATI VE LEDOUX described M. Neenon's explanation as
confusing because she thought that if a | aw was passed, it would
then be enforced. She referred to the previous response that
the language is in the law and probably no one will do anything
about that law, is problematic, she offered.

SENATOR M CCICHE clarified that that is not what "we said at

all. Wiat we said is that we have a law' that purposely has a
light footprint, it is conplaint driven and it will be enforced.
There will not be a group of people from the Departnent of

Envi ronnental Conservation (DEC), the Departnent of Health and
Soci al Services (DHSS), or anyone else noving from facility to

facility trying to catch a person snoking, he pointed out. The
law is quite clear that it is expected that snoke-free work
pl aces are provided for Al askan enpl oyees. However, in a case

such as the Uper driver, if the driver is snoking a cigarette in
their Uber car while no one is present, the driver would have to
conplain on thenselves in order for it to activate any potenti al
conpliance action, which does not appear to be logical, he
remar ked. The light footprint, he advised, is nore of a
statenent but it has the potential for conpliance action if
sonmeone chooses to ignore the | aw

1:26:41 PM
REPRESENTATI VE LEDOUX surmised that the legislation is to

protect enployees and asked why not sinply exenpt the Uber
driver.
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SENATOR M CCI CHE commented that a nenber of the House Judiciary
Standing Conmittee has the right to offer an anendnent, but that
he has spent a lot of tinme over the |last several years listening
to hundreds of peoples' testinobnies, and the bill has been
significantly anmended to make it work. VWiile the bill may not
be perfect, it is fairly close at this point, he renarked.

1:27:54 PM

REPRESENTATI VE EASTMAN referred to the provision regarding
snoking in a residence and, in theory, the residence itself is
generally not a place prohibiting soneone from snoking. He
referred to [AS 18.35.301((b)(7), pages 2, lines 26-27] which
read as foll ows:

(7) on a vessel operating as a shore-based
fisheries business under AS 43.75.

REPRESENTATI VE EASTMAN noted that the |anguage specifically
exenpts vessels from actually having that exenption. He offered
a scenario where soneone owned a vessel that was also his
residence and they wused it for fishing, and asked whether
because he uses it for fishing, he is no |longer allowed to snoke
at his residence. He asked the rationale behind the |anguage.

SENATOR M CCICHE related that he could spend a lot of tine
finding situations such as that in any law passed in this
buil ding, and he could find an extrene approach to a problemin
a bill. The Al aska Statute books would be nany tinmes the size
they are right now if the legislature tried to work out every
single situation. As to the vessel exenption, he explained that
sonme enpl oyees work on boats in 20-foot seas and the state would
not want people out on the deck enduring acute risk [to snopke]
when they should just stay indoors in certain situations and
snoke in the cabin. This, he offered, is a chronic problemthat

will inpact the person in the long-term but it is believed that
that was a better choice for the vessels in the state. He
described the scenario wherein the vessel is a residence and

al so a work vessel as an interesting question and suggested that
if Representative Eastnman believed it was inportant to clarify
in that "rare case,” he would be interested to see his solution.
1:31: 40 PM

CHAI R CLAMAN opened public testinony on HCS SB 63(CRA).
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SENATOR MCCICHE thanked Chair Caman for hearing this
| egi slation and noted that he has struggled with this bill, but
the reality is that there are certain aspects enployees should
be protected against when it comes to public safety, especially
with snoking being the nunber one cause of avoidable diseases
and deaths in this state. That is the reason for his choice and
he asked how many non-snoki ng Al askans nust suffer unnecessarily
before the state decides to do sonething about the problem

1: 32: 10 PM

PATTY OVNEN advised that she is a lifelong Al askan with children
and grandchildren being raised in Al aska, a public health and
safety advocate, and a forner snoker. She noted that when she
thinks back to the early days of snoking in airplanes and the
wor kpl ace, she is horrified given the current information. She
said that she strongly supports HCS CSSB 63(CRA) as this is a
public health policy, and it is the state's responsibility to
pass this inportant |egislation and protect the public's health
st at ew de. Tobacco prevention efforts have cone a long way in
Alaska and this legislation wll <continue the work, she
remar ked.

1: 33: 16 PM

JAYNE ANDREEN, Al aska Public Health Association, advised that it
goes w thout saying that the Alaska Public Health Association
strongly supports HCS CSSB 63(CRA) and encourages the conmttee
to pass it through this commttee. Ms. Andreen referred to the
1/5/17, letter directed to Senator Peter Mcciche from Brian A
King, PhD, MPH, Deputy Director for Research Translation, Ofice
on Snoking and Health, Centers for Disease Control and
Prevention, and advised that the reasons for support are |isted
within the above-nentioned letter. Personally, she said, she
was raised in a famly of snokers, her father had eight
brothers, "his father as well as four of his five brothers" who

died from lung cancer. Fortunately, her father and some uncles
all managed to quit snoking in tine and are now living into
their late 80s and early 90s. She related that she started

snoking as a teen-ager because she wanted "to be cool,” and in
the m d-1980s she was the director of a non-profit in Homer, and
her staff asked her whether she could take her snoking outside,
and she was fine with going outside. Then, in 2000, her husband
was advised that a spot had been discovered on his chest x-ray
and for a week they lived through hell, but it turned out to be
a fluke on the film That was the final event for her to quit
snoki ng and one of the things she had to do was track when and
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where she snoked. Except, she noted, Juneau has a cl ean indoor
air policy and she could only snoke in her honme and car, which
then becane an ash tray. After she had stopped snoking for a
year, she bought a new car, and pointed out that because there
were so few places she could snoke, it made quitting snmoking a
whole lot easier. This legislation is not just about secondhand
snoke, but it is about devel oping and supporting people to be
snoke-free, she remarked.

1: 35: 44 PM

REPRESENTATI VE LEDOUX asked whether M. Andreen believes all
snoki ng shoul d be illegal.

M5. ANDREEN replied, "Absolutely not," because snmoking is a
personal choice, but it is also inportant that the state ensure
t hat non-snokers are not inpacted by secondhand snoke.

1: 36: 10 PM

M5. NEENON offered a history of the issue and what has changed
in her 20-years of working on this issue in A aska. Bethel was
the first community in Alaska to pass a snoke-free workplace | aw
in 1998, and that mnonmentum has continued to the point that
approximately one-half of the state is now covered. In 2006

the United States Surgeon General's report cane out as to
secondhand snoke and it definitively stated that there is no
safe exposure level to secondhand snoke and that ventilation
does not work. Al t hough, she comented, ventilation my
possi bly renove sonme snells and possibly visible snoke or odors,

but the carcinogens and ultra-fine particles in the snoke cannot
be renoved. That report confirnmed that the best option is to
just "take it outside" to protect workers and the public.

Another "big thing we know' is that the biggest inpact from
snoke-free laws going into to effect is fewer heart attacks.

The studies of snoking-free laws going into place, first
prepared 10-years ago, showed a 15-20 percent drop in hospita

adm ssions from heart attacks and pregnancy conplications.

Initially, she offered, a couple of doctors in Mntana noted
that their energency room was not as busy as it had been
previously, they looked into it, and the findings of these
doctors' studies have been replicated around the world by

offering an inmpact on cardiovascular health. The current
situation with e-cigarettes is that non-users can be exposed to
the sane harnful chemcals found in e-cigarettes. She pointed

out that she is not conparing e-cigarettes to secondhand snobke,
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but rather the conparison is to the standard of clean air and
working to protect all workers in the public.

1: 38: 59 PM

CARMEN LUNDE advised that she is affiliated with the Kodiak
Al aska Cabaret, Hotel, Restaurant and Retailers Association
(CHARR) and it is opposed to HCS CSSB 63(CRA) because it
strongly believes that business owners have the right to their
own choices w thout government, on a federal, state, or |oca
| evel, mandating laws that force business owners to go against
their w shes. She described this as a slippery slope when
government takes "our freedom of choice away." Snoki ng bans
violate private property rights because only the bar owner
shoul d decide the snoking policies on their own prem ses in that
t hey know what is best for their own businesses and how to work
out their own conprom ses and solutions, she advised. The
community of Kodiak took a commobn-sense approach wherein three-
quarters of the bars in Kodiak are non-snoking and twenty-five
percent are snoking bars, thereby, giving every adult free

choice to go to the bar of their own choosing. Thi s
denonstrates free choice (audio difficulties). When gover nnent
declares sonething to be illegal, it is chipping away at "our
rights”™ as individuals. She described the bill as targeted

toward bars because within all of the other places nentioned in
t he proposed ban, no one has snoked for nmany years. The "self-
satisfied individuals®" who feel entitled to force their views
upon the public's health, choices, behaviors, and social values
like to inpose their laws that program the |ives of individuals
and disregards the value of [our freedom of choice] that many
peopl e hold nost precious, she renmarked. In the early 1840s

Presi dent Abraham Lincoln advised that prohibition goes beyond
t he bounds of freedomin matters of (audio difficulties) control
a man's appetite by legislation and make a crinme out of things
that are not crines. She advised that a prohibition | aw strikes
at all of the sensibilities upon which our governnent was
f ounded, she advi sed.

1:41: 09 PM

BETTY MacTAVISH advised that she is a teacher, parent, and
grandparent in Kodiak. (audio difficulties). She said that she
has been diagnosed (audio difficulties) and she has never snoked

a day in her life, yet the black spots on her |ungs nmake her
vul nerable to respiratory disease. During her years as (audio
difficulties) had pneunonia every February due to the financia
stress of mssing work and the medical costs. The burden of
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choice has been working to (audio difficulties) and the burden
now with the commttee, it has the opportunity to provide safe
wor ki ng environnents for Al askans. The Kodiak Gty Council, the
Kodi ak |sland Borough Assenbly, and the Kodiak |sland Borough
School District all wunaninously passed resolutions of support
for this |egislation. Fear is the answer to why Kodi ak has not
passed this workplace ordinance locally, fear of reprisa

agai nst the Kodi ak elected officials fromcitizens, and nei ghbor
versus neighbor in a conmunity so snall. (Audio difficulties)
Al askans are waiting for the legislature to protect workers

health by passing HCS CSSB 63(CRA) quickly because lives are at
st ake, she said.

1:43: 02 PM

GABRI ELE LARRY advised that she was once a snoker and now has
allergies toward snoke, and her children and grandchildren also
have allergies that have caused many nedical issues. She
stressed that she endorses the right for everyone to breathe
clean air, whether in a bar, hospital, or airplane. Thirty-four
years ago, she gave birth to her daughter and shared a roomwth
a woman who brought her cigarettes and the baby into the room
and snoked, and Ms. Larry asked the hospital to |let her and her
baby di scharge. Currently, the hospital has a snoke-free zone
and it does not allow snoking on the prem ses. As a business
owner, she said that she has enployees who are trying to quit
snoking and those who snoke, and she expects them to be
respectful and keep their snoking away from those who are trying
to quit that addiction. She advised that her brother recently
had one lung renoved due to cancer and is still going through
treatnent (audio difficulties) snoking. She enphatically asked
snokers to consider stopping, noting that "we need to help
everybody along the way" because, as a previous snoker, she
knows that as soon as the snoker snells that snoke it draws them
near a cigarette. She expressed that HCS CSSB 63(CRA) should
be passed because it is the right thing to do, and because cl ean
air is aright for everyone, she stressed.

1:45: 37 PM

STEVEN GREENHUT, Western Region Director, R Street Institute,
advised that the R Street Institute perforns work in the area of
harm reducti on. For exanple, it reconmends that states and
localities elimnate e-cigarettes and other vapor products from
under the unbrella of tobacco products and their bans, and to
rat her recognize the potential for a nmuch safer alternative to
conbustible cigarettes. He offered that e-cigarette use reduces
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harm and HCS CS 63(CRA) discourages snokers from switching to
much safer vaping because it does not make a clear distinction
bet ween vapi ng and snoki ng. Vaporers understand that vaping is
not allowed in all indoor spaces, but there should be sonepl ace
for themto vape. |In fact, indoor vaping places woul d encourage
nore snokers to switch, especially in cold climates |i ke Al aska.
He noted that the previous testifier pointed out that snokers
snmell that old snoke and possibly get back into the habit;
therefore, it is wong to segregate vaporers into the category
of snokers because it is counterproductive. The alternative to
bl anket legislation is allowng property owners and businesses
to determne their own vaping policies. Vaporers should not be
forced to share the sanme space with people who are snmoking as it
undermnes their ability to stay snoke-free, he said. (Audi o
difficulties) vaping can be annoying to others but it is not
dangerous, which is why leaving it up to the property owners is
the best way to resolve this issue, and vaping is a useful tool
to help people break the dangerous habit of snoking, he
expl ai ned.

1: 47:43 PM

GREGORY CONLEY, President, Anerican Vaping Association, urged
the commttee to either reject HCS CSSB 63(CRA) or anend it to

remove the inclusion of snoke-free vapor products and the bill's
definition of snoking. Vapor products do not involve fire,
snoke, or tobacco (audio difficulties). As a result, the

em ssions generated by vapor products dissipate into the air and
there is virtually no resenblance to the anal gamation of toxic
chem cal s generated by conbustible cigarettes. There is sinply
not hing of concern to "protect workers from" and vaporers are
not arguing for the unfettered right to vape wherever they w sh.
Etiquette matters, and business owners should be able to decide
their own vaping policies, he reiterated. A study published
|ast year in the Journal of Health Economcs revealed the
uni ntended consequences of these policies, such as banning
snoki ng or vaping. That study found that in states where (audio
difficulties) restrictions were in place, there was as nuch as
30 percent higher cigarette wuse (audio difficulties). The
researchers theorized that this would prove to be a false and
m sl eadi ng nessage sent by the user restriction. In the event
legislators felt (audio difficulties) dangerous enough to ban
them indoors, they might as well have continued to snpke. I n
the United Kingdom the National Health Service, Board of
Col l ege of Physicians, and public health officials have all
concl uded that vaping poses no legitimte risk (audio
difficulties), and they urged enployers to voluntarily (audio
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difficulties) who want to switch by allowing its usage indoors
or in certain areas. Defining the use of a snoke-free product
as snoking does not conport wth the science or combn sense
He asked that the commttee anend vaping products out of this
| egi sl ati on.

1: 49: 55 PM

JEFF STIRE, Senior Fellow, Consunmer Choice Center, advised that
he had spent nore than 15 years working on public health issues
and advancing public health policies and he applauds this
committee for its work on protecting public health. He offered
his appreciation for HCS CSSB 63(CRA)'s light footprint;
however, he was concerned about the definition of snoking to
include a bill that people use to quit snoking, which is the use
of e-cigarettes that has no conbustion. Public health (audio
difficulties) acknow edges, and he agrees, that it is hard to
stop snoking and many snokers are turning to e-cigarettes to
hel p them stop. Public Health (audio difficulties) stated that
in 2016, it was estimted that two-mllion consuners (audio
difficulties) had used these products and conpletely stopped
snoki ng, and 400,070 of the people used them to stop snoking.
The evidence 1is increasingly <clear that e-cigarettes are
significantly less harnful to health than snoking tobacco and

therefore, that is why the government is seeking to support
consuners to stop snoking and adopt the use of the less harnfu

ni coti ne products of e-cigarettes. It is not just in England

| ast year the United States National Institute of Health funded
a study published in the British Medical Journal, after having
eval uated direct census bureau data, and concluded that "the

substantial increase in e-cigarettes wuse anong the (audio
difficulties) snokers was associated with the statistically
significant increase in snoking cessation rate." He offered
concern that if this legislation does not correct the
definitions about e-cigarettes, "we wll Jlose out" and the
public health will be damaged because people will not be able to

quit snmoking by using the less harnful e-cigarettes.
1:52:49 PM

JOSHUA SI LAS advised that he is testifying in opposition to HCS
CSSB 63(CRA), he was testifying on his own behalf, and was born
and rai sed in Sol dotna. M. Silas asked that the vape |anguage

be renmoved from the bill, noting that he works in a vape shop
and he has help 496 people becone tobacco-free and stop giving
t henmsel ves |lung cancer. Respectful |y, he asked that the
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committee renove the vape shops and all e-cigarette |anguage out

of this bill and keep vapi ng out of snoking | aws.

1:54: 27 PM

REPRESENTATI VE KOPP noted to Joe Darnell, Al aska Behavioral
Health Tobacco Enforcenent, that one of the <conmittee's
bal ancing interests is looking at exactly what an e-cigarette
use is, as opposed to a conbustion cigarette. Everyone wants

the use of harnful products to go down for young people and
according to reports included in the commttee packet, there is
an indication that e-cigarette use is "basically exploding anong
the youth." Whereas in 2015, nore than 3 mllion students in
m ddl e school and high school students were involved in its use,
and the use appears to be rising. He asked whether M. Darnel
had had any experiences running audits or running undercover
attenpted buys from e-cigarette stores, simlar to places that
sel|l tobacco products, to determ ne whether they were selling to
t he yout h.

1: 56: 10 PM

JOE  DARNELL, State of Alaska Behavi oral Heal th  Tobacco
Enf orcenent, Departnent of Health & Social Services, responded
that in 2016-2017, a survey was performed identifying vape shops
around the state and they ran 16-17-year old individuals in the
shops to see whether they were able to buy vape products. In
2016, there was a 26 percent buy rate statewi de of vape products
to underage kids, and the underage seller of tobacco was only
5.4 percent. In 2017, the study showed a 35 percent sale of
vape products to underage mnors, and the tobacco sale to
underage mnors was at a 4.7 percent sell rate. The vape shops
are selling regularly to underage mnors (audio difficulties) in
Anchorage parents call in conplaining of vape shops selling to
their children.

1:57:45 PM

REPRESENTATI VE KOPP advised M. Darnell that because the audio
"was so garbled" he wanted to clarify that M. Darnell had said
that in 2017, the conpliance program had determ ned, after his
office ran operations, that 35 percent of all vape shops sold to
underage mnors, as conpared to approxinmately 4.7 percent of the
t obacco shops.

MR. DARNELL answered in the affirmati ve.
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REPRESENTATI VE KOPP asked M. Darnell's proposed solution for
this problem

MR. DARNELL responded that his shop does not have the authority
to enforce those vape shops selling to underage m nors. He
offered that a Senate bill that is noving within the two bodies
that addresses that issue by requiring that vape products be
added within tobacco products. He stressed that it should be
regul ated the sane as with tobacco products, and that |icensing
is the sane. That would make it nuch easier to help keep these
products out of the hands of Al askan youth, he pointed out.

1:59: 21 PM

JOSEPH YOURKCSKI referred to HCS CSSB 63(CRA) and advi sed that
he is a sophonore in N kiski Mddle H gh School, and he is
testifying on behalf of the Anmerican Cancer Society Cancer
Action Network. M. Yourkoski testified on HCS CSSB 63(CRA), as
fol |l ows:

l'"d like to begin by thanking Chairman C aman and the
House Judiciary Standing Committee for allowing ne the

opportunity to speak today. | am here to testify on
behalf of SB 63. This bill is inportant to nme because
|, nyself, am a cancer survivor. Snoking is the cause
of 30 percent of all cancers. | was diagnosed with
| eukemia when | was 4-years old and Ilived through
harsh and rigorous 3.5-year treatnent plan. Now
believe ne, this is not an enjoyable experience for
anyone. Senate Bill 63 comonly referred to as a
"snoke-free workplace act”" wll protect those who do

not snoke from having to choose between a paycheck and
their health. This is supported by 88 percent of al

Al askans, many of whom are like me and live in a
borough that does not have health powers. This bill
woul d nmake it illegal to smoke in a place of business
and as | nove to toward the workforce, this becones
even nore inportant to ne. This bill has the
potential to save hundreds of |ives and people from
the trenmendous hardship that is cancer. Cancer not
only affects the patient, but their famly and friends
as well. By passing this bill Alaska can save lives

so | urge you to pass this bill.

2: 00: 55 PM
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DANI EL PHUNG Regional Representative, 5 Pawns, advised that 5
Pawns is based out of California as well as having several

busi ness partners in Alaska, he noted that there were potentia

inmpacts to his conpany related to this legislation, and asked
the conmttee to renove the vapor I|anguage from this bill.

Currently, he enploys 20 people who share his vision in (audio
difficulties) reduction technology, and he has had product
representation for sonme tinme in various retail |ocations
t hroughout Al aska with nultiple business partners throughout the
wor | d. (Audio difficulties) people who agree with the benefits
of vaping and the need to separate the categories. He added
t hat 5 Pawns rmanufactures state-of-the-art clean (audio
difficulties) and have inplenented quality systens to ensure
consi stency, (audio difficulties), and accountability for all of
the products. He advised that he was not sharing this
information to inpress the conmttee, but rather to inpress upon
the coomttee that HCS CSSB 63(CRA) has negative inplications to
what a vapor-related business is, and it also nakes it difficult
for those who have <chosen this path of tobacco (audio
difficulties) reduction technology to <confortably continue
toward a cigarette-free lifestyle. He referred to the "heat not
burn" technology and inplored the commttee to investigate the
separation of the categories. (Audio difficulties) does not
kill, it is the tar that kills, (audio difficulties) studies
have been released to speak to the long-term effects of vapor
products and current findings indicate the need to distinguish
between the two categories. For exanple, he offered, (audio
difficulties) New Zealand |egalized vapor products as part of
its plan to have a snoke-free country by 2025. England has al so
encouraged snokers to switch to vapor products and it is now
experiencing historic low snoking rates. Furthernore, this
technology has the ability to achieve equal or greater (audio
difficulties) in Alaska and has the potential to elimnate many
unnecessary tobacco-rel ated heal thcare costs.

2: 03: 44 PM

JAME MORGAN, Senior Director, Advocacy and Policy Canpaign,
American Heart Association, advised that heart disease and
stroke remain the nunber one causes of death in the United
States, and that cigarette snobking is a mjor risk factor.
Snoking not only clainms the lives of those who use tobacco, but
al so those exposed to secondhand snoke. As reported by the
United States Surgeon GCeneral, exposure of secondhand snoke for
adults has immediate adverse effects on the cardiovascul ar
system and causes coronary heart disease and |ung cancer. In
fact, she said, just 30-m nutes of exposure to secondhand snoke
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rapidly inpairs vascular function, and long-term exposure to
secondhand snoke is associated with a 25-30 percent increased
risk of coronary heart disease in adult non-snokers. Due to
these effects on blood and blood vessels, the National Centers
for Disease Control and Prevention reports that there is a zero-
risk-free level of secondhand snoke because even brief exposure
can cause immediate harm The Anerican Heart Association knows
that snoke-free indoor air |aws save lives, studies that (audio
difficulties) comunities published in peer-reviewed journals
have shown a decrease in heart attack incidents after the
i npl ementati on of snoke-free laws. One exanple, she offered, is
within a town in Colorado wherein there was a 41 percent decline
in heart attack hospitalization. In addition to the health
benefits, there is an econom c advantage when enacting snoke-
free laws because telling evidence shows no significant inpact
in actual businesses, with the additional benefits that include:
| oner cleaning costs; |ower worker absenteeism and increased

productivity. As the conmittee has heard, she reiterated that
only one-half of the Al askan population is covered by snoke-free
wor kplace laws, so this legislation wll better protect the

health and safety of all workers, patrons, and visitors from
di seases and pre-mature deaths caused by secondhand snoke. She
advised that the Anerican Heart Association and the Anerican
(indisc.) Association believes this legislation will positively
i npact Al askan residents regarding health care costs and benefit
busi nesses that would no | onger be inpacted by the various costs
associated w th indoor snoking. She asked the conmttee to
pl ease pass HCS CSSB 63(CRA) out of commttee.

2: 06: 40 PM

JAMES SQUYRES advised that he lives in Rural Deltana and is a
constituent of Representative George Rauscher. He stated that
he is a non-snoker, he opposes to this legislation, and is
"appalled at the seemingly insatiable desire to increase the
size state footprint and influence governnent." Thi s
[legislation] has been recycled by the primary sponsor many
times at the cost of state governnent, and the nays in the
Senate were as follows: Senators John Coghill, M ke Dunleavy,
Shel | ey  Hughes, Pete Kelly, and Bert  Stednan. (Audi o
difficulties) opposed because they are heavy snokers, or because
they were concerned about the size and scope of governnent. He
remarked that not only does he encourage the chair to put HCS
CSSB 63(CRA) in the drawer, but the primary sponsor needs to be
notified to quit wasting this conmttee's tine at the expense of
Al askans. He advised that he would like to see "you fol ks out
of there in 90-days."
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2:07:38 PM

DI ANA REDWOOD offered strong support for the legislation and
noted that she lives in Anchorage and benefits from the snoke-
free bars and restaurants, especially for dancing and |istening
to nusic. However, she pointed out, she travels around the
state for work and when visiting bars, she must |eave due to the
snoke. Ms. Redwood reiterated that she strongly supports HCS
CSSB 63(CRA) and asked the conmittee to pass it into | aw

2:08:35 PM

LARRY TAYLOR, JR , advised that he support this legislation and
its regulations on snoking. M. Tayler said that he retired 10-
years as an environnental engineer for the Anchorage Air Quality
Ofice, and pointed to a 2014 report, published by the
University of Alaska wherein it studied the effects of clean
indoor air ordinances on enploynent and air quality in
Anchorage. I n 2000, Anchorage limted snoking in public places,
except bars, and in 2001, enploynent decreased by 10 percent in
restaurants that went snoke-free, and only 6 percent of the
restaurants that allowed restricted snoking. In 2007, an
anended ordi nance stopped all snobking in restaurants and bars

and from 2001-2010 bar enploynent was 10 percent higher than it
woul d have been w thout the ordinance. In 2008, a conparison of
Anchorage's no snoking bars and Juneau's snoking bars found that
there were 33 tines nore respirable particles in the Juneau
bars. He then asked that the committee pass HCS CSSB 63(CRA)
out of conmttee and nove it closer to a House of
Representatives floor vote, where he opined it has good support
to pass.

MR. TAYLOR referred to vaping issue that all of the "outside
guys are calling in about,” and advised that there is nicotine
in vaping funmes, and possibly formal dehyde which is definitely a
problem and there is diacetyl, which is a popcorn flavoring
that is safe in popcorn, but it is not safe to breathe in
because it can cause lung problens called "popcorn |lung." He
pointed out that "it would just be really sinple" not to have to
worry about that and enact the requirement that vaping is taken
outdoors because if snokers have to go outside, why not
vaporers.

2:10: 52 PM
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KELLY LARSON advised that she has worked since she was old
enough to receive a work permt fromthe State of Al aska due to
a financial need. Wt hout transportation, she advised, she was
limted to the businesses that were within wal king distance from
her hone. For many years she had to work in snoke filled
environments, she was sick all the tinme, and the doctor had to
prescrib harnful nmedication, and she is undergoing (audio
difficulties) treatnment. During her earlier years, the students
in mddle school and high school teased her about the manner in
whi ch she could breathe as it was | abored and | oud, so even as a

child she knew she was sick. Cigarette snoke (audio
difficulties) exposed everywhere, work, home, and even at school
with snoke billowing out of the teachers' |ounge and snoking
areas and into where she had to (audio difficulties). She
stressed that she should have been protected by her enployers
and protected from teachers snoking in their workplace. She
stressed that wuntil a person experiences the effects of

secondhand snoke and what it can do to a body, no one could
possi bly understand. She described it as having an el ephant sit
on your chest while gasoline is poured down your throat, your
sinus filled with tobacco (audio difficulties) and onions are
rubbed in your eyes. That, she noted, is what she deals wth
due to secondhand snoke, and 20 years |later she was diagnosed
with severe environnmentally induced asthma with the nobst conmon
trigger being cigarette snoke. She related that she has a son
who snokes and vapes, and his vape snoke makes her sick, so he
has to take it outside and not be anywhere around her car or her
grandchi | dren. She worries that as she ages she w il develop
Chronic Qobstructive Pul nonary Di sease (COPD) or a lung or throat
cancer, and yet, she said, she has never snoked a day in her
life. She does not want to see any person w thout a choice have
to work in a snoke-filled environment, noting that she did not
have a choice. Al askans need protection and they cannot afford
to wait on this issue, and to please advance HCS CSSB 63(CRA) as
qui ckly as possible, she asked.

2:13:25 PM

JENNY OLENDORFF advi sed that she is a lifelong Al askan and lives
in "beautiful snoke-free Palner." She offered support for HCS
CSSB 63(CRA) and advised that l|ast sunmer (audio difficulties)
Soldotna (audio difficulties) Senator Peter Mcciche's tireless
statewide efforts, workers are still not protected from
secondhand snoke. She remarked that she has advocated for
snoke-free workplaces in Alaska for over 10-years due to being
subj ected to secondhand snoke in her workplace in Sol dotna. She
described that it was a small strip mll that becane so
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pervasi ve and unhealthy that she broke her |ease and noved into
a snmoke-free office conpl ex uptown. Pl ease, she asked, for the
sake of all Alaskan workers and for the benefit of public
health, pass this Ilegislation out of the House Judiciary
Standing Conmittee and include protections from e-cigarette
aerosol, so legislators can finally vote on this inportant
| egi sl ation.

2:14: 27 PM

NCEL CROALEY BELL advised that she supports HCS CSSB 63(CRA)
because she wants a snoke-free workplace for all Al askans,
especially teens, young adults, and her young children. She

expressed that young Al askans are anxious to begin working and
often begin their enploynent careers in industries, or areas of
the state not currently protected fromthe effects of secondhand
snoke. She renenbers being a non-snoker in a snmall office where
t he manager snmoked and "it was horrible" because there were no
snoke-free workplace laws, and in the event she found work
el sewhere, there were no guarantees that workplace would protect
her from the exposure of secondhand snoke, she related. Wthin
Al aska, only about 50 percent of Al askans are protected by a
snoke-free workplace |law so please pass this |egislation out of
conmittee, she asked. Ms. Bell offered her belief that all
Al askans, not just those privileged to live in a city that can
pass this law, should be protected from the known health risks
of both secondhand snoke and vape aerosol, and it is inportant
to include vaping in this |egislation.

2:16: 00 PM

ELI ZABETH RI PLEY, Mat-Su Health Foundation, advised that she is
the CEO of the Mat-Su Health Foundation and HCS CSSB 63(CRA) is
its top legislative priority, and that Mat-Su Health Foundation
offered its full support for the bill. She pointed out that the
Mat-Su is a second-class borough and it, together with many
ot her regions, do not have the health powers to enact a snoke-
free workplace law, which is why the statewi de regulations are

critical. Wi | e headway has nmade to reduce snoking rates anong
Al askans, Al askans are losing ground to e-cigarettes. She noted
that locally and statewide, the state still has sonme of the
hi ghest tobacco use rates in the nation thereby, increasing the
state's chronic respiratory disease rates. This legislation is
the next big step Alaska can take to reduce these rates of
snoki ng and di sease, and this bill will have nore inpact on the
i mredi ate health of Al askans than probably any bill enacted this
sessi on. El even studies were analyzed, and of nore than 2.5
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mllion births had approxi mtely 250,000 asthma attacks, and the
studies found that the nunber of premature births in children's
hospitals and visits for asthma dropped 10 percent in certain
regions of the United States, Canada, and Europe, one year after
enacting no snoking laws. An inpact analysis of snoking bans on
adul t heal th denonstrat ed a 15 per cent reducti on in
cardi ovascul ar events, and that every conmunity instituting
t hese snoking bans has seen a decrease in heart attacks. She
pointed out that passing this bill is a fiscally responsible
effort to nmake because tobacco use has cost Alaska $579 million
annually in direct nedical costs and lost productivity.
Medi cai d pays for over 60 percent of babies (audio difficulties)
regional and across Alaska, and this bill would reduce asthma
adm ssions (audio difficulties) for births by 10 percent to save
state dollars. (Audio difficulties) recommends that this |aw be
passed to reduce high (audio difficulties) inmpact on the state
operating budget. She offered that HCS CSSB 63(CRA) is the next
step for Alaska to reduce snoking rates (audio difficulties) and
of fered appreciation for supporting HCS CSSB 63( CRA).

2:18: 31 PM
BECKY STOPPA asked that the conmittee pass HCS CSSB 63(CRA) out

of commttee. She noted that she is a lifelong non-snoker, but
she grew up in a house full of snokers and her first enployers

t hroughout her teens and 20s were snoking workplaces. As a
result, she has suffered numerous bouts of pneunonia and
bronchitis to the point she was hospitalized. It has been nore
than 25-years since being exposed to secondhand snoke in the
wor kpl ace, yet she still suffers the consequences because she
has asthma and an enbarrassing chronic cough that is oftentines
debi litating. She wurged the <conmittee to support this

| egislation and protect all Alaskans fromthe harnful effects of
secondhand snoke, thereby, ensuring that everyone has a safe
pl ace to work.

2:19: 42 PM

CHAIR CLAMAN related that he would now repeat a query from a
Kodi ak |istener, and asked whether the American Legion C ubs
woul d be exenpt.

SENATOR M CCl CHE answered that the clubs are not exenpt.

2:20: 34 PM
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SUSAN SMALLEY, Volunteer, American Cancan Society, advised that
she is a volunteer for the American Cancer Society, a cancer
survivor, and a 48-year Al askan. She noted that she has been
testifying for nore than a decade, during which tinme the Al askan
wor kers have been exposed to the dangers of secondhand snoke in
the workplace and stressed that it is a health hazard not unlike

asbestos or lead paint. Several years ago, she worked in a
restaurant and | asted just one eight-hour shift because she was
sick from secondhand snoke, and she quit her |ob. Al t hough,

that option is not available for everyone, and she noted that a
friend of hers has no choice and has a simlar job and she talks
about undressing in her garage after wrk at the snoking
est abl i shnent because she does not want to share her tobacco

infused snmell with her children. She reiterated that changing
her job is not an option, so her friend risks her own health to
support her famly. (Audio difficulties) cannot do it by

ourselves, "we don't have the power," the state needs snoke-free
wor kpl aces and she requested the commttee's support for HCS
CSSB 63(CRA) and save lives, noney, and neke Al aska healthier
because Al askan |ives are precious.

2:21: 59 PM

CHRYSTAL SHOENROCK, Owner, 4 Lands Bar, advised that she owns 4
Lands Bar in N kiski, she has enployees who all snoke, her
custoners want to continue snmoking in the bar, and it is her
prerogative to run her business as sees fit as long as she pays
her taxes and lives within the law.  She stressed that she does
not believe "we need" government control to tell people what to
do, and sone custoners are 'old veterans' who have fought and
fought for this country for the public's freedons," vyet, the
| egislature is trying to take them "away from us." She
commented that there are enough establishnents in N kiski wth
non-snoking policies, and if a person is a non-snoker they

should work in those establishnents. A smoker should have a
pl ace to go where they can feel at-hone and "do whatever," and,
she stressed that she did not feel "you people” need to be

telling "us how to run our businesses,” you need to worry about
the deficit, downsize the governnent, and "get off this subject
that we're on."

2:23: 21 PM
JOHNA BEECH advised that she is a volunteer for the Anerican
Cancer Society, Cancer Action Network, and is testifying as a

private citizen. She said that she is offering support for
snoke-free workplaces and that for years she worked in a snoking
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envi ronnment because she did not have the skill set to work in a

different environment. She related that she did not acquire the
skill set to get her out of that environnment until she was
approximately 21 vyears old. The workers in today's nmarket

should not have to decide between a paycheck and their health
She asked the conmttee to pass HCS CSSB 63(CRA) from conmttee
and allow it to go to the House of Representatives floor for a
vote and keep the e-cigarettes and vaping |anguage in the bill
Renenber, she related, it is not about the snoker, it is about
the snoke, it is not about the vaporer it is about the vape, and
all Al askans have the right to breathe snoke-free air.

2:24:25 PM

PAMELA HOWARD advi sed that she is speaking on behalf of high
school students. She said that she has been a school nurse in
Al aska for 3l-years and it came to her attention during her
presentations to the students that nost students believe there

is already a law protecting them from secondhand snoke. When
they were told that the state legislature was |ooking at this
bill, over 95 percent of the students supported its passage.

She explained that the docunentation of this percentage anount
comes about because the school offers a "agree/disagree line."

The students also wonder why the opioid bill noved through the
two bodies so quickly, and yet, tobacco exposure continues to
kill so many nore people every day. It is the students' hope
she offered, that this bill not be held up any I|onger.

Personally, she remarked, she wi shes a |law had been in place
when she first joined the workforce because through her exposure
to secondhand snoke she now has asthma even though she has never

snoked. It is too late for her, but not for the students and
she said that she hopes this bill wll prevent her grandson from
dealing with secondhand snoke. As to the vaping issue, she

related that the current trend of students is to initiate vaping
rat her than snoking, although the nmajority of students believe
that vaping is a risk to both the vaporer and those breathing in
t he secondhand vapi ng snoke. She pointed out that the students
do not want to wait as long as it has taken to find out that
snoking is injurious to their health.

2:26:27 PM

PAMELA COLSON advised that she worked for a non-profit agency
that was |ocated above a bingo and pull-tab facility of which
had a wventilation system but nost of the tinme it was not
working. As a result, the concentrated |evels of snoke entered
the non-profit agency's office and being a non-profit (audio
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difficulties) relocate until two-years ago. The new | ocation
for the non-profit agency is snoke-free, but she and her co-
workers are still suffering fromthe results of being exposed to
t hose concentrated levels of toxins. It takes her 20-30 m nutes
to clear her lungs each norning due to the danmage caused during
that time, and she encouraged the commttee to pass HCS CSSB
63(CRA) on behal f of those workers who do not have control over
t he secondhand snoke they are exposed to, and on behalf of all
Al askans.

2:27: 53 PM

BENJAM N SCHVAUSS advi sed that he was raised in southern Al aska
(audio difficulties). He offered support for HCS CSSB 63(CRA),
because his nmother worked as a bartender when she was pregnant
with M. Schmauss, and as a child he suffered from hearing
probl enms and different nedical problenms based from his exposure
to secondhand snoke. H s grandfather, a Wrld War |1l veteran,
died of Ilung cancer, and he strongly believes that Al askans
should be able to work in safety and not risk their health
because they have to provide for their famlies. (Audi o
difficulties.)

2:29:45 PM

PENNY PALMQUI ST advised that she quit snoking in 1991, but she
has worked in many snoking environnments, and probably her
bi ggest (audio difficulties) was when she worked for the
Sullivan Arena, a nunicipal building that was snoke-free, but

sonmetimes everyone snoked whenever they pleased. (Audi o
difficulties) take ne several days to get over it, and she is a
cancer survivor. A statistic she found showed that 41,000

people in the United States die every year from secondhand
snoke, yet these people had never snoked a cigarette in their
lives. (Audio difficulties) br east cancer people have
approximately 44,000 besides (audio difficulties). She noted
that there are various conmunities wherein enployees do not have
the choice of where to work, and they oftentimes work in bars,
restaurants, and office spaces where people snoke and al so vape.
Wth respect to the kids, she related that they "dip" which is
where they heat a portion of the e-cigarette to get a higher hit
off of the vape, and sone places in Alaska are selling these e-
cigarettes to young people. She then strongly urged the
commttee to pass HCS CSSB 63(CRA) out of commttee.

2:32: 05 PM
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EDELTRAUD RODEWALD advised that she is a 35-year resident of
Al aska and is currently living in Anchorage. She said that this
i ssue affects non-snokers and snokers, and few peopl e disagree
that snmoking is bad for a person's health, such that her |ong-
time snoking father died at age 37 from cancer, and her brother
who is now unenpl oyed suffers fromthe health effects of snoking
and he has zero health insurance. Starting to snoke may be a
choi ce, but continued snoking is an addiction, she pointed out,
and it is known that snoke-free work environnents assist people
in cutting back on their snoking and hel ps young people to never

start snoki ng. She said that she is really here testifying
about Al askans breathing snoke-free air, including free fromthe
effects of aerosol from vaping. In working her way through

college by working in snoky bars, she now has a chronic cough
and doctors question her as to whether she was a snoker, and she
was not. She offered that 88 percent of Al askans agree that it
is time to pass this snoke-free workplace Ilegislation out of
comittee.

2:33: 51 PM

CGECRCE STEWART thanked the sponsor for attenpting to elimnate
snoking in workplaces around the state and he strongly supports
HCS CSSB 63(CRA). He stated that Al askans are entitled to clean
air, snoke-free air, with a majority of Al askans voting in favor
of this type of legislation because there are all kinds of
toxins in cigarette and e-cigarette snoke. (Audio difficulties)
nicotine, (audio difficulties) volatile organic conpounds (audio
difficulties) hydrocarbons and other things. Particularly, as
to teen-agers who vape, there is a higher risk of them becom ng
cigarette snokers. (Audio difficulties) a publication from the
Institute of Drug Abuse advised that 30.7 percent of teen-agers
who vape cigarettes becane actual cigarette snokers; therefore,
vapi ng should be banned as well due to the toxins in e-cigarette
snoke. Basically, he pointed out, if a person is a snoker "take
it outdoors,"” rather than exposing Al askans to cigarette snoke
and e-cigarette snoke in the workplace. He asked the conmittee
to pl ease pass this |egislation.

2:35:19 PM

W LLI AM HARRI NGTON advised that he is not a paid shill of the
vaping industry, "and the audio in the Anchorage LIO sucks
t oday. " He said that there are sonme penalties he did not
believe the state would be using often because they are too
light for the offenses. He referred to HCS CSSB 63(CRA), [AS
18.35.399(11)] page 11, lines 13-15, which read as foll ows:
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(11) "snoking" nmeans using an e-cigarette or
other oral snmoking device or inhaling, exhaling,
burning, or carrying a lighted or heated cigar,
cigarette, pipe, or tobacco or plant product intended
for inhal ation.

MR. HARRINGTON referred to the |language: "or plant product
intended for inhalation,” and said that "marijuana or cannabis,
| don't see in any of ny reading, and yet, | do believe that a
pl ant product intended for inhalation is being pushed on the
streets as very many of these pot shop these days, so if this
i ncl udes pot when tal king about snoking, it's not, you know, on
the sane page."” He pointed to information located in the
1/21/18, FF (audio difficulties) Newspaper, that the tax on
recreational nmarijuana in Berkeley, California is presently 26.5
percent. He offered his agreenent with Senator M cciche that
the state nust protect enployees from all job-related |ung
hazards (audio difficulties) asbestos if the conmttee requires
nmore extreme exanples. Education of the youth from 1st grade on
of the hazards to thenselves from (audio difficulties) self-harm
behavior is the only viable long-termsolution, he said.

2:37:21 PM

MARG STONEKI NG Executive Director, American Lung Association-
Al aska, offered that secondhand snoke is especially dangerous,
and that secondhand snoke makes it harder for people living with
lung diseases, (audio difficulties) COPD, and there are over
100, 000 Al askans for whom that is true. She said referred
specifically comment s from t he e-cigarette i ndustry
representatives calling in from outside of Al aska and said that
several tinmes public health (audio difficulties). She pointed
out that in other countries, public health is regulated under
the (audio difficulties) drug adm nistration found that famlies
snoki ng tobacco is bad for prevention control. |In late 2016, e-
cigarettes were included under that act and are; therefore,
regul ated as a recreational tobacco product (audio difficulties)

attenpting to go down a different route. However, in this
country no (audi o difficulties) has prevent ed (audi o
difficulties) as a cessation device to the FDA Further, in

2016, the United States Surgeon GCeneral published the first
report on e-cigarettes and focused on using young adults
because, as the conmttee heard, that is where the preponderance
of youth takes place. Wthin the Surgeon General's report, he
concluded that e-vape aerosol is not safe and reconmended
inclusion of e-cigarettes within snoke-free laws all across the
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United States. She reiterated that she is from the American
Lung Association and it 1is the Anmerican public's health
authority, and it advocates for the inclusion of aerosol in
[ snoke free |[|aws]. She pointed out that the e-cigarettes
aerosol is full of high concentrations of ultra-fine particles,
even hi gher than conventional cigarettes snoke, she added.

2:40: 08 PM

KRI STIN M LLER advised that she believes it is inmportant that
Al aska beconmes snoke-free across all workplaces because al
Al askans deserve a snoke-free workpl ace. Snoki ng continues to

be a personal choice and snoking should be done in private, so
that those who do not snoke, not be exposed [to secondhand
snoke] knowi ngly or unknowi ngly, she stat ed.

2:40: 50 PM

CHAIR CLAMAN, after ascertaining no one wshed to testify,
cl osed public hearing on HCS SB 63( CRA).

2:41:14 PM

REPRESENTATI VE EASTMAN referred to [HCS CSSB 63(CRA), AS
18.35.399(5)(6)], page 10, lines 15-18, which read as foll ows:

(5) "enployee” neans a person who is
enpl oyed by a business for conpensation or works for a
busi ness as a vol unteer w thout conpensation;

(6) "enpl oyer™ means t he state, a
muni ci pality, a regional education attendance area,
and a person or a business with one or nore enpl oyees;

REPRESENTATI VE EASTMAN commented that when wusing the word
"enpl oyee,” he generally thinks of soneone who is working and is
pai d by soneone. Under the current definition of enployer, the
draft includes anyone with "one or nore volunteers,” and he
noted that that appears to "rub up against the way we usually --
normal |y use those terns."”

SENATOR M CClI CHE answered that he strongly believes Al askans who
are either enployed in the traditional sense of the word or
vol unteering as many as 30-40 hours per week should be protected
in a snoke-free workplace whether they are conpensated or
vol unteering to be in that workpl ace.

2:42: 30 PM

HOUSE JUD COW TTEE - 36- January 22, 2018



REPRESENTATI VE EASTMAN asked whether there was a tine limt in
the current draft for vol unteers.

SENATOR M CClI CHE responded that there is not currently a m ninum
in the bill

2:42: 50 PM

REPRESENTATI VE FANSLER, noting that the House Conmmunity and
Regional Affairs Standing Commttee discussed marijuana and the
prohi bition of possibly hurting the state's conmerce, asked the
sponsor to explain where the bill is in relation to that issue.

SENATOR M CCICHE offered that that is something "we struggled
wi th" because it is a bit hypocritical to protect enployees from
the effects of cigarette snoke, and yet, allow the effects of
marij uana snmoke on perhaps those sanme enpl oyees. Currently, he
answered, the bill defers to the board' s decision as to how it
noves forward because he felt "they were overstepping a little
bit. Although, I struggle with that decision."

2:44:08 PM

REPRESENTATI VE LEDOUX related that she understands that sone
people do not have a choice where they work and if there is
snoking in the establishment, they do not have the option of
quitting and noving to another job. Al though, in the situation
of a volunteer who is not being paid and can conme and go as they
pl ease, she asked why the volunteer would be included in the
definition of enployee because nothing is forcing themto stay.

SENATOR M CCICHE then offered his reason as to why it 1is

appropriate to be in the bill in that sonme fol ks can be creative
in how they define enployee and vol unteers. Sonme folks could
have an enployee working for them in one business, and perhaps
t hey choose to volunteer in another business. He believes that
it was a way to avoid a "work around” and using the word
"volunteer" creatively. Unl ess Representative LeDoux could

think of another way to ensure that people were not finding a
way to do that, because "again you have the same problem people
have to work" and that is the reason he supports it remaining in
the bill, he said.

2:45:54 PM
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REPRESENTATI VE LEDOUX noted that the sponsor had previously
tal ked about wanting to have the softest footprint, and
including a volunteer w thout any evidence that the volunteer is
actually being coerced because they work for another business,
does not seem to be the softest possible footprint. She
suggested that an enployee be defined as one normally would
define an enployee, and if there turns out to be a problem to
address the problem

SENATOR M CCI CHE commented that that dovetails with his answer
earlier regarding the issue with the Veterans' C ubs and many of
the ani mal clubs, such as the El ks, Mdose, Eagles, and so forth.
In this case, he advised, those clubs have a tendency to have a
ot of volunteers that cover sone of the hours and it could
beconme conf using. He nentioned that many fol ks have approached
him on that kind of a private club, particularly the Veterans'
Clubs, and stressed that there are Veterans' Cub nenbers
"screaming for snoke-free establishnents" where they can visit

with their veterans. He said, "They don't want to step out
often,” but younger veterans are comng honme from various
countries wth younger famlies, and "they are having
difficulties growing those clubs" due to some of the tobacco
consunption taking place in those clubs. Al t hough, he
acknow edged, not "all of them have cone out formally in
support of this bill, the wunofficial supporter is a high
proportion of wusers of those facilities. A lot of those

facilities have volunteers covering sone of the hours, which was
one of the considerations, he said.

2:48: 19 PM

REPRESENTATI VE LEDOUX noted that she was still confused because
Senator M cciche had not given her anything that suggests that
our Veterans' Clubs or all sorts of clubs would have a tendency
to try to circunvent the law. Certainly, our veterans who have
fought for our freedons and risked their lives for our freedons
would be the last people to try to circunvent the law, she
opi ned.

SENATOR M CCI CHE advised Chair Claman that "I will not sit here
and have ny words twi sted as though” ... He said that he could
give a long speech about his support for veterans, but what he
is trying to explain is that a |lot of organizations have a |ot
of vol unteers. He stressed that this bill can in no manner be
construed in any reasonable approach to be anti-veteran, the
fact is that it is pro-veteran, especially pro-younger veterans
who are exposed to secondhand snoke and want to see a change
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He pointed out that he is supporting veterans in that approach
who want to see a change

CHAI R CLAMAN noted that this debate covers the classic question
about "where does one individual's right end and the right of
one's nei ghbor begins?" These are not easy questions and they
have been debated for decades.

2:50: 04 PM

REPRESENTATI VE LEDOUX surmised that the argunment wth the
veterans' organizations is not so nmuch a concern with anyone
circunventing the law vis-a-vis the volunteers, but nerely
because the sponsor believes that a nunber of people,
particularly the younger veterans, wuld |like to see a snoke-
free environnment.

SENATOR M CCI CHE opined that there were many considerations to

be taken when processing a bill for four-years, and both
statenents are true. He pointed out that there are individuals
who will find a creative way to (audio difficulties) that

sonmetinmes continues to put people at risk, and he offered to
provide Representative LeDoux wth publications from the
different veteran's groups that they have been working on this
nati onwi de effort to go snoke-free. He offered that it could be
a privately held facility that decides it will find a way to
find some volunteers for different events to avoid claimng
enpl oyees, but the effects are the sane. He opined that Chair
Claman was correct in that it is about the greatest property
right, and the greatest property right in this country, as far
as he concerned, is the right of your own person. It is the
right, in a typical setting, for enployees to be protected from
the effects of secondhand snoki ng, he advi sed.

2:51:57 PM

REPRESENTATI VE KOPP asked whether it is true that nost non-
profits in Alaska have a conbination of paid and unpaid people
wor ki ng for them

SENATOR M CClI CHE advised that "I can say" that the mgjority, but
he could also say there is a high percentage of private clubs
t hat have volunteer support within their ranks.

2:52:42 PM
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REPRESENTATI VE KOPP advised that when he was a staffer, he
carried this bill for two-years for Senate Mcciche and regrets
they could not get it across the finish line. One of the things
they discovered with this question is that non-profits, by the
dozens, wll have one paid CEO and a dozen volunteers.
Therefore, if people start parsing the definition, it is alnost
i npossi ble to go snoke-free, he pointed out.

2:53:17 PM
REPRESENTATI VE FANSLER advised that nmany tinmes in Bethel, folks

may get sentenced to community service as part of their
[ sentencing] and they are forced to volunteer "and that that can

take a large range.” He asked whether that is what the bill is
al so seeking to capture here, as well perhaps by the definition
of vol unteer. For exanple, a situation where a single sole

practitioner business needs sone volunteers to possibly unload a
shi pment or help sort through donations. He asked whet her that
woul d expand this to protect those people who are "kind of"
forced to volunteer in that situation

SENATOR M CCl CHE opi ned that that would probably be an area that
woul d not capture them For instance, an accounting office
wi t hout enployees and is an expansion of a hone, that is not
covered by this. He said that he certainly does not think that

anyone will have the opportunity to recognize that they have
tenporary volunteers working in that business that 1is not
general ly covered. H's interpretation, he offered, is that it

would be in a business that is generally covered, where the
vol unteers woul d be regarded as enpl oyees.

2:54:48 PM

REPRESENTATI VE EASTMAN referred to [HCS CSSB 63(CRA), AS
18. 35.306(b)], page 6, lines 6-8, which read as foll ows:

(b) ... conspicuously display a sign that reads
"Snmoking wthin (nunber of feet) Feet of Entrance
Prohi bited by Law-Fine $50" visible from the outside
of each entrance to the buil ding.

REPRESENTATI VE EASTMAN noted that in other places of the bil
there is just a prohibition on snoking generally with a $50
fine. He asked whether that would apply to Uber drivers and
whet her every Uber driver nmust put that type of signage in their
vehi cl es.
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SENATOR M CCI CHE conmented that possibly soneone from Uber is
listening and could clarify that as a national policy, neither
Uber or Lyft allows for snoking in their vehicles at any tine.
He said that he does not know whether they require the signage
and whether taxis or other vehicles for hire require signage.

2:56: 03 PM

REPRESENTATI VE EASTMAN referred to people who work out of the
house and asked whether that becones prohibited under this bil
as far as snoking or signage.

SENATOR M CCl CHE answered "No."

M5. NEENON, in response to Representative Eastnan's previous
guestion, answered that vehicles would have to have sone sort of
a no snoking sign, which could include anything froma little no
snoking sticker, or something printed off, or a "no Puffin"
sign, "those are all allowed for in here.”

2:57:12 PM

REPRESENTATI VE REI NBOLD expressed concern about parents snoking
in their honmes and comented that there 1is nothing the
| egi sl ature can do about that issue. She said her husband grew
up in a famly where both parents snoked, and he suffers the
effects. She offered concern as to the powerful testinonies and
the harnful inpacts that secondhand snoking causes on innocent
byst ander s.

2:59: 58 PM

SENATOR M CClI CHE thanked the committee for hearing the bill
noting that it is difficult to find the proper line between the
government's role, protecting innocent folks, and a parent's
choi ce. He related that it was a struggle "that we had, which
is the only reason | could go as far as | would go, | really
don't support going any further.”

[ HCS SB 63(CRA) was hel d over.]

3:00:42 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 3:00 p. m
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