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COW TTEE CALENDAR

HOUSE BI LL NO. 204
"An Act relating to overtaking and passing certain stationary
vehicles."

- MOVED CSHB 204(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 79

"An Act relating to workers' conpensation; repealing the second
injury fund upon satisfaction of clains; relating to service
fees and civil penalties for the workers' safety prograns and
the workers' conpensation program relating to the liability of
specified officers and nenbers of specified business entities
for paynent of workers’ conpensation benefits and civil
penalties; relating to civil penalties for underinsuring or
failing to insure or provide security for workers' conpensation
liability; relating to preauthorization and tinely paynment for
medi cal treatnment and services provided to injured enployees;
relating to incorporation of reference materials in workers'
conpensation regulations; relating to proceedings before the
Workers' Conpensation Board; providing for nethods of paynent
for workers' conpensation benefits; relating to the workers'
conpensati on benefits guaranty fund authority to claim a I|ien;
excluding independent contractors from workers' conpensation
coverage; establishing the circunstances under which certain
nonenpl oyee executive corporate officers and nmenbers of limted
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liability conpanies may obtain workers' conpensation coverage;
relating to the duties of injured enployees to report inconme or
work; relating to msclassification of enployees and deceptive
| easi ng; defining 'enployee'; relating to the Wrkers'
Conpensation Board's approval of attorney fees in a settlenent
agreenent; and providing for an effective date."

- MOVED CSHB 79(JUD) OUT OF COMM TTEE

CS FOR SENATE BILL NO 55(FIN)

"An Act relating to crimnal |aw and procedure; relating to
controlled substances; relating to sentencing; relating to
protective orders; relating to restitution; relating to the
period of probation; relating to revocation, termnation,
suspensi on, cancellation, or restoration of a driver's license;
relating to parole; relating to the duties of the Departnent of
Corrections and the Departnment of Health and Social Services;
and providing for an effective date."

- MOVED CSSB 55(FIN) OUT OF COWMM TTEE
PREVI OUS COMM TTEE ACTI ON
BILL: HB 204

SHORT TITLE: OVERTAKI NG PASSI NG DOT VEHI CLES
SPONSOR(s): REPRESENTATI VE(s) KAWASAKI

03/ 29/ 17 (H) READ THE FI RST Tl ME - REFERRALS

03/ 29/ 17 (H) TRA, JUD

04/ 06/ 17 (H TRA AT 1: 00 PM BARNES 124

04/ 06/ 17 (H) Moved HB 204 Qut of Commttee

04/ 06/ 17 (H) M NUTE( TRA)

04/ 07/ 17 (H TRA RPT 2DP 5AM

04/ 07/ 17 (H DP: KOPP, DRUMMOND

04/ 07/ 17 (H) AM  CLAMAN, SULLI VAN- LEONARD, NEUMAN,
WOCL, STUTES

04/ 13/ 17 (H) JUD AT 5:30 PM GRUENBERG 120

BILL: HB 79

SHORT TI TLE: OWN BUS WORKERS' COVPENSATI ON
SPONSOR(s): RULES BY REQUEST OF THE GOVERNOR

01/ 25/ 17 (H) READ THE FIRST TIME - REFERRALS
01/ 25/ 17 (H L&C, JUD, FIN

02/ 20/ 17 (H L&C AT 3:15 PM BARNES 124

02/ 20/ 17 (H) Heard & Hel d

02/ 20/ 17 (H M NUTE( L&C)
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BILL: SB 55
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L&C AT 3:15 PM BARNES 124
<Bi ||l Hearing Cancel ed>
L&C AT 3:15 PM BARNES 124
Heard & Hel d

M NUTE( L&C)

L&C AT 3:15 PM BARNES 124
<Bi |l Hearing Cancel ed>
L&C AT 3:15 PM BARNES 124
-- MEETI NG CANCELED - -
L&C AT 3:15 PM CAPI TOL 106
<Bi || Hearing Cancel ed>
L&C AT 3:15 PM BARNES 124
Heard & Held

M NUTE( L&C)

L&C AT 3:15 PM BARNES 124

Moved CSHB 79(L&C) Qut of Conmittee

M NUTE( L&C)

L&C RPT CS(L&C) NT 3DP 1DNP 1NR 2AM

DP: JOSEPHSON, STUTES, KITO
DNP: KNOPP

NR: WOOL

AM SULLI VAN- LEONARD, Bl RCH
JUD AT 1: 00 PM GRUENBERG 120
Heard & Hel d

M NUTE( JUD)

JUD AT 1: 00 PM GRUENBERG 120
Heard & Hel d

M NUTE( JUD)

JUD AT 5: 30 PM GRUENBERG 120

SHORT Tl TLE: OWNI BUS CRI ME/ CORRECTI ONS

SPONSOR( S)

02/ 10/ 17
02/ 10/ 17
02/ 15/ 17
02/ 15/ 17
02/ 15/ 17
03/ 15/ 17
03/ 15/ 17
03/ 17/ 17
03/ 17/ 17
03/ 20/ 17
03/ 20/ 17
03/ 20/ 17
03/ 22/ 17
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READ THE FI RST Tl ME - REFERRALS
JUD, FIN

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
-- MEETI NG CANCELED - -

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Schedul ed but Not Heard

JUD AT 1:30 PM BELTZ 105 (TSBI dg)

Moved CSSB 55(JUD) Qut of Commttee

M NUTE( JUD)
JUD RPT CS 5DP NEW TI TLE
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03/ 22/ 17 (S) DP:  COGHI LL,

MEYER, KELLY
03/ 28/ 17 (S) FIN AT 9: 00 AM SENATE FI NANCE 532
03/ 28/ 17 (S) Heard & Hel d
03/ 28/ 17 (S) M NUTE( FI N)
03/ 28/ 17 (S) FIN AT 1: 30 PM SENATE FI NANCE 532
03/ 28/ 17 (S) Heard & Hel d
03/ 28/ 17 (S) M NUTE( FI N)
03/ 31/ 17 (S) FIN AT 9:00 AM SENATE FI NANCE 532
03/ 31/ 17 (S) Moved CSSB 55(FIN) Qut of Committee
03/ 31/ 17 (S) M NUTE( FI N)
03/ 31/ 17 (S) FIN AT 1: 30 PM SENATE FI NANCE 532
03/ 31/ 17 (S) -~ MEETI NG CANCELED - -
04/ 03/ 17 (S) FIN RPT CS 3DP 3NR
04/ 03/ 17 (S) DP: HOFFMAN, MACKI NNON, VON | MHOF
04/ 03/ 17 (S) NR. DUNLEAVY, M CCl CHE, OLSON
04/ 03/ 17 (S) TRANSM TTED TO (H)
04/ 03/ 17 (S) VERSI ON:  CSSB 55( FI N)
04/ 05/ 17 (
04/ 05/ 17 ( JUD
04/ 12/ 17 (

23(A) UC
04/ 13/ 17 (

W TNESS REG STER

REPRESENTATI VE SCOTT KAWASAK
Al aska State Legislature
Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 204 as prine sponsor.

MERCEDES COLBERT, Staff
Representative Scott Kawasaki
Al aska State Legislature
Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of

guesti ons.

M KE COFFEY, Director
Sout h Coast Regi on

St at ewi de Mai nt enance and Statew de Operation Director
Department of Transportation & Public Facilities (DOTPF)

Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of

testi nony and answered questi ons.

CAPTAI N DAN LOWDEN
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Di vision of Al aska State Troopers

Department of Public Safety (DPS)

Anchor age, Al aska

PCSI TI ON STATEMENT: During the hearing of CSHB 204, answered
guesti ons.

MARI MARX, Director

Di vision of Wirkers' Conpensation

Depart ment of Labor & Workforce Devel opment (DLWD)

Juneau, Al aska

PCOSI TI ON STATEMENT: During the hearing of CSHB 79, presented
Amendrent 7.

KI MBER RODGERS, Assistant Attorney General

Labor and State Affairs Section

Depart ment of Law

Anchor age, Al aska

PCOSI TI ON  STATEMENT: During the hearing of HB 79, offered a
sectional analysis of Anendnent 7.

COW SSI ONER HEI DI DRYGAS

Departnment of Labor & Workforce Devel opnent

Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 79, discussed
Amendnent 9.

DANNY DeW TT, State Director

Nat i onal Federation of |ndependent Business (NFI B)

Anchor age, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 79, discussed
Amendnent 9.

SENATOR JOHN COCGHI LL

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented SB 55, on behalf of the Senate
Judiciary Conmittee, Senator Coghill chair.

JORDAN SHI LLI NG, St af f

Senat or John Coghi | |

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: During the hearing of SB 55, presented a
sectional analysis.

NANCY MEADE, General Counsel
Adm ni strative Staff
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Ofice of the Adm nistrative Director

Al aska Court System

Anchor age, Al aska

PCSI TI ON  STATEMENT: During the hearing of SB 55, answered
guesti ons.

ACTI ON NARRATI VE
5:38: 50 PM

CHAIR MATT CLAMAN called the House Judiciary Standing Conmttee
neeting to order at 5:38 p.m Representatives C anman, Fansler,
East man, Rei nbold, Kopp, and Kreiss-Tonkins were present at the
call to order. Representative LeDoux arrived as the neeting was
i n progress.

HB 204- OVERTAKI NG PASSI NG DOT VEHI CLES

5:39:25 PM

CHAI R CLAMAN announced that the first order of business would be
HOUSE BILL NO 204, "An Act relating to overtaking and passing
certain stationary vehicles."

5:39:47 PM

REPRESENTATI VE SCOTT KAWASAKI, Al aska State Legislature, advised
that under current statute, AS 28.35.185, commonly known as the
“"Move Over Law," drivers are required to nove to the nearest
| ane and sl ow down when approaching [stationary] vehicles, such
as fire, law enforcenent and energency vehicles, animal contro
vehicles, and tow trucks in the act of loading a vehicle. This
bill includes, within those certain vehicles, the Departnent of
Transportation (DOT) vehicles when using their flashing |ights,
and with workers performng road naintenance or road work. In
the event a driver approaches one of these vehicles, with their
lights flashing, on the highway with two or nore |anes traveling
in the same direction, the driver would vacate that |ane and
move safely into the closest |ane. In the event there were
fewer than two |l anes traveling in the sane direction, the driver
woul d sl ow down to a reasonabl e speed.

REPRESENTATI VE KAWASAKI rem nded the conmittee that in 2012,
Robert Hammel, a DOT enpl oyee, was tragically struck and killed
while laying down traffic cones to alert drivers of a stranded
vehicle on the side of the roadway at Mle 88 on the Seward
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H ghway. He related that M. Hamel's nane was i ncorporated
into the commttee substitute for HB 204.

REPRESENTATI VE KAWASAKI advised that the penalty wunder this
statute would be considered a "failure to nove over,"” and is a
class A msdeneanor if personal injury resulted in a person's
failure to vacate a |lane or slow down. In the event a "failure
to nove over" did not result in personal injury it is punishable
by a $150 traffic infraction with two points assessed against
the person's driver's license. He offered that this statute has
been in effect since Septenber 2005, and under this statute for
the Departnent of Transportation & Public Facilities (DOT) there
were 23 wviolations in 2016; 14 violations in 2015; and 53
violations in 2014. In Mrch 2017, two South Carolina
Department of Transportation safety workers were killed while
working, and there is legislation across the nation dealing
specifically with this issue, he advised.

5:44:24 PM

REPRESENTATI VE EASTMAN noted that the | anguage deals solely with
stationary vehicles, and asked whether there had been a
di scussion regarding vehicles noving at a slow speed performng
sone type of road worKk.

REPRESENTATI VE KAWASAKI answered that issue was not specifically
addressed in this bill. He referred to slow noving vehicles
denoted with a "slow noving" vehicle sign, and said he was
unsure whether that was found in this statute.

5:45:12 PM

REPRESENTATI VE FANSLER noved to adopt CSHB 204, Version 30-
LS0685\D, WMartin, 4/8/ 17, as the working docunent. There being
no objection, Version D was before the commttee.

5:45:38 PM

MERCEDES COLBERT, Staff, Representative Scott Kawasaki, Al aska
State Legislature, responded to Representative Eastman that
there had been discussions wth other contractors and DOT
representatives, and found there currently is not a statute in
place for slow noving vehicles, and she deferred to the
Departnment of Law and the Al aska State Troopers online.

REPRESENTATI VE EASTMAN surm sed that currently there is no
penalty in statute.
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REPRESENTATI VE KAWASAKI reiterated that he did not include
| anguage regardi ng sl ow noving vehicles within this bill.

5:47.:04 PM

REPRESENTATI VE KOPP said he strongly supports this bill, and
agreed that this section of title 28 deals solely wth
stationary energency vehicles. He described that the issue of

sl ow noving vehicles would require an extensive re-wite because
if a driver conmes upon a slow noving energency vehicle, "we
don't know' which way it will travel. He commented that the |aw
should not direct a person to try to go around the energency
vehicle because it may be nore appropriate to nove over and
stop, such as with oncom ng enmergency vehicles currently. It is
a different situation, he said, and should be addressed
separately in the | aw

5:48: 01 PM

REPRESENTATI VE EASTMAN asked whether there are situations
wherein a DOT vehicle would stop to render aid to an energency
situation.

REPRESENTATI VE KAWASAKI answered that M. Hammel was in that
particular type of situation, and described that at the tine a
state trooper was rendering aid to a vehicle stopped on the side
of the road, and he was called to a case 10 mles away on the
Seward Hi ghway. M. Hanmel , in working alongside |aw
enforcement, placed the traffic cones to ensure the stranded
vehicle did not beconme a further hazard for other drivers when
he was struck and killed, he rel ated.

5:49: 20 PM

REPRESENTATI VE EASTMAN opined that it was not imediately
apparent that sonmeone not perform ng naintenance on the road
woul d be cover ed.

REPRESENTATI VE KAWASAKI replied that the |anguage was accurate
because if the vehicle was in the act of perform ng maintenance
or road service work, that person woul d be covered.

CHAI R CLAMVAN opened public hearing on CSHB 204.

5:50:16 PM
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M KE COFFEY, Director, South Coast Region, Statew de M ntenance
and Statew de Operation Director, Departnent of Transportation &
Public Facilities (DOTPF), advised he has been enployed with the
Departnment of Transportation & Public Facilities for 35 years

and approximately 20 years of that tinme involved maintenance and
operations in all three regions across the state. He
hi ghlighted that every day Al aska DOT mai nt enance and operations
personnel serve in harmis way while working on the state's
hi ghways. Throughout the state, he said, people often ignore
traffic work zones, they do not obey flaggers' order causing
flaggers to take evasive actions and nunerous tinmes have had to
junp in a ditch to get out of the way of errant vehicles.
Mai nt enance and operations folks perform "nobile operations”
such as filling a pot hole, and he described that the vehicle
pulls alongside the road with flashing lights, the maintenance
crew gets out, quickly fills the pot hole, and noves on. Also,

crews will lay out cones ahead of the workers establishing a
work zone, and without the work zone set up these are situations
where the departnent's enployees are nost vulnerable. He
pointed out that nationally, nore than 35,000 people are injured
in work zones every year, and approximately 700 people,
including 130 mmintenance and operations and construction
workers, are killed in work zones every year. The Al aska

Department of Transportation & Public Facilities supports CSHB
204, he st ated.

5:54:25 PM

REPRESENTATI VE  KREI SS-TOWINS related that he had the
opportunity to wirk wth M. Coffey, and appreciates his
commitment to the Departnment of Transportation & Public
Facilities and the services he perforns in A askan communiti es.

CHAIR CLAMAN, after ascertaining no one wshed to testify,
cl osed public testinmony on CSHB 204.

5:55:17 PM

REPRESENTATI VE EASTMAN asked Captain Lowden whether it was his
understanding that this legislation would affect a situation
wherein a DOT enpl oyee was out of their vehicle rendering aid to
a disabled notorist or a car accident victim

5:55:47 PM

CAPTAIN DAN LOWDEN, Division of Alaska State Troopers,
Department of Public Safety (DPS), pointed out that he is not a
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| awyer, but surm sed that because they were not doing road work,

maybe not. In the event there were other energency vehicles
there, he opined, they would be covered in the sense that there
would be other vehicles there that the violator would be
passi ng. He added that in the event the enployee and vehicle
were there by thenselves, sonme folks may read this bill that

t hey were not covered.

5:56: 52 PM

REPRESENTATI VE KOPP rem nded the commttee that the mssion of
the DOT is to keep Al aska noving; therefore, every single thing
they do is to keep notorists nmoving and road service work is a
"very broad" term He related that in his plain view reading of
the bill, road service work is the broadest possible term that
woul d cover all possible work on the road to keep Al aska noving,
and certainly attending to notorists in need is included.

CHAI R CLAVAN added that a disabled vehicle on the roadside is a
hazard to traffic, and assisting in noving that vehicle off the
road, under the narrowest view of road service work, would
certainly be road service work.

5:58:11 PM

REPRESENTATI VE FANSLER noved to report CSHB 204 out of committee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, CSHB 204(JUD) passed from the
House Judiciary Standing Comrttee.

HB 79- OWNI BUS WORKERS' COVPENSATI ON

5:58:41 PM

CHAI R CLAMAN announced that the next order of business would be
HOUSE BILL NO 79, "An Act relating to workers' conpensation;
repealing the second injury fund upon satisfaction of clains;
relating to service fees and civil penalties for the workers

safety prograns and the workers' conpensation progranm relating
to the liability of specified officers and nmenbers of specified
business entities for paynent of workers' conpensation benefits

and civil penal ti es; relating to civil penal ties for
underinsuring or failing to insure or provide security for
wor kers' conpensation liability, relating to preauthorization

and tinely paynent for nedical treatnment and services provided
to injured enployees; relating to incorporation of reference
materials in workers' conpensation regulations; relating to
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proceedi ngs before the W rkers' Conpensation Board; providing
for methods of paynent for workers' conpensation benefits;
relating to the workers' conpensation benefits guaranty fund
authority to claim a lien; excluding independent contractors
from workers' conpensati on cover age; est abl i shing t he
ci rcunst ances under whi ch certain nonenpl oyee executive
corporate officers and nenbers of limted liability conpanies
may obtain workers' conpensation coverage; relating to the
duties of injured enployees to report incone or work; relating
to msclassification of enployees and deceptive |easing;
defining 'enployee'; relating to the W rkers' Conpensation
Board's approval of attorney fees in a settlenent agreenent; and
providing for an effective date.” [Before the commttee was CSHB
79(L&C), Version 30-GH1789\ QO ]

CHAI R CLAMAN advi sed he would nove Anendnent 5 to the bottom of
the stack of anmendnents, pending the commttee's discussion on
Amendrent 8.

[ CHAI R CLAMAN passed the gavel to Vice Chair Fansler.]

5:59:41 PM

CHAI R CLAMAN noved to adopt Amendnment 6, Version 30-GH1789\0Q. 5,
Wal | ace, 4/4/17, which read as foll ows:

Page 18, |ine 11:
Delete "or knowingly fails to report a materia

f act

Page 18, |ine 23, through page 19, line 5:
Delete all material .

Renunber the followi ng bill sections accordingly.

Page 19, lines 11 - 15:

Del ete "An enployee knowingly fails to report a
mat erial fact under (a) and (b) of this section if the
enpl oyee does not disclose the receipt of unenpl oynent
or other disability benefits or other enploynent, and
the enployee knowi ngly receives conpensation under
this chapter to which the enployee is not entitled
because of the receipt of the other benefits or other
enpl oynent . "

Page 21, |ine 20:
Del ete "sec. 38"
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| nsert "sec. 37"

Page 21, |ine 22:
Del ete " 38"
| nsert "37"

Page 21, |ine 24:
Del ete "38"
| nsert " 37"

Page 21, |ine 27
Del ete "sec. 38"
| nsert "sec. 37"

Page 21, |ine 28:
Delete "38" in both places
Insert "37" in both places

Page 21, |ine 30:
Del ete " 38"
| nsert " 37"

Page 22, |ine 18:
Del ete "Section 41"
| nsert "Section 40"
REPRESENTATI VE LEDOUX obj ected for di scussion.
6: 00: 08 PM

CHAI R CLAVAN explained that Anmendnent 6 responds to witten
concerns his office received fromtw or three |awers involved
in Wrkers' Conpensation matters as to "knowingly fails to

report a material fact." The |awers noted that it could
actually put providers, and others, in a position of trying to
determine what is, or is not, a material fact. Chair d anman

noted that this particular |anguage was a response to an Al aska
Suprene Court case, Shehata v. Salvation Arny, [225 P. 3d 1106
(2010)] wherein the court found anbiguity as to whether a worker
had a duty to report whether they were trying to work and
whether it was paid or unpaid work. Anmendnment 6 creates the
duty to accurately disclose the work status of the worker, and
it does not create undesired duties for nedical providers and
others, which was the prime objection of the lawers witing to
the commttee, he explained. After consultation wth the
departnent, he advised that it has no objection to Arendnent 6.
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REPRESENTATI VE LEDOUX withdrew her objection. There being no

obj ection, Anendnent 6 was adopt ed.

6: 03: 53 PM

CHAIR CLAMAN noved to adopt Anendnent 7, witten by Chair

Cl aman, which read as foll ows:

Page 4, line 7, follow ng "partnership,":
Del ete "or"

Page 9, line 27, following "self-represented,"”
I nsert "or"

Page 9, line 28:
Del ete "or by a parent of"
Insert "a parent if the party is"

Page 11, lines 26 - 27:

Delete "if an enployer controverts the enpl oyee's
right to conpensation”

I nsert "of the controversion”

Page 14, followi ng line 23:

Insert a new bill section to read:

"* Sec. 27. AS 23.30.205(e) is anended to read:

(e) An enployer or the enployer's carrier shal
notify the commssioner of [|abor and workforce
devel opnent of any possible claim against the second
infjury fund as soon as practicable, but in no event
later than 100 weeks after the enployer or the
enployer's carrier has knowl edge of the injury or
death or after the deadline for submtting a claimfor
rei nbursenent in (g) of this section."

Renunber the follow ng bill sections accordingly.

Page 14, lines 25 - 28:

Delete all material and insert:

"(g) An enployer or the enployer's carrier must
establish all requirements for reinbursenment in this
section, including notice of any possible claim and
the paynment of conpensation in excess of 104 weeks,
before submtting a claim for reinbursenent to the
second injury fund. Notwithstanding (a) and (b) of
this section, a claim for reinbursenent nay not be
submtted for an injury or death that occurs after
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receive
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Page
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21,
Del ete "29"
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22, line 1:
Del ete " 29"
| nsert " 30"

22, line 3:
Del ete both
| nsert " 30"

22, line 5:

Del ete "29"
| nsert " 30"
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Page 22, following line 5:

I nsert a new subsection to read:

"(d) The anendnents to AS 23.30.205, added by
secs. 27 and 28 of this Act, apply to notice of any
possi ble claimand a claim for reinbursenent submtted
on or after the effective date of secs. 27 and 28 of
this Act."

Page 22, |ine 18:
Delete "Section 41 of this Act takes"
| nsert "Sections 27, 28, and 42 of this Act take"

Page 22, |ine 19:
Delete all material and insert:
"* Sec. 44. Section 31 of this Act takes effect
Septenber 1, 2017."

Page 22, |ine 20:
Del ete "29"
| nsert " 30"

REPRESENTATI VE REI NBCLD obj ect ed.

CHAIR CLAMAN related that Amendnent 7 was requested by the
Departnment of Labor & Workforce Devel opnent (DLWD), and Ms. Marx
woul d present the anendnent.

6: 04: 26 PM

MARI MARX, Director, Division of Wor ker s’ Conpensati on,
Department of Labor & Workforce Devel opnent (DLWD), advised that
the Departnment of Law (DOL) brought this issue to the attention
of DLWD, and Kinber Rodger would explain the basis of its
concer n.

6: 04: 50 PM

KI MBER RODGERS, Assistant Attorney GCeneral, Labor and State
Affairs Section, Departnent of Law, referred to Amendnent 7,
page 1, Ilines 1-13, and explained that they are technical
changes to correct |anguage issues. The real substance involves
the second injury fund wthin Anendnment 7, page 1, lines 11-22,
and page 2, lines 4-14, and she advised that the idea was that
they clarify some procedures and extend deadlines for phasing
out the second injury fund. The new section, Section 27, ends
the requirenent that enployers provide notice of any possible
second injury fund clainms because their clainms could no |onger
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be subnmitted to the fund. She referred to Anendnent 7, [page 2,
lines 4-14], and the new subsection (g), and advised that it
explains what is required to submt a claimfor reinbursenent to
the second injury fund, such that it does not pernit clainms to
be based on a subsequent injury or death that occurs after
August 31, 2017; and requires that enployers file their clains
for reinbursenent before October 1, 2019, and she noted that the
new addition of the section required sonme renunbering of
secti ons.

M5. RODGERS referred to Anendnment 7, page 3, lines 25-29, and
explained that it adds a new subsection to the applicability
section, and clarifies that the second injury fund anendnents
apply to notices of any possible <claim and <claim to
rei mbursenent subnmitted after the effective date of Sections 27
and 28, with the effective date of those sections being an
i mredi ate effective date. She advised that this is provided in
Amendrent 7, [page 3, line 31, and page 4, lines 1-2], where an
imredi ate effective date is necessary so that these sections
will take effect before the injury or death deadline date after
August 31, 2017.

M5. RODGERS remarked that Anendnent 7 [page 4, lines 4-6],
provides for a new effective date of Septenber 1, 2017 for
renunbered Section 31. She explained that Section 31 anends AS
23.30.247(c) to renove a provision allowing enployers to ask
about a person's prior health or disability history in order to
docunent that enployer's know edge of a pre-existing condition
for a possible second injury fund reinbursenment if the person

was later injured at work, she explained. As of Septenber 1,
2017, this provision wll no longer be needed because "a
subsequent injury or death had occurred at that time" wll not

qualify for a second injury fund reinbursenent. Therefore, she
not ed, those questionnaires wll no |onger be necessary.

6: 08: 38 PM

REPRESENTATI VE REI NBOLD withdrew her objection on Anmendnent 7.
There being no objection, Arendnent 7 was adopt ed.

[ VICE CHAI R FANSLER passed the gavel back to Chair d aman. ]
6: 09: 02 PM

REPRESENTATI VE REI NBOLD noved to adopt Anendnent 8, Version 30-
GH1789\ O. 10, Wall ace, 4/13/17, which read as foll ows:
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Page 16, |ine 28:
Delete "t hree"
| nsert "two"

Page 16, line 29, follow ng "person":

Insert "is responsible for the satisfactory
conpl etion of services that the person has contracted
to perform and is subject to liability for a failure
to conplete the contracted work, or"

Page 17, line 1, followng "l ocation":
Insert "or a business mailing address”

Page 17, line 4:
Fol  owi ng "person":
I nsert "provides contracted services for two or
nore different custonmers within a 12-nonth period or"
Following "in":
I nsert "any kind of"

Page 17, line 6:
Delete ";"
| nsert "."

Page 17, lines 7 - 13:
Delete all material.

REPRESENTATI VE FANSLER obj ect ed.

6:09:12 PM

REPRESENTATI VE REI NBOLD stressed that her nane should have been
printed on Amendnent 8 and asked that everyone wite her name on

t he docunent "because that's a big deal to ne."

REPRESENTATI VE REI NBOLD expl ai ned that Anmendnent 8 revises [ Sec.

28, AS 23.30.230(a)(11)(H), page 16, line 28], and adds
provi sions that an independent contractor "neet at |east two of
the three listed criteria" to satisfy the definition of an
i ndependent contractor. She explained that this anendnent

| oosens the |anguage to ensure that independent contractors are
not held to strict eligibility standards that may be difficult
to overcone depending on the business size, operation, and

services offered. She advised that this anendnent provides
flexibility in determning what constitutes an independent
contractor. It is inmportant to foster small busi ness

opportunities including those offered by independent contractors
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in the time of Alaska's financial uncertainty. She related that
| ndependent contracting opportunities keep Al askan businesses in
t he business of providing services and professional services to
Al askan and non- Al askan busi nesses. She described Amendnment 8
as a "win-win for everybody," and urged the commttee's support.
She then thanked Chair C aman, commttee nenbers, the National
Federation of Independent Business (NFIB), and others opposing
parts of a "soon to be wthdrawm"” anmendment, and the conmttee
staff in working closely with her office to nake this a win-wn
for everyone.

6:11: 02 PM

CHAIR CLAMAN related that the commttee received l|etters of
support from three different groups, and also support from the
American Federation of Labor and Congress of |Industrial
Organi zations (AFL-CI O).

REPRESENTATI VE KOPP remarked that he fully supports the
amendnent .

6: 11: 32 PM

REPRESENTATI VE FANSLER w t hdrew his objection. There being no
obj ection, Anendnent 8 was adopt ed.

6:11:47 PM

REPRESENTATI VE LEDOUX noved to adopt Anmendnment 9, Version 30-
GH1789\0 9, Wallace, 4/11/17, which read as foll ows:

Page 10, |ine 14:
Del ete "21st [14TH"
| nsert "14th"

Page 10, line 17:
Delete "21 [14] days"
Insert "14 days or tw ce a nonth"

Page 10, line 18, follow ng "period.":

Insert "If the first installnent of conpensation
due under this subsection is not paid within 14 days
or a subsequent installnment due under this subsection
is not paid every 14 days or twice a nonth, a grace
period will not be allowed and an additional anount
w Il becone due under (e) of this section.”
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REPRESENTATI VE FANSLER obj ect ed for purposes of discussion.
6:12: 02 PM

REPRESENTATI VE LEDOUX expl ai ned that when she introduced the now
adopted Anendnent 2 [on 4/5/17], it provided that if [an
enpl oyer or insurer] had not paid workers' conpensation benefit
to a worker within 14 days, no grace period would be allowed and
the late benefit would be penalized under this section. Si nce
t he adoption of Anendnent 2, she renmarked, a representative from
the National Federation of |ndependent Business (NFIB) pointed
out that sonme businesses, including the State of Al aska, pay
their enployees twice per nonth and it would be difficult to
change the benefits to a 14 day period within the conputer
systens of people paying on a bi-nmonthly pay period. Amendnent
9 changes it to every 14 days, or twice per nonth, she
expl ai ned.

REPRESENTATI VE REI NBOLD comrented that she likes the 7-day grace
period aspect and she would |ike feedback from those being
i npact ed.

REPRESENTATI VE LEDOUX pointed out that the 7 day grace period
was already elimnated [within the adoption of Anendnment 2], and
Amrendnent 9 sinply noves the tinme period from every 14 days to
twice per nonth. She reiterated to Representative Reinbold that
t he discussion was not about the previously deleted 7 day grace
peri od.

REPRESENTATI VE REI NBOLD argued that the anmendment went from 14
days to 21 days.

6: 14: 01 PM

CHAI R CLAMAN disagreed and advised that the anmendnent changes
the 21 days to 14 days, [or twi ce per nonth].

REPRESENTATI VE REINBOLD after re-reading the anendnent agreed
that Chair C aman and Representative LeDoux were correct. She
cormented that she did not know whether anyone would like to
testify, but she would not fight it because Representative
LeDoux had the votes.

REPRESENTATI VE EASTMAN commented that he likes the idea of

Amendnent 9, and suggested that under its current construction
an enployer could probably do what was unintended by this
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anmendnment due to the word "or,'
30 and woul d be in conpliance.

and pay the noney twi ce on day

REPRESENTATI VE LEDOUX answered that she supposed it could be
read in that manner, although, that certainly wasn't the purpose
of the anmendnent, but Representative Eastman nmay have a point.

CHAIR CLAVAN referred to Representative Eastman's suggestion and
said that because the enployer was not paying for past tinme and
was paying for the tinme going forward, that if the enployee
received a full nonth at one tinme the enployee probably would
have no objection. Al t hough, he comented, the odds that an
enpl oyer would actually choose to pay in one lunp sumis pretty
unl i kel y.

6:17: 23 PM

M5. MARX answered that the |anguage is "very broad" and is open
to multiple interpretations, and the division would probably

have difficulties in <calculating penalties. Wereas, the
di vision could easily cal cul ate when penalties nay be due with a
set date, and every enployer having the same due date. The

| anguage "twi ce per nonth," she related, could be read to be two
days in one nonth period, a 30 day or a 31 day period.

6:18:11 PM

REPRESENTATI VE LEDOUX, noting that the division knows where the
committee wants to go with this language and is aware of the
probl em asked the |anguage the division would suggest.

M5. MARX related that originally the conpensation was paid
within 14 days with a grace period of 7 days, neaning an
enpl oyer actually had 21 days in which to pay. She opined, that
the adm nistration changed it, and the feeling is to back to the

way it was before, "but changing it here.” She explained. "So
here, | think the intent is to pay 14 days, and 'this right
here' adding twice per nonth, |I'm not sure that that would neet

that intent to pay that 14 days."

CHAI R CLAMAN pointed out that it is not an attenpt to nake it 14
days, it's an attenpt to recognize that many enployers pay tw ce
per nont h. He comented that while technically a possibility,
in the real world no enployer would pay the entire paynment for
one nonth on the last two days of the nonth.
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M5. MARX related that in her experience as a hearing officer, 9
out of 10 enployers would follow the intent, and 1 out of 10
woul d construe the |anguage against the intent, and it would
happen often enough that it would be a concern. She remarked
that in a perfect world, the fraud unit would not be in
exi stence.

6: 20: 49 PM
COWM SSI ONER HEI DI DRYGAS, Departnent of Labor & W rkforce

Devel opnent, clarified that there are different systens when
payi ng workers' conpensation benefits. Typically, it is not the

enpl oyer paying the benefits - it's the insurer, and to have an
insurer pay every 14 days or every 21 days is a reasonable part
of its responsibilities. She comented that there are sone

self-insured enployers in this state. The workers' conpensation
benefits system versus regular wages and benefits paid to
wor ki ng enpl oyees are conpletely different and, she opined, the
attenpt to try to fit it into an enployer's version of how
enpl oyees are paid nmay not be necessary.

6:21: 41 PM

REPRESENTATI VE LEDOUX asked M. DeWtt's perspective on the
amendnent .

6:22: 05 PM

DANNY DeW TT, State Director, National Federation of |ndependent
Business (NFIB), related that he is not an expert in workers

conpensation and advised that 14 days plus 14 days equals 28
days and nost months have 31 days which causes nmath
difficulties. He related that he does not have a solution but
of fered concern that without the grace period, it could create a
significant problem for fol ks paying on the 1st and 15th of the
nont h.

6:23: 10 PM

REPRESENTATI VE LEDOUX remarked that as Conmm ssioner Drygas
poi nted out, everyone is covered through workers' conpensation
i nsurance, or through those who mght be self-insured. She
coormented that she did not know whether anyone was avail able
from the workers' conpensation carriers to testify, but it
woul dn't appear to actually inpact M. DeWtt's clients, and it
m ght inpact the workers' conpensation insurance carrier.
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MR. DeWTT expl ai ned that everything an insurance conpany has to
do is charged in premuns which directly affects his clients

He offered concern that if a paynent was made on the 14th, the
next paynment would be on the 28th, which neans three days into
the next nonth which puts everyone on a 54 year paynent cycle,
rather than a 52 year cycle.

CHAI R CLAMAN commented that M. DeWtt nmay be getting his math
wrong but he wasn't going to quarrel with the math.

MR. DeWTT advised that he appreciates Representative LeDoux's
intent, but it begs the question of whether the mth works,
which is why a grace period is necessary.

6:25:19 PM

CHAIR CLAMAN clarified that the issue Conm ssioner Drygas raised
was that it gets referred to the workers' conpensation carrier
The workers' conpensation carrier is accustonmed to the 14 days
rule, mght prefer the 14 days rule, and m ght prefer not to get
confused by the twi ce per nonth rule, he said.

REPRESENTATI VE LEDOUX commented that at this point she was not
particularly interested in Arendnent 9.

REPRESENTATI VE EASTMAN noted that if 14 days poses a nmath
probl em whether 16 days or 17 days woul d solve the problem

MR. DeWTT stated that he was hesitant to respond and underli ned
that "I really don't know enough of the technical issues,” but
if forced to respond, would think that 16 days would work
because it woul d cover one nonth.

REPRESENTATIVE REINBOLD reiterated that a grace period is
inmportant and then read to the conmttee [Amendnent 9, page 1,
lines 10-13].

6:27:28 PM

REPRESENTATI VE LEDOUX, in reference to M. DeWtt's coments and
the 16 days, comrented that she was unsure it was mathematically
better. In response to Representative Reinbold s coments, she
pointed out there is not a grace period when paying soneone's
salary and she could not see why there should be a grace period
w th workers' conpensation benefits. Representative LeDoux then
remarked that if she had her druthers, she would like to
wi thdraw the anmendnent and as the bill progresses, that an
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i nsurance carrier advise as to whether adopting this anmendnment
would becone a data nightmare and how to solve the data
ni ght mar e.

6: 29: 05 PM
REPRESENTATI VE LEDOUX wi t hdr ew Anendment 9.
6: 29: 14 PM

CHAIR CLAMAN asked Representative Reinbold, in light of the
committee action on Amendnent 8, whether she preferred to not
of fer Amendnent 5.

REPRESENTATI VE REINBOLD related her appreciation with the AFL-
ClO NrFIB, Chair Caman's office, and the passage of Amendnent
8, and opined that the parties cane to a "great conpromse," and
said she would not to make a notion to adopt Amendnent 5.

6: 29: 52 PM

REPRESENTATI VE LEDOUX noted that the departnent did not weigh in
on Amendnent 8, and asked whether the departnent accepted the
conmittee's action.

CHAI R CLAMAN advi sed that Commi ssioner Drygas gave him a "thunbs
up” to indicate that the departnent was good wi th Anendnent 8.

REPRESENTATI VE LEDOUX stated that she was both inpressed and
amazed that this was acconplished and thanked everyone who
worked on this bill to come up with a "win-wn for everybody."

REPRESENTATI VE KOPP commented that this is a "great exanple" of
the public and private sector working together toward the conmon
goal of taking care of enployees.

6: 30: 56 PM

REPRESENTATI VE FANSLER noved to report CSHB 79, Version 30-
GH1789\ O as anended, out of conmttee wth individual
recommendati ons and the acconpanying fiscal notes. There being

no objection, CSHB 79(JUD) passed out of the House Judiciary
St andi ng Comm ttee.

SB 55- OWNI BUS CRI ME/ CORRECTI ONS

6:31:26 PM
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CHAI R CLAMAN announced that the final order of business would be
CS FOR SENATE BILL NO. 55(FIN), "An Act relating to crimnal |aw
and procedure; relating to controlled substances; relating to

sent enci ng; relating to protective orders; relating to
restitution; relating to the period of probation; relating to
revocati on, term nati on, suspensi on, cancel | ati on, or

restoration of a driver's license; relating to parole; relating
to the duties of the Departnent of Corrections and the
Department of Health and Social Services; and providing for an
effective date.”

6:32: 01 PM
The committee took an at-ease from6:32 p.m to 6:34 p.m
6: 34: 24 PM

SENATOR JOHN COGHI LL, Al aska State Legislature, advised that SB
55 was borne out of the recomendations fromthe Al aska Crim nal
Justice Commi ssion, and it is nostly technical and conformng in
nature. He noted that SB 54 contains policy calls and has taken
on a life of its own. This bill is based on issues the
Departnment of Law (DOL) brought to the Alaska Criminal Justice
Comm ssion wherein the comm ssion put sonething in one statute,
and through the amendnment process there was not a conformng
change, and this bill confornms those changes, he explained. The
goal is to be as "technically clean" as possible during this
sessi on, which would help both the DA, Department  of
Transportation & Public Facilities (DOIPF), D vision of Motor
Vehicles while hammering out sonme of the policy call questions.
Senate Bill 91 [passed in the Twenty-Ninth Alaska State
Legislature] was a Jlarge omibus crinme package wth many
amendnents, and it is now necessary to line up the statutes.

6: 36: 56 PM

JORDAN SHILLING Staff, Senator John Coghill, Alaska State
Legislature, offered a sectional sunmmary and advised that
Sections 1, 2, and 3, of the bill all do the same thing. He

explained that in 2015, the Alaska Crimnal Justice Conmmi ssion
recommended that the felony theft threshold be raised, which is
the dividing line between m sdeneanor theft and felony theft.
The conmm ssion had advised to not only raise that threshold but
tolink it to inflation so the |egislature would not have to act
in the future on that issue. However, with Senate Bill 91
having 193 sections there were sonme drafting errors, and this
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drafting error occurred when the drafter inadvertently, in three
i nstances, |inked the higher anmount of grand |arceny, $25, 000,
to inflation adjustnment. He opined that this was an inadvertent
result of a floor anendnment in the House of Representatives,
| ast year.

6:37: 56 PM

MR, SHILLING advised that Section [3] of the bill relates to
drug possession, and as recommended by the conmission in 2015 a
sinmple drug possession shall be a msdeneanor, wth exceptions
to that recomendati on

REPRESENTATI VE LEDOUX offered that she doesn't understand why
adjusting for inflation wuld be considered a technical
amendnent because it appears to be a fairly substantive change.

MR. SHILLI NG responded that the conm ssion and Senator Coghill
consider it a technical change because the conmm ssion never
recommended that that the higher anount be linked to inflation

He explained that it is the sponsor's understanding that there
was never an intention to link $25,000 to the inflation
adj ust nment .

REPRESENTATI VE LEDOUX said that if he was adjusting for
inflation, why there was never an intention to link $25,000 to
the inflation adjustnent.

6:39:25 PM

CHAIR CLAMAN opined that this was the subject of a floor
anmendnent and was a conpronmise to adjust for inflation at the
| ower level, but not at the higher |evel.

REPRESENTATI VE KOPP explained that the |ower |evel determ nes
the first level of felony when noving from m sdeneanor to
felony, and that the broad agreenment was that $25,000 would
probably always be a class B felony throughout "our lifetinme and
the next lifetine." The lower level is nore sensitive to the
market, inflation, the actual value of itenms nobst frequently
stolen, and that the market is sensitive because it is a |ower
anount noving from a msdeneanor to a felony theft, he said

Wher eas, the higher anobunts are actually not as sensitive to the
threshold they are attached to on the felony scale. There wll
al ways be felonies, he reiterated, but the |Iower level is noving
from m sdeneanor to felony, and the debate was around when
sonet hing should go froma m sdeneanor to a felony.
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REPRESENTATI VE LEDOUX di sagreed with this being the result of a
House of Representative floor anmendnent because she did not
recall any of those floor anendnents actually passing.

CHAI R CLAMAN agreed with Representative LeDoux and advised that
he believes it was not a subject of a House of Representatives
fl oor amendnent, it was actually a function of the anendnents
offered in the House Judiciary Standing Commttee | ast year.

6:41: 25 PM

REPRESENTATI VE LEDOUX asked whether it was Chair Caman's
recollection that the commttee nmeant to do this in the House
Judiciary Standing Conmttee, in which case it was not a
t echni cal amendnent.

CHAI R CLAMAN suggested that it was a technical anendnent because
the House Judiciary Standing Conmttee "did it, but we did it in
nost sections,” and M. Shilling explained that there were a few
sections that appeared as though they were drafted erroneously.
Therefore, he said, this is conformng the statute to the intent
of the bill as it came through comm ttee.

6:42: 18 PM

NANCY NMEADE, General Counsel, Admnistrative Staff, Ofice of
the Adm nistrative Director, Alaska Court System clarified that

the |anguage being elimnated was, "adjusted for inflation as
provided in AS 11.46.982" and explained that AS 11.46.982
specifically reads that the judicial council wll only adjust
for inflation the $250 ampunt and the $1,000 anount. She

poi nted out that the Judicial Council does not have authority
anywhere to address the $25,000 amount, so that really was a
case of the drafters going through, and each tinme they saw
sonet hi ng added "adjusted for inflation," but erroneously doing
it for the dollar amount that was not authori zed.

6:43: 10 PM

MR. SHILLI NG advi sed that Section 4 of the bill relates to drug
possessi on, and as recomended by the Alaska Judicial
Comm ssion, Senate Bill 91 mnade sinple drug possession a

m sdeneanor, with exceptions such as, felony forns of possession
in the law. Unfortunately, he said, those changes inadvertently
created sone overlapping penalties, specifically for possession
of less than one ounce of a schedule VIA controlled substance.
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This section elimnates those overlapping penalties, and
accommodates for the fact there are felony fornms of drug
possession referenced in other statutes and it sinply needs to
be referenced in Section 4 as well, he expl ai ned.

6: 44: 05 PM
REPRESENTATI VE LEDOUX i nquired as to "overl apping penalties."

MR. SHILLING referred to CSSB 55(FIN), Version T, page 3, lines
3-6, which read as foll ows:

(4) under circunstances not proscribed
under AS 11.71.030(a)(3), 11.71.040(a),
11.71.040(a)(4), [AS 11.71.040(a)(3)] or
11.71.060(a)(2) [11.71.060(a)(2)(B)], possesses any
anmount of a schedule 1A, 1A ITIIA [IVA VA or VIA
control |l ed substance.

MR, SHI LLI NG explained that this statute nmakes sinple possession
of drugs a class A msdeneanor, and it makes possession of

schedule 1A, 1A II1IA [IVA VA or VIA substance a class A
m sdeneanor . However, he pointed out, another statute has
anot her penalty for possession of |ess than one ounce of a
schedul e VI A substance. He explained there is a statute that

makes it a class B m sdeneanor for someone to possess |ess than
one ounce of a VIA controlled substance, and another statute
si mul t aneously nmakes it a class A m sdeneanor.

REPRESENTATI VE LEDOUX surnmised that there are inconsistent
penal ties.

MR. SHILLING answered in the affirmative, and offered that the
sponsor chose to default to the class B m sdeneanor, which was
the law prior to Senate Bill 91.

6:45:19 PM

REPRESENTATIVE REINBOLD referred to previous testinonies
referencing the State of Texas and asked M. Shilling to
describe how simlar or different the drug issues are in Senate
Bill 91 in Al aska versus Texas.

MR. SHILLING pointed out that he is not an expert on the

sentencing frameworks of other states, but generally when
speaking of Texas it was spoken of as being one of the first
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conservative states to enbark on these types of crimnal reform
efforts.

REPRESENTATI VE REI NBOLD rel ated that she would like to speak to
the commttee at a later tinme as to the differences in Texas
because nmany tinmes people have been msled, and stressed
consi derabl e concern regardi ng Section 4.

6: 46: 52 PM

MVR. SHI LLING advised that Section 5 relates to wvictim
notification. Senate Bill 91 created a new requirenment of the
court by requiring that information regarding sentencing be
given to the victim thereby, giving the victim an opportunity
to update their contact information with the Victim Information
and Notification Everyday (VINE) system However, the |anguage
was not witten in a manner that would accommpdate for the fact
that many victins sinply do not show up to court and; therefore,
the court system has been out of strict conpliance with the

statute. Otentimes, he commented, victinms do not want to be
part of these hearings, and because it is not the court's role
to maintain a contact list of victim information, it would be
i nappropriate to require the court to seek out these victinms and
provide this informtion. | nstead, he explained, the |anguage

"if practicable" was added in recognition that many victins do
not show up to court.

6:48: 01 PM

REPRESENTATI VE REI NBOLD asked perm ssion to read "Section 24" of
t he constitution.

CHAIR CLAMAN stated that the commttee did not need
Representative Reinbold to read from the constitution while
moving through the bill sectional, and she would have an
opportunity during the commttee coment segnent of the bill
heari ng.

CHAI R  CLAMAN, in response to Representative Reinbold's
continuing argunent, stated that the conmttee would nove
t hrough the sectional summary at this tinme.

6: 48: 50 PM

MR SHILLING clarified that the requirenent to provide

information to victinms did not exist prior to Senate Bill 91.
He explained that it is a piece of information the sponsor
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strongly believes should be assessable to victinms, and it was
established in law last year. He further explained that had
they identified a need for the language "if practicable," it
woul d have been changed | ast year.

6: 49: 09 PM

MR. SHI LLI NG expl ained that Secs. 6, 7, 8, 9, and 10, all have
to do with the suspended entry of judgnent (SEJ). Last year the
commi ssion recommended a diversionary tool called a "suspended
entry of judgnent (SEJ)" which resenbles a "suspended inposition
of sentence (SIS)". The SEJ was established under Senate Bill

91, and was intended to operate a bit differently than the SIS
wherein a conviction would not be entered for defendants granted
an SEJ, thereby, avoiding sone of the consequences resulting
from a conviction. He explained that Section 6 provides for an
array of authorities for the court system and is the genera

statute authorizing the court system to inpose conmunity work
service, fines, and sentences of inprisonnent. Section 6 makes
it explicitly clear that the court does have the authority to
i npose a suspended entry of judgnment (SEJ).

6:50:17 PM

MR. SHILLING turned to Section 7, and advised that this section
is necessary to bring the suspended inposition of sentence (SIS)
and suspended entry of judgnent (SEJ) closer into alignment. It
ensures that when a restitution order is made as a requirenent
under an SEJ, that the responsibility to pay that restitution
does not go away or disappear when that individual successfully
conpl etes an SEJ, and their case is discharged. The requirenent
to pay restitution remains just as it does under a suspended
i mposition of sentence (SIS).

6: 50: 51 PM

REPRESENTATI VE REINBOLD requested an explanation of t he
di fference between an SEJ and an SIS.

MR. SHI LLI NG explained that [under an SEJ] a judgnment is never
entered, the individual is truly not convicted, the case does
not appear on CourtView, and they can legally wite on an
enpl oyment application that they have never been convicted of a
crime. He pointed out that this is designed for first time, |ow
risk offenders, and deferred to the Departnment of Law or the
Al aska Court System for any additional questions.
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6:51:40 PM

MR. SHILLING advised that Section 8 deals with an SEJ, and
explained that it was unclear in the SEJ statutes whether a
brief prison stay could be inposed, simlar to what can occur
under an SIS He related that practitioners had requested
clarification as to whether there was an option of inposing a
brief period of inprisonnent for individuals going through an
SEJ. He clarified that the comm ssion never intended "shock
incarceration,” for exanple, to be used under an SEJ and if the
conmi ssion had, it certainly wuld have recommended the
appropriate |anguage. The commission felt it was prudent to
clarify in statute that incarceration nmay not be inposed as a
condition of probation wunder a suspended entry of judgnent
(SEBJ) .

6:52: 35 PM

REPRESENTATI VE REI NBOLD paraphrased that "the court may not
i npose a sentence of inprisonnent under this section," and asked
for additional information as to this |anguage tying the hands
of the court.

MR. SHILLING explained that it was not the intention of the
conmi ssion to inpose shock incarceration under an SEJ.

6: 53: 20 PM

SENATOR COGHI LL rem nded the commttee that under the suspended
entry of judgment (SEJ), the judgnent is still there and the
idea is to get the person into treatnent. The person nust
conplete that treatnent in order to have that judgnment suspended
and set aside. He described it as an accountability neasure
because in order for the judgnent to be set aside, the person
nmust conpl ete the program requirenents.

CHAI R CLAMAN noted that with an SEJ, the court nmade the decision
to suspend entry of judgnment and send the person to a treatnent
program  Therefore, the court decides at the very begi nning of
the process whether it wll give the person that opportunity.
The court's hands are not tied, he pointed out, this is sinply
recogni zing that a court decided to give a person that chance to
rehabilitate and not have a conviction.

SENATOR COGHI LL described it as a nethodology tool that a court
may or may not use.
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6:54:32 PM

REPRESENTATI VE REI NBOLD par aphrased "the court may not inpose a
sentence of inprisonnment wunder this section,” and expressed
concern that mny tines funding and/or prograns are not
available in certain areas, and in those instances what would be
t he next step.

SENATOR COGHI LL answered that the court may use the prograns if
they are available, and if they are not available, the chances
are a court would not suspend an entry of judgnent because it
couldn't practically follow the rules.

6: 55: 25 PM

REPRESENTATI VE EASTMAN referred to [Section 8] and asked how
broadly or narrowy inprisonment was defined, and if the court
deci ded a person needed to be hospitalized for a certain anount
of time whether that falls under inprisonnent.

MR, SHILLING commented that he was unaware whether there was a
definition for inprisonnent in Title 12, and opined that when
the word "inprisonnent” is used, it refers to incarceration at a
Departnment of Corrections (DOC) facility. He expl ai ned that
different terms such as, hone confinement and electronic
nmonitoring are used when referring to sonmething other than a
hard bed facility within the DOC

6:57: 01 PM

MR. SHILLI NG explained that Section 9 also has to do with a
suspended entry of judgnent (SEJ), and under existing law if a
person successfully conpletes probation under an SEJ, the court
may di scharge the person and dism ss the proceedings any tine
after one year from the date of the original probation. He
related that practitioners were confused by this |anguage as to
whether it referred to the start date, end date, or at what
point in the probation term was being discussed. He clarified
t hat because probation ternms are |onger than one single day, it
is an increment of tinme and it makes sense to add the |anguage
"was inposed,” which is a grammatical issue to clarify that the
statute was referring to the start date of the term of
probation. Also, he said, this section clarifies that a person
is not convicted if they successfully conplete an SEJ.

6: 57: 58 PM
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REPRESENTATI VE REINBOLD referred to an SEJ, and asked whether
t he person was ever convicted, and paraphrased: "a person who is
di scharged in this section may not be convicted of a crine."
She said she wanted to look at the full ram fications from the
beginning to the end with regard to that sentence.

MR. SHI LLI NG expl ained that under an SEJ, the person is never
convicted and this l|anguage nmekes it crystal clear that that
person i s not convicted.

6: 58: 37 PM

REPRESENTATI VE REINBOLD said, "Yet, he or she has to do
probation and a whol e bunch of other things,"” and sonething was
m ssing. She commented that if they are not convicted, why are
t hey on probati on.

MR. SHI LLING responded that a person faces nany consequences
associated with being charged with a crine and are required to
perform comunity service, fines, or treatnent, for exanple.
However, he said, the uniqueness of an SEJ that sets it apart is
that the person is not truly convicted and, thereby, avoids the
consequences that follow a conviction.

6:59: 26 PM

REPRESENTATI VE REINBOLD surmsed that the person actually
commtted the crine and this is a way to erase the offense, but
argued that people have the right to know whether soneone
actually commtted a crinme and see it listed on CourtVi ew.

REPRESENTATI VE REI NBOLD asked M. Shilling to explain who would
know about the SEJ, wherein the person actually commtted the
crime but was not convi cted.

MR. SHILLING explained that this is exactly how an SEJ works,
the person is not convicted and as a result their record does
not appear on the CourtView crimnal record.

REPRESENTATI VE REI NBOLD argued, "But, they commtted it."

7:00: 40 PM

CHAI R CLAMAN explained to Representative Reinbold that she was
exactly correct, wunder the crimnal justice reform efforts an

SEJ is a tool the court can use for sonmeone who admts to
commtting a crinme, to give them an opportunity to rehabilitate
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t hensel ves. He related that he fully understands Representative
Rei nbol d does not agree with that part of the crimnal justice
reformefforts, and her distaste is clear.

REPRESENTATI VE REI NBOLD said this is an issue that has been "of
great alarni and she wanted to put it on record.

CHAI R CLAMAN assured Representative Reinbold that it was clearly
on record.

7:01: 21 PM

REPRESENTATI VE KOPP explained to Representative Reinbold that
suspended entry of judgnent (SEJ) neans there is no witten
official record of the conviction. He explained that the
defense, prosecution, J[and judge] nust all agree that the
conviction could be set aside if a whole host of conditions were
fulfilled on probation. He pointed out that the legislature
determned that a person was not eligible for an SEJ when
involving crines against a person, sexual assault, violent
crinmes, and alnost any serious offense. The whol e purpose
behind this is to allow first time offenders a chance to avoid
that initial conviction which could put themin the death spira
of un-enployability for the rest of their lives, he related. In
the event soneone violates that probation they lose their
ability for that SEJ, and it will be a conviction. He described
it as a refined process.

7:03:26 PM

MR. SHI LLI NG advised that Section 10 is a continuation of the
previ ous conversation regarding a suspended entry of judgnment
(SEJ). It uses the words "convicted of" and "convicted" in
three instances, and because the person had not been convicted,
it made sense to refer to the charge rather than the conviction.
The fourth replacenent of the words "convicted of" wth "is
charged with" is for a different reason, there are a nunber of
exceptions, and a nunber of individuals are not eligible for an

SEJ. Under current law, a person convicted of a crine of
donmestic violence is not eligible, "with convicted being past
tense" |eads sone practitioners to believe that mght be
referring to a previous conviction of donestic violence. He

stressed that the sponsor wants to ensure that soneone who is
"currently, right now," being charged with donestic violence
woul d not be eligible for an SEJ.

7: 04: 38 PM
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MR.  SHI LLING explained that Section 11 elimnates overlapping
probation term Ilengths because Senate Bill 91 established
maxi mum probation term | engths. For exanple, he said, one of
the maxi muns was 15 years for a felony sex offense, and 10 years
for an unclassified felony under Title 11, and there are felony
sex offenses that are also unclassified felonies under Title 11.
He explained that there is an anbiguity about which maximm
probation term lengths would apply, and this section clears up
that anbiguity.

7:05:19 PM

MR. SHILLING pointed to Sections 12 and 13, and related that
they do the same thing. Senate Bill 91 raised the maximum fine
anount that could be inposed for a class A msdeneanor from
$10,000 to $25,000, and opined this was part of the
af orenenti oned House of Representatives anendnment, but he would
perform research

CHAI R CLAMAN said he was certain that anendnent cane out of the
House Judiciary Standing Commttee and not fromthe floor of the
House of Representatives.

7:05:51 PM

MR. SHILLING remarked that these two statutes require certain
information to be on the protective order form and these
sections tal k about what the penalties mght be for violating a
protective order. He noted that the form says that one of the
possi bl e penalties would be a fine up to $10,000 except that is
no |l onger the maxi mum fine, and these two sections sinply update
the information on the formto specify that the maxi num fine can
be up to $25, 000.

7: 06: 19 PM

REPRESENTATI VE REI NBOLD asked whether the nobney goes to the
court system the general fund, or whether it was restitution.

MR. SHILLI NG responded that he does not know the answer to that
question, and this is just a technical change that conforns
Al aska's fines statutes with the protective order statutes in
Title 18.

M5. MEADE answered that all fines for all crines go straight
into the general fund.
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7:07:19 PM

MR. SHILLING said that Section 14 has to do wth |license
revocations and this section renoves a reference to the type of
dism ssal that would serve to neet the requirenents of this
section, and renoving this reference to prejudice is
appropriate. The intent of this policy is to return the |icense
to the individual if they have been acquitted or their case
di sm ssed regardless of whether the dismssal was wth or
wi t hout, prejudice. This sinply renoves the reference to
prejudi ce and gets back to the intent of that policy, he noted.

7:07:52 PM

MR. SHI LLI NG expl ai ned that Section 15 is a new addition into SB
55 from the Senate Finance Conmttee. In 2015, the Al aska
Crimnal Justice Conm ssion recommended that nunicipalities be
prohibited from having greater punishnents under nunicipa

ordi nances that go beyond the punishnments for simlar offenses
descri bed wunder state |aw. Senate Bill 91 enshrined that
recomendation in statute, but afterwards it <canme to the
sponsor's attention that folks were interpreting the |anguage to
not only apply to crines, but also non-crimnal offenses and
traffic infractions. He noted that this has had the effect of
l[imting significant revenue sharing for the Mnicipality of
Anchorage, for exanple, and creating an inability to collect
greater fines for traffic infractions. This section sinply
changes the statute to apply only to crimnal offenses, he
expl ai ned.

7:09: 06 PM

REPRESENTATI VE REI NBOLD asked whether this is simlar to HB 223.
CHAI R CLAVAN responded "identical."

7:09:17 PM

MR. SHILLING referred to Section 16, and advised that the Al aska
Cri m nal Justice Conmi ssion recomended that agencies be
required to collect specific data on key performance neasures
to analyze the data, prepare reports for the legislature, to
continue to make recommendati ons, and play an oversight role for
the next five years. Due to an apparent oversight, the bil
m ssed an inportant data point that does need to be reported to
the comm ssion relating to earned conpliance credits, he said.
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7:09: 58 PM

MR. SHI LLING said that Section 17 has to do with the Al cohol
Safety Action Program (ASAP), and this section aligns two bills
that were passed around the sane tine. Senate Bill 165 [passed
in the Twenty-Ninth Alaska State Legislature] nmade m nor
consum ng alcohol a violation and provided that the fine for
this violation my be reduced if that juvenile successfully

participated in ASAP. Senate Bill 91 limted the types of
of fenses that could be referred to ASAP, in order to accommpdate
for the fact that Senate Bill 165 felt strongly about sending
these juvenile offenders to ASAP, this section of the bill adds

those two juvenile offenses to the list of offenses that not
only the court can refer to ASAP, but the ASAP can accept.

7: 10: 58 PM

MR. SHILLI NG advi sed that Section 18 elimnates the notification
requirenent for a parole hearing that wll never occur. He
explained that this is a statute that says that individuals who
have commtted a crine against a person or commtted arson in
the first degree, and becone eligible for an admnistrative
parole that notification should be sent to the victim However
he pointed out, those individuals are just not eligible for
adm nistrative parole; therefore, no notification would ever
need to be sent and it is being repeal ed here.

7:11:34 PM

MR. SHI LLI NG noted that Sections 19 and 20 are the applicability
provisions wth respect to the entire bill. Section 20
clarifies that any decision nade by the Board of Parole prior to
January 2017, is not sonehow invalidated by the passage of a
certain section of Senate Bill 91, he expl ai ned.

7:11:55 PM

MR, SHILLING related that Section 21 provided for an inmmediate
effective date of all of the sections of Senate Bill 91.

CHAIR CLAMAN noted that it is his intention to nove the bil
fromcomittee today.

REPRESENTATI VE REI NBOLD objected to nmoving the bill as this is

the bill's first presentation and public safety is governnment's
nunber one nmandat e.
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7:13: 04 PM

REPRESENTATI VE REINBOLD referred to the Constitution of the
State of Alaska, Article 1, Section 24, which read as foll ows:

Section 24. Rights of Crinme Victinse Crinme victins, as
defined by law, shall have the followng rights as
provided by law. the right to be reasonably protected
from the accused through the inposition of appropriate
bail or conditions of release by the court; the right
to confer wth the prosecution; the right to be
treated with dignity, respect, and fairness during all
phases of the crimnal and juvenile justice process;
the right to tinely disposition of the case follow ng
the arrest of +the accused; the right to obtain
i nformati on about and be allowed to be present at all
crimnal or juvenile proceedi ngs where the accused has
the right to be present; the right to be allowed to be
heard, upon request, at sentencing, before or after
conviction or juvenile adjudication, and at any
proceedi ng where the accused’s release from custody is
considered; the right to restitution fromthe accused;
and the right to be infornmed, upon request, of the
accused’'s escape or release from custody before or
after conviction or juvenile adjudication.

REPRESENTATI VE REINBOLD renmarked that it is inportant to keep
the constitution at close hand, and expressed concern with the
t echni cal changes.

7:14:48 PM

CHAIR CLAMAN opened public testinony on SB 55. After
ascertaining no one wished to testify, closed public testinony.

7:15:28 PM

CHAIR CLAMAN advised the commttee that his office had received
"only one anendnent,” which was from Representative Reinbold and
it was received after 12:00 noon, which was after the deadline
for receiving anendnents. He pointed out that the subject of
"those anmendnents" was addressed in two other bills, SB 54 and
HB 228, which are Representative Reinbold s bills. For both of
those reasons he ruled those anmendnments out of order and they
woul d not be consi dered, he stated.
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7:15:57 PM

REPRESENTATI VE EASTMAN said he was curious about Chair C aman's
| ast statenment, and conmmented that, obviously, not all of the

bills that cone before the conmttee wll pass, and asked how
the fact that the information was in another bill would keep the
commttee fromputting an anendnment on this bill today.

CHAI R CLAMAN expl ained that when "we have the exact thing" that
has already been referred to a different conmittee, it takes
that work away fromthat conmttee. The amendnent was also |ate
and for both of those reasons the conmittee would not hear the
amendnent, he said.

CHAIR CLAMAN, in response to Representative Eastman, answered
that his view as commttee chair is that the bill needs to be
noved out of commttee.

7:16: 53 PM

REPRESENTATI VE REI NBOLD expressed her disappointnment and said
that her anmendnent being ruled out of order was unnecessary and
she objected to her concerns not being heard.

7:17:58 PM

REPRESENTATI VE KOPP said, "Good bill, M. Chairman, let's nove
it."

REPRESENTATI VE EASTMAN referred to Section 15, and asked whet her
there had been discussion, "as we're tightening down" on what
muni ci palities can do because the change essentially encourages
muni ci palities to put higher costs on citations, and asked what
was driving the desire for those higher costs.

MR.  SHILLING responded that the Alaska Crimnal Justice
Comm ssi on never recomended that this limtation be inposed on
muni ci palities in a manner that restricted them from doing their
own thing when it came to non-crimnal offenses. He expressed
that it was sinply not what the conm ssion recommended, and when
this | anguage was in Senate Bill 91, the sponsor thought that it
did what the comm ssion had reconmended. After the bill was
signed it was determned that the |anguage did not follow the
conmi ssion's recommendation, thus the change.

7:19: 24 PM
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REPRESENTATI VE FANSLER noved to report CSSB 55, Version 30-
LSO119\T out of conmittee with individual recomendations and
t he acconpanying fiscal notes.

REPRESENTATI VE REI NBCLD obj ect ed.

7:19: 40 PM

A roll call vote was taken. Represent ati ves LeDoux, Fansler,
Kopp, Kreiss-Tonkins and Claman voted in favor of passing CSSB
55 out of conmittee. Representatives Eastman and Rei nbold voted
against it. Therefore, CSSB 55(FIN) passed out of the House
Judiciary Standing Conmittee by a vote of 5-2.

7:21:10 PM

ADJ QURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Conmttee neeting was adjourned at 7:21 p.m
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