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REPRESENTATI VE JASON GRENN
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PCOSI TI ON  STATEMENT: During the hearing of HB 44 and HCR 1,
testified and answered questi ons.

RYAN JOHNSTON, St af f

Representative Jason G enn

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During the hearing of HB 44 and HCR 1,
testified and answered questions.
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Al aska State Legislature Anchorage, Al aska

POSI TI ON  STATEMENT: During the hearing of HB 44 and HCR 1,
answer ed questi ons.

ACTI ON NARRATI VE

1:36: 00 PM

CHAI R MATT CLAMAN cal led the House Judiciary Standing Conmmttee
meeting to order at 1:36 p.m Representatives Fansler, Eastnman,
Rei nbol d, Kopp, Kreiss-Tonkins, LeDoux, and C aman were present

at the call to order.

CRGANI ZATI ONAL DI SCUSSI ON

1: 36: 42 PM
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CHAI R CLAMAN announced that the first order of business would be
a notion regarding AS 24.08. 060(a).

1: 36: 53 PM

REPRESENTATI VE FANSLER noved that Representative Caman, Chair
of the House Judiciary Standing Committee, be delegated the
duties and responsibilities in AS 24.08.060(a) during regular
and special sessions of the 30th Al aska State Legislature; this
del egation remains in effect until w thdrawn by the conmttee.

1: 37: 20 PM

The commttee took an at-ease from1:37 p.m to 1:38 p. m
1: 38: 22 PM

REPRESENTATI VE REI NBCLD obj ect ed.

[ Technical difficulties 1:38:22 - 1:38:45]

1: 38: 45 PM

CHAI R CLAMAN expl ai ned that AS 24.08.060(a) gives the chair the
authority to introduce conmttee

[ Technical difficulties 1:38:51 - 1:39: 35]
1:39:35 PM

REPRESENTATI VE LEDOUX explained that [as chair of the House
Judiciary Standing Conmttee, 29th Al aska State Legislature] she
was asked why she had not been required to obtain permssion
[from the commttee] when she had introduced a comittee
sponsored bill. She said her response was that conmttee
sponsored bills had, routinely, been introduced as conmttee
sponsored bills sinply by the chair of the comrttee introducing

the bill. She explained that sinply because it is a comittee
sponsored bill does not nean that everyone in the conmttee
necessarily supports the bill. She advised that at one point,
Representative Keller advised her that he did not have any
problenms with the bill, although he thought he should have been
consul t ed. The issue was discussed |ast year, she explained,
when Representative Reinbold was not part of the House Mjority
Caucus. Wherein, she continued, Representative Keller had

provided her with a Legislative Legal and Research Services
opinion that said the chair is to seek the perm ssion of the
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committee each tinme a commttee sponsored bill is introduced,
with a majority of consenting nmenbers - unani nbus consent is not
necessary. Therefore, the chair sinply needs a majority of the
nmenbers present, or in the alternative, a chair can receive a
del egation of authority from the commttee to introduce a
commttee sponsored bill, which is how the opinion cane about,
she expl ai ned.

1:41:13 PM

REPRESENTATI VE KOPP asked whether there is anything in the
del egation of authority that would inhibit a nmenber of the House
Judiciary Standing Conmmittee's inforned discussion of the bill
or voting in favor or against a bill, and it being on the
record.

CHAI R CLAVAN responded that it would never prevent a nenber of
the conmttee from stating whether they support or oppose it as

a commttee sponsored bill. He advised that his general
approach as the chair would be to talk with the nenbers of the
commttee about making it a commttee sponsored bill. He
related that if he had a sense the majority of the conmttee did
not support the bill, he would not introduce it as a conmttee
sponsored bill because that would be over-exercising his

aut hority. As an aside, he rem nded the nenbers that he spoke
with everyone on the conmittee in advance of this notion to
explain it.

REPRESENTATI VE KOPP expressed his appreciation, and asked
whet her the commttee would still vote on noving the bill [out
of conmttee] if there was an objection.

CHAI R CLAMAN agr eed. He said that to the extent the bill is
introduced as a commttee sponsored bill, everyone on the
commttee would still have the opportunity to nove to amend that
bill, and as anended it would still be a conmttee sponsored
bill.

1:42: 43 PM

REPRESENTATI VE EASTMAN requested an exanple of circunstances
wherein Chair Caman woul d exercise that [authority], and asked
whether it would be when a ngjority of the commttee supported a
pi ece of |egislation. He said he was trying to distinguish
between a sinple mpjority of one vote versus the consensus of
nost of the conmittee.
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1:43: 23 PM

CHAIR CLAMAN replied, there is not a sinple answer to that

because it depends upon the circunstances. For exanple, he
said, the commttee heard Representative WIlson's bill and
people had many questions, including the Departnment of Law
(DAL). In that regard, he explained, to the extent a majority

of the nmenbers supported a different version, he would
potentially consider introducing a commttee substitute rather
than a sponsor substitute. There are too nmany hypotheticals to
try to answer, but his intent would be to discuss the
| egislation with the nenbers of the conmittee to get a sense of
their thoughts, he rel ated.

1:44:11 PM

REPRESENTATI VE KREI SS- TOWKI NS commented that when the deadline
for personal |l|egislation comes and goes, commttee sponsored
legislation has traditionally been a neans to address
outstanding problens requiring the bill to be expedited and
having that standing authority. He opined that is the nost
common instance in which he has seen comittee sponsored
| egislation used relatively infrequently. He added that he had

no idea there was a statute because during his four vyears
conm ttee sponsored |egislation had always appeared |ike nmagic.
He comented that this process appears nore forthright and
transparent, and he is good with it as long as it is used
judiciously and conservatively.

1:45:14 PM

REPRESENTATI VE REI NBOLD advised that her preference is to seek
perm ssion from nenbers bef ore i ntroduci ng | egi sl ati on,
especially from the House Judiciary Standing Committee. She
said it appears the chair will only introduce bills in the event
this notion passes, and he wll not introduce |egislation

wi thout majority support.
CHAIR CLAMAN clarified that it is the myjority of the commttee.

REPRESENTATI VE REI NBOLD said she was unsure how the chair would
know t he thoughts of the nenbers w thout speaking with everyone.
She asked why, as Chair of the House Judiciary Standing
Comm ttee, he would not put his nane so everyone would know the

movenent behind the bill. For exanple, she pointed to Senate
Bill 91, and advised that she and Chair Cl aman are on opposite
pl anets on that bill and that she does not want | ook |like she is
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supportive of sonething she is adamantly opposed to. She said
she intends to maintain her objection to the notion, and offered
to clarify any questions Chair Caman my have about her
t esti nony.

1: 46: 30 PM

REPRESENTATI VE CLAMAN stated that additional questions were not
necessary because she articulated her objection, "wherever you

are now." He said he anticipates that Representative Reinbold
will voice her objection to a bill she disagrees with from any
nmenber of "our body" or a conmttee bill, and he has no

intention of Iimting her ability to do so.
1:46:53 PM

A roll call vote was taken. Represent ati ves Fansl er, Eastnman,
Kopp, Kreiss-Tonkins, LeDoux, and Claman voted in favor of the
nmotion to delegate the duties and responsibilities in AS
24.08.060(a) to Chair d anman. Representative Reinbold voted
against it. Therefore, the notion was adopted by a vote of 6-1.

HB 44-LEGQ SLATIVE ETH CS: VOTI NG & CONFLI CTS
HCR 1- AMEND UNI FORM RULES: ABSTAI N FROM VOTI NG

1:47:32 PM

CHAI R CLAMAN announced that the final order of business would be
HOUSE BILL NO 44, "An Act requiring a legislator to abstain
from taking or withholding official action or exerting officia
i nfluence that could benefit or harm an enployer or to request
to be excused from voting in an instance where the |egislator
may have a financial conflict of interest; and providing for an
effective date,” AND HOUSE CONCURRENT RESOLUTION NO 1,
Proposing an anmendnment to the Uniform Rules of the Al aska State
Legislature relating to voting and abstention from voti ng.

[HB 44 and HCR 1 were before the conmittee together.]

CHAI R CLAMAN advised this is the second hearing on HB 44 and HCR
1, the sponsor previously presented the Ilegislation, the
commttee listened to public testinony, and public testinony is
cl osed.

1: 48: 36 PM
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REPRESENTATI VE JASON GRENN, Al aska State Legislature, introduced
hi nsel f.

1:48: 44 PM

RYAN JOHNSTON, Staff, Representative Jason Genn, Alaska State
Legislature, said that HB 44 provides a concise outline for the
standards a |egislator can review to determ ne whether they have
a conflict of interest. He noved to HCR 1, and advised it is an
anendnent to Uniform Rule 34(b), changing it from unaninous
consent to a mjority consent for an abstention for a
| egi sl at or.

MR JOHNSTON, referring to a previous request, advi sed
Representative Fansler that the sponsor was still waiting to
hear from the other states regarding their journal records on
abstenti on.

VR. JOHNSTON, referring to a previous question, advi sed
Representative Eastman that the sponsor spoke with the Chief
Clerk and, currently, there is an ability to withdraw the notion
once a representative has asked for a notion to abstain, and
under this legislation, that ability would still be allowed
before a vote on the abstention.

1: 50: 24 PM

REPRESENTATI VE EASTMAN noved to adopt Anendnent 1, Version 30-
LS0209\J. 3, Gardner/Wayne, 1/26/17, which read:

Page 1, line 4, through page 2, line 6:

Delete all material and insert:

"* Section 1. Rule 34(b), Uniform Rules of the
Al aska State Legislature, is anended to read:

(b) Abstention. Every nenber present in the
house shall vote unless the house for special reasons
permts a nenber to abstain. Al notions excusing a
menber from voting shall be nade before the house
divides or before the call for the yeas and nays is
commenced. A nenber requesting to be excused from
voting shall have up to five mnutes to explain the
nenber's request to be excused from voting, [MAY MAKE
A BRI EF ORAL STATEMENT OF THE REASONS FOR THE REQUEST]
and the question of granting permssion to abstain
shall be taken w thout further debate. A nenber nmay
not explain a vote, nmay not discuss the question while
the yeas and nays are being called, and may not change
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a vote after the roll call result has been announced.
Upon division and count of the house of any question,
a nmenber who is not within the chanber may not be
counted. A nenber nay not be permtted to abstain
except upon an affirmative vote of two-thirds of the
full [UNANIMOUS CONSENT OF THE] nenbership of the
house. "

CHAI R CLAMAN obj ected for purposes of discussion.
1:50: 51 PM

REPRESENTATI VE EASTMAN expl ai ned that the amendnent anends HCR 1
and allows nenbers up to five mnutes to explain their conflict
of interest on the floor of the House of Representatives. A
menber may not be committed to abstain from a vote except upon
an affirmative vote of two-thirds of the full nenbership of the
House of Representatives.

1: 51: 28 PM

REPRESENTATI VE GRENN rel ated that research indicated that a vast
majority of other states have the sane | anguage contained within
the bill regarding a majority vote, and that his intention was
to put the vote on the record. He said his main goal was
consistency with the statute regarding municipalities which puts
this conflict of interest vote to a majority vote. He rel ated
that this legislation was drafted with the hope that pragmatic
| ogic would be the approach |egislators would use when voting on
an abstention, and said he is willing to discuss the anendnent
from Represent ati ve East man.

1:52: 57 PM

REPRESENTATI VE KREI SS-TOWINS related that there are two
substantive components to the anendnent, raising the threshold
fromtw-thirds vote froma nmere mpjority, and five mnutes of
di scussion related to the abstention. He said he can infer the
logic in raising the threshold, and asked Representative Eastnan
to expound on the five mnutes of discussion on the conflict of
i nterest.

REPRESENTATI VE EASTMAN responded that, currently, the verbiage

within the uniform rules is "brief,” and the anendnent asks a
bit nore of soneone when rising to speak to a conflict of
interest. The five mnutes was designed to give the |egislator

sufficient opportunity to explain the «conflict, wth the
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expectation that it is unlikely everyone would use the full five
m nut es. He related that the intent was to be certain everyone
participating in a vote had sufficient tine to understand the
conflict of interest, and were confident they had a good
under st andi ng of what they were about to vote on.

1: 55: 10 PM

REPRESENTATI VE KREI SS- TOWI NS said he noticed that the |anguage
toggles from "may" to "shall,"” and asked whether the |anguage
shoul d be "may have" as opposed to the nore inperative "shall."

REPRESENTATI VE EASTMAN said that as long as the person naking a
request for an abstention has that opportunity, the spirit of
t he amendment is satisfied.

1:56: 12 PM

REPRESENTATI VE LEDOUX advised that if the |anguage was "may"
rather than "shall have up to five mnutes,” that would give the
Speaker of the House of Representatives the discretion not to
gi ve soneone five mnutes. She explained that "may nake a brief
oral statenment of the reasons for the request” leaves it up to
the person whether or not they want to make any sort of
st at enent .

REPRESENTATI VE KOPP said he appreciates the intent of the
amendnent and said, currently, it appears there are no limts
because it reads "a brief oral statement of the reasons for the
request.” He asked whether this amendnent woul d  be
i nadvertently limting the speaker to five mnutes whereas
currently there are no limts.

1: 58: 04 PM

REPRESENTATI VE LEDOUX comrented that possibly the better part of
valor would be that if someone was concerned with either the
Speaker of the House of Representative or the Rules Conmittee
Chair cutting soneone off based upon their understanding of the
term"brief," she suggested "they make an oral statement ... for
the reasons of the request,” and it doesn't include "brief"
because people may argue the definition of "brief" depending
upon the context of its usage.

REPRESENTATI VE FANSLER asked, previously, how long a |egislator

had spoken to their conflict. He offered that in serving on a
muni ci pality council, typically, it has been the person's nane
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and where they work. He asked whether an open dialogue is
allowed during the declaration of a conflict because it would
hel pful to sometinmes ask foll ow up questions before voting

2: 00: 08 PM

REPRESENTATI VE LEDOUX r esponded t hat , general ly, a
representative will rise and say they work for the University of
Al aska, for exanple. There w il be no discussion whatsoever
because between the tinme someone rises to declare a conflict and
toward the end of their sentence, soneone wll yell out
"obj ection” and the  Speaker of t he House will say,
"Representative Fansler, there has been an objection, you are
required to vote." Al t hough, she commented that in the event
this bill passes, she imagines it would change sonewhat because
a legislator would actually have to rise and enunciate further
than what has been done in the past because it wll have sone
real consequences. She advised that questions are pernmtted on
the floor of the House of Representatives, but she has never
seen a basic conversation in the chanbers, it is all formalized.

2:01: 46 PM

REPRESENTATI VE EASTMAN requested input from the sponsor on this
di scussi on.

REPRESENTATI VE CGRENN answered that the tinme |imt is somewhat
common in other states, and within his conversations wth other
ethics comrittees, there is an anti-filibuster type feeling to
it. Al so, he said, it gives the legislator tine to enunciate
their conflict if they are trying to rise to their conflict and
advise they would like to vote or abstain fromthe vote.

2:02: 58 PM

CHAI R CLAMAN noted that Anmendnent 1 is not an anendnent to HCR
1, Version J, but rather an amendnment to the uniform rules. He
asked whether his intention with the anendnent s to change the
existing Uniform Rule 34(b), and reject everything that's
changed in HCR 1, Version J.

REPRESENTATI VE  EASTMAN answered that Amendmnent 1 is a
repl acenent, and it basically makes it a comrittee substitute.

CHAIR CLAVAN said he wanted to verify that was Representative
Eastman's intent.
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2:03:57 PM

MR. JOHNSTON clarified that the notion is not debatable, which
isin the uniformrules and this |egislation.

2:04: 24 PM

REPRESENTATI VE LEDOUX referred to Version J and the current
uni form rul es, and asked whether the notion as to whether or not
soneone can abstain is not debatable at all.

REPRESENTATI VE GRENN replied that it is not debatable, and
offered that the |legislator requesting to abstain may rise, nmake
their brief oral statenent, and the notion is then taken up for
a vote with no debate.

REPRESENTATI VE LEDOUX comrented that she wondered whether any
di scussion or debate was allowed in any of the other
muni ci palities where they actually vote on whether it's
appropriate to abstain. For exanple, she said, the Minicipality
of Anchorage and whet her any di scussion or debate is all owed.

2:05:54 PM

REPRESENTATIVE GRENN referred to AS 29.20.010. Conflict of
| nterest, which read:

(a) Each nmunicipality shall adopt a conflict of
i nterest ordinance that provides that

(1) a nenber of the governing body shal
declare a substantial financial interest the nenber
has in an official action and ask to be excused from a
vote on the matter;

(2) the presiding officer shall rule on a
request by a nenber of the governing body to be
excused from a vot e;

(3) the decision of the presiding officer on
a request by a menber of the governing body to be
excused from a vote may be overridden by the mpjority
vote of the governing body; and

(4) a nunicipal enployee or official, other
than a nenber of the governing body, may  not
participate in an official action in which the
enpl oyee or official has a substantial financial
i nterest.

(b) If a municipality fails to adopt a conflict
of interest ordinance by June 30, 1986, the provisions
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of this section are automatically applicable to and
bi ndi ng upon that nunicipality.

(c) This section applies to honme rule and general
| aw muni ci palities.

REPRESENTATI VE GRENN answered that it does not appear to allow
for debate.

CHAIR CLAMAN referred to Amendnent 1, and opined that the rea
guestion, anong other voiced questions, is whether it should be
two-thirds or a mgjority of the body. Chair C anman advi sed that
he will not renove his objection.

2: 06: 57 PM

A roll call vote was taken. Represent ati ves Eastnman, Reinbol d,
and Kopp voted in favor of Amendnent 1. Representatives Kreiss-
Tonki ns, LeDoux, Fansl er, and Caman voted against it.
Therefore, Amendnent 1 failed to be adopted by a vote of 3-4.

2:07:26 PM

REPRESENTATI VE KOPP referred to a conceptual anendnent he nmay
propose for HB 44, Version O page 2, lines 19-20, [Sec. 2, AS
24.60.030(g)]. The amended | anguage would read as foll ows:

(g) ... a legislator shall request to be excused
from voting on a question before a house of the
legislature if the legislator or a nenber of the
legislator's imediate famly has a financial interest
in a business

REPRESENTATI VE KOPP expl ai ned that the conceptual amendnment gets
to the heart of the matter in that there would be ful

di sclosure on the floor of the House of Representatives so the
full body can hear it and call for the vote. He continued that
it would take out the unnecessary obstacle of a |egislator not
being allowed to vote because the |egislator nay believe they

have a conflict. The legislator would rise and declare the
conflict and still have the option of voting depending upon the
vote of the body. Al though, in a House of Representatives or

especially a Senate commttee it may be difficult to have a
guorum and that one denied vote has a nuch greater inpact in
conm ttee than before the body as a whole. He argued that it is
within the spirit of the legislation and does not take away the
committee work, and that he hoped a nenber who felt they were
conflicted would say so, even in commttee. Currently, he
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noted, the legislation reads "may not vote" and that may be
sonething that goes beyond what is needed when the House of
Representatives floor issue is covered.

2:10: 17 PM

CHAI R CLAMAN rem nded the commttee of the policy which requests
amendnents by 5:00 p.m the day before the bill is heard, and
advi sed the commttee it would not be voting on this conceptua
anendnent today. Al though, the conmttee could discuss it
during this neeting.

2:11: 01 PM

REPRESENTATI VE KREI SS-TOWI NS commented that it makes sense to
hi m

REPRESENTATI VE GRENN agreed that the conceptual anendnent hel ps
get to the heart of the intent of the legislation, allowng for
a vote to take place on the floor of the House of
Representatives and not to feel Iike the legislation is
automatically elimnating sonmeone's representation of their
district by a vote in a snmall place Iike a conmttee. He said
he woul d accept this friendly conceptual anendnent.

2:11:42 PM

REPRESENTATI VE FANSLER opined that a key reason for the
legislation is to be certain the [votes] are on the record. He
asked whether Representative Kopp would accept |anguage such
that it is recognized there is a possible conflict of interest

on the commttee record and the legislator is still allowed to
vot e. Therefore, the conflict would be out there and the
| egislator could declare they have a conflict of interest but
the rule being [indisc.] the legislator is allowed to

participate in discussion and amendnents.

REPRESENTATI VE KOPP responded that Representative Fansler's
suggestion is consistent with his thoughts in that he hopes the
| egi sl ator would disclose, but that the l|egislation wouldn't be
to stop the legislator fromvoting at that point.

2:13: 07 PM
REPRESENTATI VE GRENN advi sed that, currently, within the uniform

rules there is nothing to say that a |egislator needs to declare
a conflict of interest in commttee.
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CHAI R CLAMAN offered that a bill was before the House Judiciary
Standing Conmmttee that created a basis for Chair Caman to

declare a conflict because he owned stock in some conpany. He
would still count for purposes of reaching the quorum and he
had announced he would be rise on the floor of the House of
Representatives regarding the conflict. He related that the
public is concerned about people with an interest voting on the
| egislation, so the bill passes out of commttee by a 4 to 3
vote with Chair C aman having disclosed this conflict, and is
the fourth vote that gets it out of committee. Therefore, he

said, those in the public that would object to legislators
voting on bills in which they have an interest, would say that
the bill mde it out of commttee, yet Chair Clanman had this
conflict. He referred to this exanple and asked whether this
makes the public any happier if having reached the quorum the
person with the conflict is nevertheless allowed to vote on

whet her the bill noves out of conmittee, rather than abstaining
in commttee and leaving it to the remainder of the commttee to
gather their votes to nove the bill forward. He noted that the

exanple reflects the Senate commttees nore so than the House of
Representative committees. He said he offered that exanple for
pur poses of discussion which reflects a certain concern with the
public's perception.

2:15:37 PM

REPRESENTATI VE LEDOUX agreed that the uniform rules are silent
on this issue, and opined there may be a Legislative Legal and
Research Services opinion as to whether or not a legislator is
required to declare a conflict wthin the conmttee process.
She suggested there may be sonmething in Mason's Manual, which is
where legislators look to when the wuniform rules do not
specifically cover an issue.

2:16: 34 PM

REPRESENTATI VE KOPP pointed to the issue of smaller conmttees
in the other body wherein there may be three nenbers on a
conmittee of which one nmenber has a conflict, and if there are
differing opinions between the other two legislators, the bil
fails to get out of commttee. He related that the problemwth
full public transparency is that the bill never really gets to
the floor of the House of Representatives where all nenbers, and
the public, hear a detailed explanation because the body, as a
whol e, would be voting. The problem is wth the snaller
commttees in the other body, he reiterated.
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2:17:38 PM

REPRESENTATI VE KREI SS- TOWKI NS asked whet her Doug Gardner,
Director of Legislative Legal and Research Services, was on |ine
and coul d of fer i nsi ght into Representati ve LeDoux" s
recol | ection.

CHAI R CLAMAN advi sed that M. Garner was not on |ine.
2:18: 13 PM

JERRY ANDERSON, Legislative Ethics Conmttee Admnistrator,
Sel ect Comm ttee on Legi sl ative Et hi cs, st ated t hat
Representative LeDoux is correct, and that Advisory Opinion
2004-02 contains that specific provision wherein it does not
apply to voting in a commttee, and subsequent opinions have
al so stated that sanme fact.

REPRESENTATI VE LEDOUX asked whet her any of the advisory opinions
say whether or not a legislator is supposed to identify the
conflict and then vote anyway.

MR. ANDERSON expl ained that the advisory opinions specifically
state that a legislator is not required, under the current rules
and statutes, to extend that [requirenent] to the commttee,
including chairing a conmttee, debating in a conmttee, and
voting in a commttee.

REPRESENTATI VE LEDOUX asked whether the ethics rules parallel
state crimnal law and federal |aw because she could recal
cases in federal court dealing with "honest services," and she
t hought people got into trouble for not declaring a potential or
actual conflict throughout the process, possibly in this state
or other states,

2:21:17 PM

CHAIR CLAMAN said he has a simlar nenory that it was either a
statute or comon |aw doctrine regarding "honest services," but
he could not recall the details.

REPRESENTATI VE KOPP explained that wthin Alaska s statutes,
three statutes discuss msuse of public office or abuse of
public office regarding taking or failing to take an action that
a public officer should have or should not have taken. He
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opined that conflicts are addressed, but it would probably need
to be a fairly egregious act to be applied against a |egislator.

REPRESENTATI VE LEDOUX comented "You never know. " She opi ned
there is a federal doctrine that talks in terns of "honest
services. "

CHAIR CLAMAN, after asking for further conmrmittee questions
regarding the conceptual anmendnent and hearing none, noved to
comments on the | egislation before the commttee.

2:24:48 PM

REPRESENTATI VE REINBOLD related that she was trying to
understand the intent of the legislation because currently
| egi sl ators have the opportunity to declare a conflict, and the
conflict is listed on the legislative financial disclosures.
Hi storically, she said, the legislature has allowed all nenbers
to vote to nmake sure that "18,000 nenbers that we represent are
not di senfranchi sed" because this is a citizen legislature. She
said that any nenber of the legislature making greater than
$10,000 froma client or spouse's client or conpany, owns stock,
works in public schools, is a state enployee, et cetera, the
| egi sl ator needs to recuse thenselves froma commttee vote or a
vote on the floor of the House of Representatives. She pointed
out that she was unsure whether retirenent benefits were
enconpassed in the legislation if they receive nore than $10, 000
of benefits.

2:26: 00 PM
REPRESENTATI VE GRENN r esponded that she was incorrect.

MR. JOHNSTON clarified that each of these situations would
require a fact based inquiry; therefore, under the bill nore
details on each situation wuld be necessary to determne
whether or not a legislator fell under the substantial benefit
provi sion and had a conflict of interest.

2:26:47 PM

REPRESENTATI VE REINBOLD said that [the language] is clear in
that if a legislator received $10,000 from the University of
Al aska, from public schools, as a state enployee, from unions,
stocks, private sector, and retirement and benefits [there would
be a conflict of interest]. She asked whether the |egislation
is targeting individuals working in the private sector, or
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whether it is discussing a smaller group than those she
nment i oned.

MR. JOHNSTON answered the legislation dictates that in the event
a legislator has an inconme of $10,000, it could be public,
private, or a sole proprietor, and this business nade a
substantial benefit from the passage of certain |egislation,
nore so than the rest of that class, business, or industry, a
| egi sl ator could determ ne they have a conflict of interest.

REPRESENTATI VE REI NBOLD offered concern that the legislation is
subj ective because "how are we supposed to know on everybody -
we don't get to see everybody's income tax" to determ ne whether
they nake nore than $10,000 from a certain bill related entity.
She said it is hard for legislators to see all of that
information before every single commttee vote and noted that
i ncones can change. Legi slators would have to spend a |ot of
time studying other people's financial records before voting
before the commttee or the legislature as a whole, she said.

REPRESENTATI VE GRENN pointed out that |egislators honor each
| egislator to have the integrity and wherewithal to know when to
rise and declare a conflict of interest, and the legislation
does not change that. The legislation offers a neasure for
| egislators to stand on to recognize when they have a conflict
based upon the |egislation, he said.

2:29: 17 PM

REPRESENTATI VE EASTMAN noted that, currently, the Select
Commttee on Legislative Ethics deals wth issues such as
conflicts. He asked how these types of situations would be
handled if this legislation had never been filed, and what the
| egi slature would revert to.

MR, JOHNSTON reiterated that, currently, a legislator can ask to
abstain, but if a legislator feels that another l|egislator did
not declare a conflict of interest, an anonynous conplaint can
be made to the Select Committee on Legislative Ethics and the
committee conducts an investigation.

REPRESENTATI VE EASTMAN surm sed that, currently, a |egislator
would pursue a conplaint through the Select Committee on
Legislative Ethics. By putting this legislation into statute it
takes it out of the realmof the Select Commttee on Legislative
Et hics, and now the |egislator would be prosecuted by a district
att or ney.
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MR.  JOHNSTON argued that the legislation provides a better
standard for the Select Commttee on Legislative Ethics to
actually refer back to AS 24.60.030 and regard it as another
standard it could use. Currently, AS 24.60.030 does deal wth
| egi slative ethics, and it falls under the purview of the Sel ect
Comm ttee on Legislative Ethics to deal with that conplaint.

[ HB 44 was hel d over. ]
[HCR 1 was hel d over. ]

2:32:13 PM
ADJ OURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Conmttee neeting was adjourned at 2:32 p. m
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