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Representative Loui se Stutes

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented Anendnent 2 to HB 87, on behalf
of Representative Stutes, prime sponsor.

GLENN HAI GHT, Executive Director

Board of Fisheries (BOF)

Boards Support Section

Departnment of Fish and Gane (ADF&G)

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to questions during the hearing
on HB 87.

CHERYL BROCKI NG, Assistant Attorney Ceneral

Nat ural Resources Section

Depart ment of Law (DQL)

Anchor age, Al aska

POSI TI ON STATEMENT: Responded to questions during the hearing
on HB 87.

VS HYUVBYRD
Homer, Al aska
POSI TI ON STATEMENT: Testified during the hearing on HB 87

DUNCAN FI ELDS, Representative

Cape Barnabas, Inc.

Kodi ak, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 87.

JACK HOPKI NS

Cordova, Al aska

POSI TI ON STATEMENT: Testified wth opposition for Amendnment 1
to HB 87.

ANDREW SNVAL LWOCOD

Cordova, Al aska

POSI TI ON STATEMENT: Testified with opposition for Amendnent 1
to HB 87.

MARK RI CHARDS

Resi dent Hunters of Al aska ( RHAK)

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified with opposition for HB 87.

NATHANI EL ROSE
Kodi ak, Al aska
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PCSI TI ON STATEMENT: Testified in support of HB 87.

LI NDA BRUCE, Attorney

Legi sl ative Legal Services

Legi sl ative Affairs Agency

Juneau, Al aska

POSI TI ON STATEMENT: Responded to questions during the hearing
on HB 87.

ACTI ON NARRATI VE

10: 08: 06 AM

CHAIR LOU SE STUTES called the House Special Comittee on
Fisheries neeting to order at 10:08 a.m Representati ves
Stutes, Tarr, Eastman, Chenault, Fansler, And Kreiss-Tonkins
were present at the call to order. Representatives Otiz was

al so present.

HB 87- CONFLI CT OF | NTEREST: BD FI SHERI ES/ GAME

10: 09: 27 AM

CHAI R STUTES announced that the only order of business would be
HOUSE BILL NO 87, "An Act relating to participation in matters
before the Board of Fisheries and the Board of Gane by the
menbers of the respective boards; and providing for an effective
date."

10: 09: 51 AM
REPRESENTATI VE  CHENAULT noved Anendnent 1, | abel ed, 30-
LS0376\ U. 1, Bruce/Bullard, 2/9/17, which read as follows

Page 1, line 1, followng "Act":

| nsert "relating to neetings of the Board of

Fi sheri es; and"

Page 1, following line 3:
Insert a new bill section to read:

"* Section 1. AS 16.05.251 is anmended by adding a
new subsection to read:
(j) The board shall neet on a five-year cycle to
consider regulatory proposals for nmanagenent of a
specific fishery. The board shall rotate the |ocation
of a neeting cycle for a specific fishery under this
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subsecti on bet ween at | east t hree di fferent
communities with populations of 4,000 or nore within
the applicable fishery."

Page 1, line 4:
Del ete "Section 1"
| nsert "Sec. 2"
CHAI R STUTES obj ected for discussion.

10: 10: 02 AM

REPRESENTATI VE CHENAULT expl ained that Anendnent 1 wll change
the current three year board cycle to a five year cycle. The
reason to take that action is to align with the fish life cycle,
and to allow information/regulations to be predicated in a nore
useable tine frame. The anendnent also specifies that Board of

Fisheries (BOF) neetings wll be held in comunities wth
popul ation of 4,000 or nore, in proximty to the applicable
fisheries.

10: 11: 22 AM

The conmmittee took a brief at-ease at 10:11 a. m

10: 11: 39 AM

REPRESENTATI VE EASTMAN asked about the current |ocale choices
for conveni ng BOF neeti ngs.

REPRESENTATI VE  CHENAULT reported that board neetings are
routinely held in the Wasilla, Anchorage, and Lower Cook Inlet
ar eas. He said the community where he resides doesn't neet the
current standard to host neetings. The Upper Cook Inlet is a
contentious fishery and interested residents shouldn't have to
foot the travel costs to present their issues before the board,
he opi ned.

REPRESENTATI VE EASTMAN questioned the purpose for extending the
neeting cycle fromthree to the five years.

REPRESENTATI VE CHENAULT suggested that a longer cycle would
provide better information, and said a three year nanagenent
pl an doesn't provide adequate conprehensive data. A five year
cycle would also result in fewer neetings, which should
represent a cost savings to the state, as well.
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10: 14: 41 AM

REPRESENTATI VE KREI SS- TOWI NS agreed with the intended nerits of
Amendrent 1, and said there nay be other cost saving options to
consi der as wel | .

REPRESENTATI VE FANSLER asked what inpacts this nmeasure will have
on the Board of Gane (BOG, if any.

CHAI R STUTES confirnmed that it applies to both boards, as BOCF
and BOG are governed under the sanme statute.

10:16: 29 AM

REPRESENTATI VE CHENAULT added that Amendnment 1 only relates to
t he BCF.

REPRESENTATI VE FANSLER questioned why it should not also apply
to the BOG

REPRESENTATI VE CHENAULT said the BOG has not been reviewed to
ascertain whether it would be benefited by inclusion in the
nmeasure.

10:17: 12 AM

CHAIR STUTES nmintained her objection and suggested that
Amendnent 1 woul d be better applied to HB 88.

10: 17: 44 AM

A roll <call vote was taken. Representatives Chenault and
Eastman voted in favor of Amendnment 1. Representatives Tarr,
Fansler and Stutes voted against it. Therefore, Amendnent 1

failed by a vote of 2-3.

10: 18: 34 AM

CHAIR STUTES noved Anendnent 2, | abel ed, 30-LS0376\ U. 6,
Bruce/ Bul l ard, 2/13/17, which read as foll ows

Page 2, line 6:
Del ete "substantial "

10: 18: 54 AM

REPRESENTATI VE TARR obj ected for di scussion.
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10:18: 58 AM

REID HARRIS, Staff, Representative Louise Stutes, Alaska State
Legi sl ature, presented Anendnent 2, and said the intent is to
place on the record the definition of the term "substantial,"”
and referring to BLACK'S LAW DI CTIONARY, 8th Edition, West
Publ i shing Conpany, 2006, he read: "OF real worth and
i nportance; of considerable value; or valuable." He rem nded
the conmttee that the BOF executive director, denn Haight,
testified on nenbers declaring conflicts, which are recognized
but not always considered substantial enough to recuse the
menber from participation in deliberations and voti ng.

CHAI R STUTES wi t hdrew Anendnent 2.

10: 21: 00 AM

REPRESENTATI VE EASTVAN nmoved Amendment 4, | abel ed, 30-
LS0376\ U. 2, Bruce/Bullard, 2/10/17, which read as foll ows:

Page 1, line 5:
Del ete "personal or"

CHAI R STUTES obj ected for discussion.

10: 21: 31 AM

REPRESENTATI VE EASTMAN expl ained that Anmendnment 4 renoves the
term "personal or" to ensure against its use being confused or
related to application of the term in context with a persona
use fishery.

10: 22: 43 AM

MR. HARRIS said the sponsor recomrends retaining the origina
| anguage of the bill, and concurred that the use of "personal
or," in the context of HB 87, does not relate to |anguage in

ot her contexts addressing a personal use fishery.
REPRESENTATI VE EASTMAN wi t hdrew Amendnent 4.

10: 24: 16 AM

REPRESENTATI VE EASTVAN nmoved Anrendment 3, | abel ed, 30-
LS0376\ U. 5, Bruce/Bullard, 2/10/17, which read as foll ows:
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Page 1, line 12, follow ng "subsecti on,

Insert "(1)"
Page 1, line 13:
Delete "(1)"
I nsert "(A)"
Page 1, line 14:
Delete "(2)"
| nsert "(B)"
Page 2, line 2:
Delete "(3)"
Insert "(QO)"

Page 2, line 4:
Delete "(A"
I nsert "(i)"

Page 2, line 5:
Delete "(B)"
Insert "(ii)"

Page 2, line 6:
Delete "(O"

Insert "(iii)"
Fol | owi ng "nenber™:

| nsert “;

(2) "personal or financial interest"” does not include
the involvenent of a nenber, or an imediate famly
menber of a nenber, in personal wuse fishing, as

defined in AS 16. 05. 940"
CHAI R STUTES obj ected for discussion.

10: 24: 26 AM

REPRESENTATI VE EASTMAN said Anendnment 3 would prevent an

uni nt ended consequence and said, "Soneone who participates in

personal use fisheries would unfortunately be wapped up in this
so this | anguage woul d nake sure that that never happens.”

10: 25: 32 AM

GLENN HAI GHT, Executive Director, Board of Fisheries, Boards
Support Section, Departnment of Fish and Gane (ADF&G, said
anyone can participate in a personal use, or subsistence,
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fishery and that participation doesn't rise to the sane
threshold of conflicts that causes board nmenbers to be recused.
He deferred to the Departnent of Law (DOL) for further conment.

10: 27: 00 AM

CHERYL BROOKI NG, Assistant Attorney General, Natural Resources
Section, Departnment of Law (DOL), agreed with the executive
director's explanation and said that, although the anmendnent
| anguage would elimnate the possibility of confusion, there is
none initially, based on the existing statute. The general
applicability of a law allows that the activity would not
require a board nenber be recused from participation or a vote,
as the personal use fishery statute applies to all residents.

REPRESENTATI VE EASTMAN nmaintained that introducing the term
"personal or financial," into statute could result in confusion
whi ch Amendnent 3 serves to clarify.

CHAI R STUTES nmi nt ai ned her objection.

10: 29: 01 AM

The conmmttee took an at-ease from10:29 a.m to 10:32 a. m

10: 32: 47 AM

A roll call vote was taken. Representatives Eastnman and
Chenault voted in favor of Amendnment 3. Representatives Tarr,
Fansler, and Stutes voted against it. Therefore, Amendnent 3

failed by a vote of 2-3.
The commttee took a brief at-ease at 10:34 a.m
CHAI R STUTES opened public testinony.

10: 35: 08 AM

WES HYUMBYRD, expressed concern regarding the level of conflict
that exists on both the BOF and the BOG and opined that every

sitting menber is conflicted. Three years ago, the BOF began
generating and introducing proposals, which represented an
illegal action, he said. The | ocal advisory boards consider

this a circunmventing of the process, and asked that DOL be
consul t ed.

10: 36: 52 AM
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DUNCAN FI ELDS, Representative, Cape Barnabas, Inc., stated
support for HB 87 and said it would resolve sone of the concerns

that have existed for a nunber of years. "Substantial financia
interest” was well defined by the use of BLACK S LAW DI CTI ONARY
however, regarding imediate famly nenbers, use of the
termnology as a qualifier, should be further addressed. He

suggested that clarification of the commttee's intent for how
this I|anguage applies directly to a board nenber would be
hel pful .

10: 39: 26 AM

REPRESENTATI VE  KREI SS- TOWKI NS established that calibrating
"substantial financial interest" to apply the sane for the board
menber as it applies for an immediate famly nenber would be a
positive change to the bill.

MR. FIELDS replied yes, and, wthout clarity, there could be
anbiguity that allows a board chairman |atitude beyond the
intent of the commttee. It may not be necessary to calibrate
the two entities exactly, but some legislative intent |anguage
coul d prove hel pful, he opined.

10: 40: 58 AM

JACK HOPKINS stated opposition to Anendnent 1, opining that the
five year <cycle would represent a detrinental action and
l[imting neetings to locales with populations in excess of 4,000
woul d be unaccept abl e.

10:42:16 AM

ANDREW SMALLWOOD stated opposition to Amendnent 1, and
acknowl edged that it did not pass; however, he opined, that
consideration of a five year cycle to save the state $100, 000
annual ly, would be detrinental to nanagenent procedures that are
considered the best in the world, and which serve to preserve a
billion dollar fishing industry. A shortened cycle would al so
serve to limt public access to the board process.

10: 43: 45 AM

MARK RICHARDS, Resident Hunters of Alaska (RHAK), stated
opposition to HB 87, and referred to the RHAK detail ed position
statenent contained in the commttee packet [dated 2/13/17, two
pages], to briefly review the contents. He added the bill may
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work for the fisheries, but both boards should strive to be nore
transparent. He expressed concern that the bill would allow
those with conflicts to participate, and suggested that the BOG
be renoved fromthe bill.

10: 45: 54 AM

NATHANI EL ROSE stated support for HB 87 and said it allows those
Wi th experience to participate which could be hel pful especially
around highly contentious, fisheries issues.

CHAI R STUTES cl osed public testinony.

10: 47: 24 AM

REPRESENTATI VE EASTMAN referred to the RHAK witten testinony
and opined that it nmakes a valid point regarding statutory
appl i cation. He suggested constructing an anendnent to resolve
the concerns held by the organi zati on.

CHAIR STUTES requested the attorney respond to the statute
guestion and why AS 39.52.120 versus AS 39.52.220 is being
applied for this purpose.

10: 48: 08 AM

LI NDA BRUCE, Attorney, Legislative Legal Services, Legislative
Affairs Agency, said the bill outlines a separate procedure for
conflicts fromthe procedure outlined under AS 39.52.220. Thus,
it wouldn't be appropriate, given the current |anguage of the
bill, to place it within AS 39.52. 220.

10: 49: 05 AM

REPRESENTATI VE EASTMAN pointed out the RHAK concern that the
bill | anguage supersedes the currently held disclosure
requirenents and activities such as serving on [boards] of
out si de, organi zed interests.

M5. BRUCE said that HB 87 supersedes existing statute and
creates a separate procedure.

10: 50: 07 AM

REPRESENTATI VE FANSLER voi ced support for the bill and said it's
inmportant to have boards that operate to the benefit of all
concerned and enbrace all wuser types. Having a voice at the
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table is inmportant and this bill wll allow for additional
i nsights, w thout suppressing appropriate conflicts of interest.

10: 51: 56 AM

CHAI R STUTES concurred and said the intent of the legislation is
to acknow edge conflict while allow ng participation by nenbers
wi th specific know edge.

10: 52:15 AM

REPRESENTATI VE TARR expressed support for HB 87, and said
confort can be found in the fact that statutes are avail abl e,
which can be invoked should ethical expectations becone a
concern.

10: 53: 04 AM

REPRESENTATI VE EASTMAN said testinmony indicates that HB 87
| anguage w Il supersede other statutes, and the conmttee is
specifically designed to deal wth fisheries. The BOG
st akehol ders have an interest to not have its board process
changed due to these actions. He said it would be good to see

statute reflect the overlap and not inadvertently, negatively
i mpact the BOG

10: 54: 20 AM

REPRESENTATI VE FANSLER noved to report the proposed CS for HB
87, Version 30-LS0376\U, Bruce/Bullard, 2/9/17, as anended, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes.

10: 55: 05 AM

REPRESENTATI VE EASTMAN obj ect ed.

10: 55: 08 AM

A roll call vote was taken. Representatives Fansler, Kreiss-
Tonki ns, Tarr, and Stutes voted in favor of HB  87.
Represent ati ves Eastman and  Chenaul t voted agai nst it.

Therefore, CSHB 87(FSH), was reported out of the House Speci al
Comm ttee on Fisheries by a vote of 4-2.

10: 55: 56 AM
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CHAI R STUTES t hanked the participants and concl uded the neeting.
ADJ OURNMENT
There being no further business before the conmttee, the House

Special Commttee on Fisheries neeting was adjourned at 10:56
a.m
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